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Chapter 6:  Estate Administration Duties

46.  Overview 

	a.  What are estate administration duties?
	Estate administration duties are those duties necessary to the day-to-day oversight of fiduciaries recognized by VA to manage the financial affairs of minors and incompetent beneficiaries.   While some estate administration duties stem from review of an accounting, many will result from review of award actions, correspondence, and telephone or personal interviews.


	Many of the fiduciaries appointed by VA are not required to file periodic accountings.  They are supervised by routine fiduciary-beneficiary contacts, either personal or by telephone call or letter (alternate supervision).   Particular attention must be given to information received in these cases as you will not receive accountings of fiduciary activity.  Further, in the case of alternate supervision, personal contacts will not routinely be made, either of which can provide excellent indicators of problems or situations that must be addressed.


	b.  What will you find in this chapter?
	In this chapter, you will find the following topics:


	Topic
	Topic Name
	See Page

	46 
	Overview
	6-1

	47 
	Release of Information
	6-4

	48 
	Review of Award Actions
	6-7

	49 
	Correspondence
	6-11

	50 
	Court Documents
	6-14

	51 
	Address Changes
	6-18

	52 
	Interviews
	6-20

	53 
	Field Examinations
	6-25

	54 
	Direct Deposit Requests
	6-28

	55 
	Diary Actions
	6-30

	56 
	Death of Beneficiary Reviews
	6-31

	57 
	[Reserved]
	6-35
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46.  Overview, Continued

	c.  General
	You must review every piece of correspondence, award action, notice of change of address, etc.  Pull the PGF and review it carefully.  Compare new material to existing records.  Be alert to changes in the fiduciary or beneficiary’s situation and any impact those changes might have.  There is no “drop mail” for a PGF.   


	Incompetent beneficiaries are our most vulnerable clients.  We must be vigilant about ensuring that 

· they receive all entitlements that they are eligible for, and 

· timely action is taken to reduce benefits when necessary to minimize overpayments and avoid hardship situations.  


	Your review of entitlements should include potential eligibility for state and other federal non-VA benefits.


	This chapter provides examples of situations you may encounter that could result in necessary actions.  The examples are not intended to be all-inclusive, but rather to train you in the process of handling various types of actions and help you to develop skills in quickly identifying issues that require additional action.


	d. Research
	You will find that the information you need to respond to written inquiries, telephone and personal interviews, and to review award actions is not always in the PGF.  It will oftentimes be necessary to review a veteran’s c-file to obtain needed information.  In these cases, pull the c-file, review, and copy any pertinent information for inclusion in the PGF.


	Note:  We do not want to create a 2nd c-file.  Don’t make a habit of copying everything “just in case a question comes up.”  Use discretion in duplicating only that information that is critical to administering the fiduciary program.  


	e.  Controls
	Take whatever action is needed to correct a situation or to facilitate its resolution and follow up to ensure the best resolution.  


	Use of the FBS MiscDue diary field is recommended for all actions diaried 36 or more days into the future.  This electronic diary will ensure others follow up in your absence.  


Continued on next page

46.  Overview, Continued

	e.  Controls (continued)
	Always ensure that you 

· enter the appropriate diary date into FBS, 

· follow up when the diary date matures, and
· remove the diary date if all action is complete, or 

· rediary the case if further action is needed.


	You must continue to follow up on all issues until satisfactorily resolved, documenting the PGF with each action, the results, and future action contemplated.


	Note:  Failure to remove a diary date after all action is complete will result in additional work as you will later have to re-review the PGF for issues previously resolved.  


47.  Release of Information

	a.  Overview
	As an LIE, you will be entrusted with very sensitive information and receive inquiries from potentially unstable individuals.  You must keep in mind that improper disclosure of information to the beneficiary or a third party can have harmful effects.  Do not give gratuitous and voluntary information to or about the beneficiary or his or her circumstances.  


	The Privacy Act and the Freedom of Information Act govern release of information contained in a PGF or claims file.  


	b.  Who can receive information from a beneficiary’s records?
	Anything in a PGF or claims file may be released to the beneficiary on written request unless the information would be injurious to the physical or mental health of that individual.

Upon written request, a fiduciary may receive information required to perform fiduciary duties since the fiduciary is responsible for acting on behalf of the beneficiary.


	c.  Can others receive information from a beneficiary’s records?
	The Privacy Act prevents the release of this information to a third party without written authorization from the beneficiary unless the disclosure has been published as a routine use.  For questions on routine uses, contact your station Privacy Act Officer.


	d.  What are your responsibilities?
	You are responsible for protecting the privacy of supervised beneficiaries.  


	Any employee, who, 

· knowing that disclosure of the specific material is prohibited, 

· willfully discloses the material in any manner to any person or agency not entitled to receive it, 

· shall be guilty of a misdemeanor and subject to fines.  


Continued on next page

47.  Release of Information, Continued

	d.  What are your responsibilities? (continued)
	To avoid the penalties discussed above, it is essential to verify the identity of the caller, visitor or correspondent.  If you do not know the interviewee, 

· ask for identification from individuals who are interviewed in person, or 

· ask specific questions about the person who is telephoning for identification purposes in order to be sure that release of requested information is appropriate.   Ask questions that you can verify by information in the PGF (e.g., full names, veteran’s file number, address).  If you have any doubt about the identity of the person telephoning, it is advisable to call the individual back (e.g., a trust officer of a financial institution, administrator of a nursing home), or request a written inquiry.


	The above information is general in nature.  The following are some common examples of situations you may encounter along with guidelines for handling them; it is not intended to be all-inclusive:


	Example 1: If the incompetent veteran's non-fiduciary mother (father, sister, uncle, person who lent the veteran money, etc.) writes, telephones, or comes into the office seeking information as to the amount of the estate, expenses, health, address, etc., you may not give them that information without the written permission of the veteran or fiduciary.


	Example 2: If the incompetent veteran's non-fiduciary granddaughter (cousin, nephew, etc.) writes, telephones, or comes into the office seeking genealogical information from the PGF or claims file; e.g., names and/or birthdates of all children of the veteran, you may not provide the information without the written permission of the veteran or fiduciary.


Continued on next page

47.  Release of Information, Continued

	d.  What are your responsibilities? (continued)
	Example 3: The field examiner refers his or her report to you with instructions to insure that an identified deficiency in the beneficiary's living situation is corrected.  When you contact the fiduciary, you must be careful to release only information necessary to get the job done.  Never offer to forward a copy of the field examination report "so the fiduciary can see how the beneficiary is doing."  Information must be released on a need-to-know basis only.


	Note:  If a fiduciary wants a copy of field examination reports, he or she may request copies in writing.  You may then release the report following Privacy Act procedures.


	Each regional office has a Privacy Act Officer assigned.  If you have questions about release of information that cannot be resolved after review of cited guidelines and examples, refer them to the local Privacy Act Officer.


48.  Review of Award Actions

	a.  Accuracy
	Award actions involving cases under fiduciary supervision should routinely be provided the F&FE Unit.  You must review each award action to determine what, if any, effect it might have on the beneficiary or the fiduciary arrangement.  Never drop-file an award action.  Following are some common issues you will encounter.  The list is not all-inclusive.


	· Ensure the payee name is correct.  Correct any misspelled or incorrect data.

· Validate the address.  If the award action reflects an address different from the FBS VetBene record, determine which address is correct and update the payment records or FBS as appropriate.  Contact the fiduciary if necessary to confirm an address change.  

· Ensure the payee title is entered correctly in payment records.  The payee title must match the designation on VA Form 21-555, Certificate of Legal Capacity to Receive and Disburse Benefits.

· Ensure the fiduciary file location is correct.  A CFID will not update this field.  Take action to update this field and follow up for compliance.

· If the award action is a result of a new fiduciary certification, was any prior direct deposit cancelled?  If not, you must determine if it should be cancelled or changed and take any appropriate action.  


	b.  Review of Entitlements
	Review award actions to ensure entitlements are correct.  Your review must include any effect a changed award (increase or reduction) might have on the beneficiary’s circumstances.  Following are come common issues you should be alert to.  The list is not all-inclusive.


	· An increased award that results in a substantial increase in monthly payments and/or retroactive payment requires review of the suitability of the current fiduciary arrangement, to include issues of accountability requirements and protection.  A current field examination may also be appropriate to review the beneficiary’s needs in light of additional funds.


	· If the federal fiduciary is currently required to account due to the monthly benefit and/or VA assets over $10,000, and the beneficiary’s entitlement is reduced, an accounting may no longer be required.  In these instances, notify the fiduciary that the accounting requirement is discontinued due to reduced benefits and remove the accounting requirement from FBS.


Continued on next page

48.  Review of Award Actions, Continued

	b.  Review of Entitlements (continued)
	· Changes in dependents (marriage, divorce, death of spouse, etc.) may have a big impact on monthly expenses.  

· Request an unscheduled fiduciary beneficiary field examination to reassess financial needs based on the changed circumstances, and 

· Update FBS flag fields and dependent information.


	· An award extending benefits for the minor child of a deceased veteran as an adult helpless child after age 18 must be reviewed to determine if the rating addressed competence to manage funds.  Refer to the following chart for required action: 


	If the rating includes a finding of  …
	You must …

	incompetence
	issue a field examination to certify a payee for the adult helpless child.  

Note:  You must take this action even if you anticipate that the payee will be the same individual or entity that served as fiduciary when the child was a minor.   

	competent (or competence is not addressed in the rating),
	pay the adult helpless child direct.  Ensure any prior fiduciary relationship for the child while under age 18 is discontinued, to include cancellation of any direct deposit in effect.  This would be particularly true if the child was receiving an apportionment or had independent entitlement as a surviving child.


	· Review award terminations resulting from death of the beneficiary to 

· determine heirs, 

· review for escheat, and 

· close PGF/FBS records.  


	Reference:  See Topic 55 of this chapter for further information.


	· Award termination resulting from marriage of a minor or adult helpless child requires review of the PGF to determine if a VA estate exists.  If the estate contains VA-derived funds, we must maintain supervision until those funds have been expended or turned over to the minor or adult helpless child.  


Continued on next page

48.  Review of Award Actions, Continued

	b.  Review of Entitlements (continued)
	· Review award terminations that result from excess income or net worth.  You may find information in the PGF that could affect the award termination.  If the award termination is correct, and likely to be permanent, close the PGF when all VA funds in the estate have been depleted.   

· Note that terminations due to excess income may be the result of a one-time payment (such as lump sum retroactive Social Security benefit, inheritance, etc.).  In these situations, benefits are discontinued for 1 year, after which the beneficiary can reapply for benefits.  Set an appropriate diary control to ensure the fiduciary reopens the claim at the appropriate time.


	· Reductions in a disability rating may make pension the greater benefit.


	· Reductions in pension due to changes in income may make compensation the greater benefit.   


	· Increases in compensation may result in entitlement to additional benefits (CHAMPVA, Chapter 35 for dependents, fee basis medical care, etc.)


	· An award of compensation for a veteran formerly entitled to pension will result in extended medical care benefits, as well as potential for ancillary benefits such as clothing allowance, Chapter 31, adaptive housing, etc. 


	· Award actions resulting in suspension of benefits require review to confirm suspension is correct.  If incorrect, assist in reinstating benefits.


	· Award actions resulting in withholding of benefits require review to determine if the withholding creates hardship for the beneficiary.  If so, assist in request for partial withholding, request for waiver, or other appropriate action.


	· A reduction from full pension to the $90 Medicaid rate may indicate 

· a dependent spouse or child is deceased and the Medicaid rate now applies, or

· the beneficiary left a private residence and now resides in a nursing home.


	· Determine the beneficiary’s current address, update FBS, and review for pending field examination.  If a field examination is pending, be sure to notify the field examiner of the new information.


Continued on next page

48.  Review of Award Actions, Continued

	b.  Review of Entitlements (continued)
	· An award to pay the beneficiary direct is an indication the beneficiary has been re-rated competent.  Review the c-file to obtain a copy of any rating.  Review the PGF.  Refer to the following table for appropriate actions.


	If the fiduciary arrangement is based on …
	Review the PGF to …

	a VA rating action only, and the re-rating was a result of a Field Examiner’s recommendation,
	ensure any VA funds in the hands of a fiduciary are transferred to the veteran and close the PGF. 

	a VA rating action only, and the re-rating was not a result of a Field Examiner’s recommendation,
	issue an unscheduled  field examination to determine appropriateness of the rating action.  

	a legal finding of incompetence,
	determine if continuation of the fiduciary relationship is in the beneficiary’s best interest.  Request a field examination if in doubt.


	c.  Review of Federal Fiduciary Fee 
	When you receive an award action reducing a beneficiary’s VA benefit, review the PGF to determine if a federal fiduciary fee has been authorized.  If there is a current fee authorization, you must review the PGF to determine if the fee arrangement is still appropriate in light of the changed circumstances.  Request a field examination as indicated.


	d. Documentation Requirements
	Date and initial the award action after you have completed your review and file it down in the PGF.  Annotate the PGF with any actions taken to include

· CFID,

· VetBene Update,

· request for correction to PGF location in payment records,

· request for field examination,

· notification to fiduciary of potential new or alternate entitlements, or

· any other action taken. 


49.  Correspondence 

	a.  Correspondence Review 
	Read incoming letters carefully to ensure that you fully understand all questions asked or issues presented.   


	 b.  Frequent Correspondent
	Give the same courtesy and attention to correspondence from an incompetent beneficiary that you would give other correspondence.  Even when the individual is a frequent writer.


	While on occasion you may be able to justify a decision not to respond to a letter, there is never a justification for not reading one thoroughly.  A decision not to answer a letter should be rare.  When such a situation does occur, you must fully document your reasons in the PGF.  


	c.  Action Indicators
	As you review correspondence, look for indications of necessary changes to entitlements.  Following are examples of the types of indicators you may encounter.

· Is there mention of changes in dependency (birth of a child, death of a spouse, marriage, stepchildren, etc.)?   

· Is there mention of employment?  If so, how does this affect any benefit the beneficiary may be receiving?

· If death of a parent is mentioned, was the parent a dependent?

· Requests to expend funds to assist a parent could indicate potential entitlement for dependent parent.

· Requests to expend funds to hire an attendant for the veteran, or spouse of a service connected veteran, who has been in an accident could result in entitlement to 

· increased compensation, or 

· the housebound or aid and attendance allowance.

· Mention of unusual medical expenses or special needs for a minor child may be an indicator of helpless adult benefits beyond age 18.

· Mention of increased medical expenses may indicate 

· need to review for unreimbursed medical expenses, or 

· that an election from a lower rate of compensation to pension is appropriate.  


Continued on next page

49.  Correspondence, Continued

	c.  Action Indicators (continued)
	Always reply to requests for information in a timely manner.  Responses should generally be made within 10 workdays of receipt.  Include in your reply any information pertaining to changes in entitlement and provide information about new or changed entitlements.  If the change will result in a reduction of benefits, inform the beneficiary (or fiduciary) that his/her signature on the notification, along with a request for immediate adjustment will minimize any potential overpayment.


	d. Response to Correspondence
	When responding, take care to address all issues in plain language to avoid further unnecessary correspondence.   Do not use jargon, internal procedures, manual references, acronyms, or other language that will not be readily understood.


	Adapt your response to the level of the recipient.  You will generally need less detailed explanation for a bank official than you might require if writing to an incompetent beneficiary.


	Avoid including gratuitous information that is not pertinent to the inquiry.  Refer to Topic 46, Release of Information, in this chapter for information on allowable Privacy Act releases. 


	e.  Format and Filing Requirements
	Use official VA correspondence guidelines when preparing your response.  

Prepare correspondence that is not of a legal nature for release over the signature of the VSCM, who must sign unless s/he has delegated signatory authority in writing.  If the VSCM has delegated authority to you to sign your own name to correspondence, the delegation must be specific and in writing.


	Prepare correspondence to the courts, legal documents, or letters suggesting or threatening legal action for release over the signature of the Regional Counsel.  S/he should sign these documents unless signature authority has been delegated to Fiduciary personnel.  You may sign these documents only if you have specific written delegation of authority.


Continued on next page

49.  Correspondence, Continued

	e.  Format and Filing Requirements (continued)
	Always file original correspondence not returned to the sender and a copy of the outgoing correspondence in the PGF when one is known to exist (either on station or at another field station).  When there is no PGF, forward the original correspondence and a copy of the reply to the veteran’s c-file.


50.  Court Documents

	a.  Review of Court Documents
	You will have occasion to receive and review numerous court documents as you perform your LIE duties.  Most of these documents will pertain to cases where VA is recognizing a court-appointed fiduciary to receive benefits for beneficiaries declared incompetent by the court.  Occasionally, the documents will involve beneficiaries rated incompetent by VA.


	b.  VA as a Participant in a Court-Appointment
	When VA chooses to recognize a court-appointed fiduciary, in that capacity, VA becomes a “party of interest” in all proceedings attendant to the case.  As such, the court must furnish VA prior notice of any proceedings.  Actions will generally involve 

· the initial Petition and Order for Appointment of a Fiduciary,

· filing of an initial inventory,

· filing and approval of 

· periodic accountings, 

· petitions for fiduciary and/or attorney fees,

· petitions for periodic allowances, or 

· one-time unusual expenditures, or

· filing of surety bonds.


	Any number of other types of legal actions may be presented for review.


	c.  Timeliness of Review
	Courts generally impose a time limitation for entering objections to legal proceedings.  Your Regional Counsel can advise you on your state’s requirements.  It is essential that you act on all court actions within these restrictions, as failure to do so will likely result in the court’s approval.  


	Any objection VA wishes to present subsequent to the court’s approval will require specific action by Regional Counsel to request the Order be “set aside” or “vacated” to allow filing of an objection.  The court, at its sole discretion, may choose to deny the request on the basis that VA did not act within the prescribed timeframe.  


Continued on next page

50.  Court Documents, Continued

	d.  Approval Authority
	The field examiner will generally review Petitions and Orders of Appointment for adequacy at the time of the initial appointment field examination.


	If you have been delegated authority by the Regional Counsel, you may generally approve 

· any fiduciary accounting that does not reflect 

· a major accounting deficiency that the fiduciary will not resolve and which requires legal action,

· indications of embezzlement or misappropriation,

· payment of excessive attorney fees,

· payment of excessive fiduciary commissions when an adjustment cannot be effected by communication with the fiduciary, or

· illegal or questionable investments.

· any petition for approval of attorney fees if the requested fees are 

· supported by documentation of services provided, and 

· within guidelines relating to appropriate charges as provided by your Regional Counsel.

· any petition for approval of fiduciary commissions if the requested commissions 

· are commensurate with amounts customarily acceptable within the court’s jurisdiction, and

· any charges over those amounts customarily acceptable are supported by documentation of extraordinary services.

· any petition for approval of periodic allowances and/or irregular one-time purchases when documentation within the PGF supports that the purchase is clearly in the beneficiary’s interest.


	You must consult your Regional Counsel for advice on any matters that do not fall within the above guidelines.  In many instances, it may be advisable to request an unscheduled field examination to determine the appropriateness of a request.  Timely action must be taken to ensure the court is aware of VA’s pending investigation to ensure an approval order is not entered.


Continued on next page

50.  Court Documents, Continued

	e.  Issues that Require Regional Counsel Review
	You will occasionally receive requests for attorney fees for representation of an incompetent beneficiary in a civil or criminal action.  These requests may involve beneficiaries who are not under legal disability and whose benefits are paid to a federal fiduciary.  


	Obtain details of the charges and a breakdown of legal fees requested.  Do not attempt to determine the appropriateness of these requests.  Refer them to your Regional Counsel for review and approval or negotiation of an appropriate fee.


	f.  Approval Format
	The format for your approval will be dictated by local court procedures.  Consult your Regional Counsel for direction.


	g.  Review of Court Orders
	Closely review any court orders received, regardless of the fact that VA may have already approved the initiating petition.  


	Look for evidence of VA approval and terms of the court’s approval.  

· Did VA have prior notice of the court action?  

· If not, review the order to determine if VA would have objected given the required prior notice.  

· Request your Regional Counsel file formal objections to any issues you determine are inappropriate.

· Does the order approve a fiduciary’s accounting?  

· Is the accounting approved the same accounting analyzed by VA?  Look for the ending balance shown on the order.  Is it identical to the ending balance in the accounting?  If not, the fiduciary may have filed an amended accounting.  

· If VA did not analyze the accounting (or amended accounting) prior to the court order, you must obtain and analyze it immediately, requesting your Regional Counsel object to any unacceptable issues.


Continued on next page

50.  Court Documents, Continued

	g.  Review of Court Orders (continued)
	· Does the order cover attorney fees or conservator commissions?  

· Were they included in the initial petition and approved by VA?  

· If not, you must still determine if the fees are appropriate and question any fees that are not supported.  If approved fees are not supported, refer the case to Regional Counsel to enter objections.

· Are allowances approved in the amounts you previously approved?  

· Did the court increase or decrease the amounts in its order?  

· If so, you must determine if subsequent action is warranted.

· Does the order increase or decrease the required surety bond coverage?

· If so, request the fiduciary furnish a copy of any increase or decrease filed with the court and determine if the adjusted bond provides sufficient protection for the VA estate. 

· If the adjusted bond does not provide sufficient protection for the VA estate, request Regional Counsel assistance to secure sufficient protection.  


51.  Address Changes

	a.  Changes of Address
	Never perform a change of address (CFID) without first pulling and reviewing the PGF.


	Review changes of address requests or award actions for any indication of a change that may require action.  Following are some questions you might ask.


	· Has the beneficiary moved to an extended or long-term care facility indicating the need to

·  discontinue current allowances for care and maintenance, or

· consider election to Improved Pension with $90 Medicaid rate to maximize personal spending?

Note:   An election to Improved Pension over Service-connected Disability Compensation requires a specific election.


	· Has a beneficiary in receipt of pension been released from an extended care facility requiring discontinuance of allowance of expenses related to care at the facility?


	· Is the beneficiary incarcerated?  If so, is the incarceration the result of conviction for a misdemeanor or felony charge indicating need to reduce or discontinue benefits?


	· Is a veteran beneficiary hospitalized at a VAMC?  Is the $90 hospital reduction or a reduction from aid and attendance to housebound warranted?


	· Does the address change result in a change of jurisdiction necessitating transfer of the PGF?  These requirements vary depending upon the type and geographic location of the fiduciary.  Refer to the Fiduciary Program manual for information on PGF jurisdiction.


	b.  Unscheduled Field Examination
	A field examination may be indicated when a beneficiary moves to review his/her new circumstances and effect any necessary changes in allowances.  This is particularly important in SDP cases.


	Remember, when VA benefits are paid to a federal fiduciary, we must instruct the fiduciary as to authorized fund usage.  We cannot merely leave it up to the fiduciary to adjust allowances as s/he may see fit.


Continued on next page

51.  Address Changes, Continued

	c.  Action on Information from a Change of Address
	Take whatever action is indicated by the information received.  If you identify potential for additional VA or non-VA benefits and the PGF does not reflect that the fiduciary has been informed, initiate correspondence to inform the fiduciary and maintain appropriate follow-up to ensure 

· proper documentation is received and 

· award action is timely taken.


	Take the following actions once you have determined that the change of address is appropriate.

· Perform the CFID (if the change involves the fiduciary or an SDP beneficiary).

· Update VA Form 21-4707, Estate Summary (if it is an accounting case).  Ensure you update both

· address information, and

· telephone numbers

· Update the FBS VetBene record, taking care to update all changes to

· address information,

· telephone numbers, and

· territorial Code.

· Check for any pending work process record.

· If there is a pending field examination, notify the field examiner of new address and telephone number.

· If the pending exam is with another station, notify that station of the new information and recall the fiduciary beneficiary field examination request if the veteran has moved to another jurisdiction.


	With each VetBene update, validate all information to include dependency information and flag fields and make needed corrections to ensure data integrity of the FBS.  


	Always document you actions.  Brief notes on VA Form 21-3045, Estate Action Record, are suggested.  


52.  Interviews

	a.  Responsibility for Interviews
	You are generally responsible for interviewing visitors who telephone or visit the office for assistance or information on Fiduciary program matters, unless legal issues are involved.  Requirements of the Privacy Act must be observed.


	b.  Interviews Concerning Legal Matters
	Consult your Regional Counsel on legal matters.


	c.  Responding to the Interviewee’s Concerns
	Ensure that you give all visitors/callers prompt and courteous attention.  If there is a question on an individual case, pull the PGF and/or c-file to ensure that correct information is given.  


	d.  Documentation
	Always prepare and sign a memorandum to the file, a Report of Contact (VA Form 119), or enter a brief note on the Estate Action Record (VA Form 21-3045) to reflect the 

· date of contact, 

· person or persons interviewed, 

· interviewee’s relationship to the beneficiary (if other than the beneficiary),

· type of interview (personal or telephone), and 

· substance of the discussion, agreement or authorization, to include instructions or advice given.


Continued on next page

52.  Interviews, Continued

	e.  Telephone Interviews 
	You will frequently talk to beneficiaries, fiduciaries, and other interested parties with regard to the welfare and needs of incompetent beneficiaries.  These individuals are generally not knowledgeable about VA benefits.  Active listening on your part will enable you to identify potential entitlement to increased or new benefits as well as situations requiring reduction or discontinuance of benefits or allowances.  Observe Privacy Act requirements in all discussions.


	Listen for comments regarding changes in dependents.

· Did the beneficiary marry?  

· Are there stepchildren?

· Did the beneficiary divorce?  

· Are there stepchildren that must be removed along with the spouse?

· Did a dependent child of the beneficiary marry or enter military service?

· Did a dependent of the beneficiary die?

· Is a veteran beneficiary supporting a parent (or parents)? 


	Listen for comments about income.

· Is the beneficiary, or a dependent, employed?  

· Is this income being considered?

· Does the beneficiary mention Social Security or other retirement income?  

· Is this income being considered?

· Is there reference to receipt of lump sum income from inheritance or personal injury settlement?  

· What effect might this have on current benefits?


	Be alert to comments about expenses.

· Does the beneficiary mention expenses that are inappropriate such as home improvements when the beneficiary does not own the home?

· Is there indication that current allowances are 

· inadequate or 

· excessive?

· Does the beneficiary’s conversation indicate that he is being taken advantage of financially?  


Continued on next page

52.  Interviews, Continued

	e.  Telephone Interviews (continued)
	In addition to listening for clues to changes in entitlement, be alert to indications that the beneficiary may have an unmet need that must be addressed, such as indications that the beneficiary

· has insufficient money for groceries,

· is ill and needs medical attention, or

· is living in an unhealthy or unsafe environment.


	Take whatever action is indicated by the information received.  If you identify potential for additional VA or non-VA benefits and the PGF does not reflect that the fiduciary has been informed, initiate correspondence to inform the fiduciary.  Maintain appropriate follow-up to ensure the 

· proper documentation is received and 

· award action is timely taken.


	f.  Personal Interviews 
	Active listening skills are equally important during personal interviews.  Be alert to the same indicators as discussed above.  


	A personal visit by the fiduciary presents an excellent opportunity to reinforce the fiduciary’s duties and responsibilities.  After you have addressed the fiduciary’s concerns, initiate a general discussion of appropriate use of VA funds, verification of other income the fiduciary manages, or authorized investments.  This will give you a sense of the fiduciary’s understanding and compliance.  Clarify and expand on any areas the fiduciary appears unclear about.


	When the incompetent beneficiary makes a personal visit to the office, interview him or her in a location with adequate privacy.  

· A crowded area where other individuals are talking, moving about and are able to overhear and view the interview at close range can be intimidating to a beneficiary who has emotional problems.  

· The issue of incompetency generally makes these interviews more sensitive than others, enhancing the need for privacy.


Continued on next page

52.  Interviews, Continued

	f.  Personal Interviews (continued)
	An ideal location for these interviews might be a vacant desk in the personal interview area, or an area that is partitioned off from other desks, yet not isolated.  Always ensure that assistance is readily available, if needed and that you will have “a way out” if the beneficiary becomes agitated or violent.


	In the personal interview situation, you will have the advantage of personally observing the interviewee and reviewing identification documents to verify his or her identity.


	When interviewing an incompetent beneficiary, you will have an added advantage of the field examiner’s physical description to assist you in assuring you are talking to the beneficiary.  Consider his/her appearance and demeanor as compared with that described in the last field examination report.  There may be indicators that his/her condition has improved or deteriorated since last field examination:


	·  Has the beneficiary gained/lost a significant amount of weight?  Perhaps

· allowances for food are insufficient, 

· the beneficiary is diverting his or her food allowance to some other purpose, 

· s/he is being convinced to give his or her money away, or 

· there are health issues that must be addressed.


	·  Is the beneficiary’s mental condition vastly different from that described in the most recent field examination report?  Perhaps

· a reevaluation may be advisable.

· allowances may need to be reevaluated.

· s/he may have discontinued taking prescribed medications indicating a need for intervention.  


	g.  Difficult Interviewees
	Occasionally, an interviewee may become irrational, obstinate, or otherwise difficult to deal with.  If an interviewee is "out of control" or refuses to accept your answers, refer them to the fiduciary supervisor.


Continued on next page

52.  Interviews, Continued

	h.  Action Resulting from a Personal Interviews
	Take whatever action is indicated by the information received and/or observed.  If you identify potential for additional VA or non-VA benefits and the PGF does not reflect that the fiduciary has been informed, provide them pertinent information and assistance with any necessary applications.


	Always initiate an appropriate follow up when actions cannot be completed at the time of the interview.


53.  Field Examinations

	a.  Request for Field Examination
	Request an unscheduled field examination when you identify a potential benefit entitlement (or decrease) that you cannot adequately investigate by telephone or correspondence.  


	b.  When is it appropriate to request a Field Examination?
	Some situations that might indicate the need for an unscheduled field examination include

· an anonymous letter stating that an incompetent beneficiary is living in unhealthy conditions or is being abused.

· a telephone call from a family member stating that an SDP beneficiary is not paying bills and has been served an eviction notice.

· a letter from a fiduciary requesting authorization to purchase a bedroom suite for a beneficiary when the PGF reflects a recent bedroom suite was purchased and the fiduciary is unable to satisfactorily justify the need for the 2nd bedroom suite.

· a request for purchase of an inappropriate item.  For example, the fiduciary for a veteran residing in a residential care home requests purchase of a washer and dryer.   


	Note:  An accounting that reveals purchase of items that the beneficiary is unable to utilize or does not have room for is an indicator of possible fiduciary misuse and must be referred to the fiduciary supervisor for consideration of a misuse investigation.


Continued on next page

53.  Field Examinations, Continued

	c.  Action Upon Review of Field Examination Reports
	Field Examiners will frequently identify situations that require further action that cannot be completed during the current field examination.  Following are examples of these situations.

· Changed entitlement (e.g., addition of dependent, change in income, admission to long-term care facility, etc.).  Field Examiners will assist with completion of appropriate applications and return them with their completed report for processing.  In some situations, they may request that you furnish necessary forms.

· Changed capacity to manage funds.  The field examiner may 

· certify the beneficiary to receive funds under supervised direct pay for a trial period and request a short diary to evaluate his or her performance, or

· instruct the fiduciary to increase the monthly allowance to see how the beneficiary manages it, again requesting a short diary to evaluate performance.

· Questionable fiduciary compliance.  The field examiner may find a fiduciary to be using poor judgment in managing the beneficiary’s affairs and, for justifiable reasons, continue the fiduciary relationship for a short period of time after fully counseling and instructing the fiduciary as to what is expected.  In this instance, the field examiner will both 

· document those instructions in a letter to the fiduciary, or request that you confirm the instructions, and 

· set a short diary to evaluate compliance.

· Unacceptable living conditions.  The field examiner may find the beneficiary’s living conditions to be unacceptable and contact the fiduciary to make other arrangements, setting a short diary to re-evaluate the situation. 

· Changes to authorized allowances.  The field examiner may recommend a change to previously authorized allowances.  Review the PGF to ensure the change is appropriate and confirm any changes in writing.  It should be extremely rare that you will not confirm the field examiner’s recommendation.  In each instance, you must

· fully support and document any decision not to confirm the field examiner’s recommendation by either a memorandum to the PGF or addendum to the field examination report, and 

· ensure this information is available to the field examiner at the time of the next field exam.


Continued on next page

53.  Field Examinations, Continued

	d.  Shared Responsibility
	When a field examination requires action on your part, the field examiner should annotate any required action on the face of VA Form 21-4716a or 21-3190.  It is essential that you review these reports and take follow-up action as recommended by the field examiner, or as otherwise indicated.  Remember that you share responsibility for case management with the field examiner.  


	e.  Incomplete Field Examination Report
	If the field examination report reveals questionable issues or potential problem areas that were left unresolved (or undocumented), it may be advisable to return the report to the field examiner for resolution.  Coordinate such actions with the Fiduciary supervisor since the case is not complete.


	f.  Work Process Records
	As you review and take action on completed field examination reports, always ensure

· the associated Work Process record has been completed (or cancelled if a 550 was completed by another station), and 

· the VetBene record has been updated with the next scheduled FBP or FBA Due Date to ensure control of the case is not lost.


54.  Direct Deposit Requests

	a.  Review of Direct Deposit Request
	Review the FBS for any direct deposit request received to ensure the case is under fiduciary supervision.  


	b.  Action on Direct Deposit Requests
	Refer to the following chart for appropriate actions:


	If a VetBene record …
	You must …

	is located at your station 
	review the PGF prior to entering the direct deposit to ensure that 

· the request is from the currently recognized payee, and

· the account is properly registered.

	is located at another station
	forward the direct deposit request to the Fiduciary Activity having jurisdiction of the case.  Do not process the request for another station unless you have first contacted them to ensure the request is acceptable.  Annotate  “hard copies” of any requests you process under these circumstances with the identity of the individual you contacted for authorization and forward the documents for filing in the PGF.


Continued on next page

54.  Direct Deposit Requests, Continued

	b.  Action on Direct Deposit Requests (continued)


	If a VetBene record …
	You must …

	does not exist 
	check FBS to see if there is an initial appointment field examination pending.  (Use National Work Status Search because a routine Work Status Inquiry is limited to your station’s database.)  

· If an initial appointment field exam is pending, forward the direct deposit request to the field examiner.  Do not process a CFID until after a payee has been certified.  The field examiner may not certify this individual or entity.

· If there is no pending initial appointment field exam, notify the individual who signed the request that the request must be signed by the beneficiary.  Do not process the direct deposit request.


55.  Diary Action

	a.  Diary Action
	Always diary for follow-up when you 

· inform a fiduciary or beneficiary of changes in entitlement, or

· request 

· the fiduciary file an amended accounting,

· additional information to support entries in an accounting,

· verification of assets,

· additional surety bond, 

· restrictions on an accounting, 

· referrals to the VSC for action to change benefits or competency status, or 

· any other information needed for effective estate administration.


	Your timely follow-up action will ensure that 

· any appropriate award actions are taken expeditiously to ensure benefits are appropriate, and 

· requested information is received, or remedial action is taken when requested information is not received timely. 


	Although other local methods for follow-up are acceptable, use of the FBS Miscellaneous Due Report is recommended for diaries that exceed 35 days.  This will ensure that managers and other fiduciary personnel are aware as diary dates mature in the event that you are unavailable due to illness, vacation, or other absence.


	Note:  Since the Miscellaneous Due Report generates diary dates that are 35 to 65 days in the future, a diary date of less than 35 days will not be generated; the case will not then be identified until it appears on the Folder Pull Report when it is 90 days delinquent.


	b.  Follow-up 
	It is essential that you take appropriate action on cases as diary dates mature.  Remember:  


	IF IT IS IMPORTANT ENOUGH TO DIARY FOR THE ACTION, 

IT IS IMPORTANT ENOUGH 

TO ENSURE THE ACTION HAS BEEN TAKEN.


56.  Death of Beneficiary Reviews 

                            ________________________________________________________________

	a.  Purpose
	This section provides guidelines for handling PGFs subsequent to the death of an incompetent beneficiary.


	b.  Program Responsibility
	While the Fiduciary Program is charged with the responsibility of supervising management of the estates of incompetent beneficiaries, this responsibility ends with the death of the incompetent beneficiary if either of the following exist:

· heirs capable of inheriting under the laws of the state of the beneficiary’s last residence are found to exist, or

· the beneficiary left a valid will.


	It is only in cases where there are no heirs and the beneficiary left no will that program responsibility continues.


	When a veteran’s benefits are paid under an Institutional Award, this responsibility does not end until any VA benefits remaining in the hands of the Institutional Award payee have been returned to VA.


	c.  Final Accountings
	Final accountings are required from court appointed fiduciaries and from legal custodians only when there are no heirs, there is no will, and no overpayment exists.  


	Institutional Award payees who file routine accountings must furnish a final accounting.  In all other cases, evidence must be obtained to substantiate there is no remaining estate derived from VA benefits.


Continued on next page

56.  Death of Beneficiary Reviews, Continued

	d.  Beneficiary dies with known heirs or will
	You must take immediate action to recover any overpayments upon notice of death of an incompetent beneficiary under Fiduciary Program supervision.  


	The following chart outlines additional actions you must take if the incompetent beneficiary had known heirs or left a will at the time of death.


	If the case involves…
	You must …
	And…

	a court-appointed fiduciary
	notify the supervising court that 

· VA has no further interest in the guardianship, 

· a copy of the guardian’s final accounting need not be furnished,
	close the PGF.  

	legal custodian
	· notify the fiduciary that a final accounting will not be required by VA, 

· notify any known heirs at the last address of record (or administrator or executor), with copy to the fiduciary, that there may be funds remaining in the hands of the fiduciary.  
	close the PGF.  


	Note:  Before you dispose of the PGF, remember to review the arrangements that were made to dispose of the beneficiary’s residual VA estate and verify that estate distributions occurred as planned.


Continued on next page

56.  Death of Beneficiary Reviews, Continued

	e.  Beneficiary dies without known heirs but left will
	Procedures for handling court cases, as well as federal fiduciary cases, are identical if the incompetent beneficiary had no known heirs at the time of death but did leave a will.


	In these instances, you must immediately take the following steps:

· take action to recover any overpayment,

· if there is a purported will, verify existence of the will by contact with the court or by field examination if necessary, and

· refer pertinent evidence to the Regional Counsel for an opinion as to whether escheat is in order.  


	If
	Refer to the instructions for …

	escheat is in order…
	beneficiary death without heirs or will.

	escheat is not in order
	beneficiary death with known heirs or will.


	f.  Beneficiary dies without heirs or will
	Procedures for handling court cases, as well as federal fiduciary cases, are identical if the incompetent beneficiary had no heirs and left no will at the time of death.


	In these instances, you must immediately take the following steps:

· take action to recover any overpayments,

· obtain and audit the guardian’s final accounting,

· determine the value of VA-derived assets remaining in the estate for escheat purposes, and

· refer to Regional Counsel to make demand for return of VA funds remaining in the estate under the provisions of Title 38, U.S.C. 5503(e).  


	g.  When can you close the PGF?
	Close the PGF immediately following recoupment of funds or referral to the Regional Counsel.  


Continued on next page

56.  Death of Beneficiary Reviews, Continued

	h.  Veteran beneficiary dies and benefits were paid under an Institutional Award
	The following chart outlines actions you must take if the incompetent beneficiary was a veteran and benefits were paid under an Institutional Award:


	If the incompetent beneficiary had …
	You must immediately take action to recover any overpayment …
	And …

	(or is believed to have had) 

VA Funds remaining in his account at that institution
	· obtain and audit the payee’s final accounting, if accountings have previously been required,

· make written demand, with copy to the c-file, for return of VA funds remaining in the estate, 
	close the PGF.  

	no VA funds remaining in his account at the institution
	document the PGF to reflect review and conclusion that no VA estate exists (i.e. annotation on VA Form 21-3045, Estate Action Record), 
	close the PGF.  


57.  [Reserved]
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