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GENERAL INSTRUCTIONS 

 

 

 

Custom Federal Regulations Service™ 

 

 

Supplemental Materials for Book I 
 

Code of Federal Regulations 
 

Title 38, Parts 17, 46, 47, 51–53, 58–64, 70, 71, and 200 
 

Medical 
 

 

 
Supplement No. 135 

 
5 January 2021 

 
Covering the period of Federal Register issues 

through January 1, 2021 
 

 

 

 

 

 When Book I was originally prepared, it was current through final regulations published 

in the Federal Register of 15 January 2000.  These supplemental materials are designed to keep 

your regulations up to date.  You should file the attached pages immediately, and record the fact 

that you did so on the Supplement Filing Record which is at page I-8 of Book I, Medical.   
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  To ensure accuracy and timeliness of your materials,  

  it is important that you follow these simple procedures: 
 
 1. Always file your supplemental materials immediately upon receipt.  
 
 2. Before filing, always check the Supplement Filing Record (page I-8) to 
be sure that all prior supplements have been filed.  If you are missing any 
supplements, contact the Veterans Benefits Administration at the address 
listed on page I-2. 
 
 3. After filing, enter the relevant information on the Supplement Filing 
Record sheet (page I-8)—the date filed, name/initials of filer, and date 
through which the Federal Register is covered. 
 
 4. If as a result of a failure to file, or an undelivered supplement, you have 
more than one supplement to file at a time, be certain to file them in 
chronological order, lower number first.    
 
 5. Always retain the filing instructions (simply insert them at the back of 
the book) as a backup record of filing and for reference in case of a filing 
error. 
 
 6. Be certain that you permanently discard any pages indicated for 
removal in the filing instructions in order to avoid confusion later. 
 

 
 
 
 To execute the filing instructions, simply remove and throw away  the 
pages listed under Remove These Old Pages, and replace them in each case with the 
corresponding pages from this supplement listed under Add These New Pages.  
Occasionally new pages will be added without removal of any old material 
(reflecting new regulations), and occasionally old pages will be removed without 
addition of any new material (reflecting rescinded regulations)—in these cases the 
word None will appear in the appropriate column.   
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FILING INSTRUCTIONS 

 

 

Book I, Supplement No. 135 

January 5, 2021 
 

 Remove these Add these Section(s) 

  old pages new pages Affected 
 

Do not file this supplement until you confirm that  

all prior supplements have been filed 
 

 

 I-13 to I-14 I-13 to I-14 Book I Lead Material 

 I-19 to I-28 I-19 to I-28 Book I Lead Material 

 17.INDEX-1 to 17.INDEX-10 17.INDEX-1 to 17.INDEX-12 Part 17 Index 

 17.38-1 to 17.39-1 17.38-1 to 17.39-1 §17.38 

 17.120-1 to 17.122-1 17.120-1 to 17.122-1 §§17.120 & 17.122 

 17.148-1 to 17.155-1 17.148-1 to 17.155-1 §§17.150 & 17.153 

 (none) 17.3200-1 to 17.3250-2 §§17.3200, 17.3210,  

  (following 17.3130-2)    17.3220, 17.3230, 

      17.3240 & 17.3250 

 61.INDEX-1 to 61.INDEX-2 61.INDEX-1 to 61.INDEX-2 Part 61 Index 

 61.64-1 to 61.64-2 61.64-1 to 61.64-2 §61.64 

 62.INDEX-1 to 62.INDEX-2 62.INDEX-1 to 62.INDEX-2 Part 62 Index 

 62.62-1 to 62.62-2 62.62-1 to 62.62-2 §62.62 

 

 

 

Be sure to complete the  

Supplement Filing Record (page I-9)  

when you have finished filing this material. 
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HIGHLIGHTS 

 

 

Book I, Supplement No. 135 

January 5, 2021 

 

 Supplement Highlights references: Where substantive changes are made in the text of 

regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of 

text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads: 

“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights 

section in Supplement No. 37 contains information about the changes made in §17.100. By 

keeping and filing the Highlights sections, you will have a reference source explaining all 

substantive changes in the text of the regulations. 

 Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be 

issued every month during which a final rule addition or modification is made to the parts of Title 

38 covered by this book. Supplements will be numbered consecutively as issued. 

 

Modifications in this supplement include the following: 

 1. On 17 December 2020, the VA published a final rule effective 19 January 2021, to 

implement Executive Order 13831 of May 3, 2018 (Establishment of a White House Faith and 

Opportunity Initiative). This rule provides clarity about the rights and obligations of faith-based 

organizations participating in the Agencies' Federal financial assistance programs and activities. 

This rulemaking is intended to ensure that the Agencies' Federal financial assistance programs and 

activities are implemented in a manner consistent with the requirements of Federal law, including 

the First Amendment to the Constitution and the Religious Freedom Restoration Act.  Changes: 

 

• Revised §61.64, and 

• Revised §62.62. 

 

 2. On 28 December 2020, the VA published a final rule effective 27 January 2021, to 

adopt as final, with changes, proposed amendments to VA's regulations governing the provision of 

prosthetic and rehabilitative items and services as medical services to veterans. This rulemaking 

establishes a new section for the provision of prosthetic and rehabilitative items and services, 

clarifies eligibility for such items and services, and defines the types of prosthetic and rehabilitative 

items and services available to eligible veterans.  Changes: 

 

• In §17.38, revised paragraphs (a)(1)(viii) and (b), 

• In §17.120, revised introductory text, 

• Removed §§17.120, 17.150 and 17.153, 

• Added §§17.3200 through 17.3250. 
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     Domiciliary or Nursing Home Care 
 
17.106 Authority for disciplinary action. ............................................................................ 17.106-1 
 
 
 Copayments 
 
17.108  Copayments for inpatient hospital care and outpatient medical care. ................... 17.108-1 
17.109  Presumptive eligibility for psychosis and mental illness other than psychosis  .... 17.109-1 
17.110  Copayments for medication ................................................................................... 17.110-1 
17.111  Copayments for Extended care services ................................................................ 17.111-1  
 
 Ceremonies 
 
17.112 Services or ceremonies on Department of Veterans Affairs hospital  
  or center reservations. ...................................................................................... 17.112-1 
 
 
 Reimbursement for Loss by Natural Disaster of Personal Effects of    
    Hospitalized or Nursing Home Patients 
 
17.113 Conditions of custody. ............................................................................................ 17.113-1 
17.114 Submittal of claim for reimbursement. ................................................................... 17.114-1 
17.115 Claims in cases of incompetent patients. ................................................................ 17.115-1 
 
 Reimbursement to Employees for the Cost of Repairing or Replacing  
    Certain Personal Property Damaged or Destroyed By Patients or Members 
 
17.116 Adjudication of claims. ........................................................................................... 17.116-1 
 
 Payment and Reimbursement of the Expenses of Medical Services not   
    Previously Authorized 
 
17.120 Payment or reimbursement for emergency treatment furnished by 
  Non-VA providers to certain veterans with service-connected 
  disabilities ........................................................................................................ 17.120-1 
17.121 Limitations On payment or reimbursement of the costs of emergency  
  treatment not previously authorized. ............................................................... 17.121-1 
17.122 [Removed and Reserved] 
17.123 Claimants. ............................................................................................................... 17.123-1 
17.124 Preparation of claims. ............................................................................................. 17.124-1 
17.125 Where to file claims. ............................................................................................... 17.125-1 
17.126 Timely filing. .......................................................................................................... 17.126-1 
17.127 Date of filing claims................................................................................................ 17.127-1 
17.128 Allowable rates and fees. ........................................................................................ 17.128-1 
17.129 Retroactive payments prohibited. ........................................................................... 17.129-1 
17.130 Payment for treatment dependent upon preference prohibited. .............................. 17.130-1 
17.131 Payment of abandoned claims prohibited. .............................................................. 17.131-1 
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17.132 Appeals. .................................................................................................................. 17.132-1 
 
 
 
 Reconsideration of Denied Claims 
 
17.133 Procedures ............................................................................................................... 17.133-1 
 
 
 
 Delegations of Authority 
 
17.142 Authority to approve sharing agreements, contracts for scarce medical 
  specialist services and contracts for other medical services ............................ 17.142-1 
 
 
 
 Sensory and Other Rehabilitative Aids 
 
17.148 Service dogs. ........................................................................................................... 17.148-1 
17.149 Sensori-neural Aids. ................................................................................................ 17.149-1 
17.150 [Removed and Reserved] 
17.151 Invalid lifts for recipients of aid and attendance allowance or special  
  monthly compensation. .................................................................................... 17.151-1 
17.152 Devices to assist in overcoming the handicap of deafness. .................................... 17.152-1 
17.153 [Removed and Reserved] 
17.154 Equipment for blind veterans. ................................................................................. 17.154-1 
 
 
 
 
 
 
 
 
 Automotive Equipment and Driver Training 
 
17.155 Minimum standards of safety and quality for automotive adaptive 
  equipment. ....................................................................................................... 17.155-1 
17.156 Eligibility for automobile adaptive equipment. ...................................................... 17.156-1 
17.157 Definition-adaptive equipment. .............................................................................. 17.157-1 
17.158 Limitations on assistance ........................................................................................ 17.158-1 
17.159 Obtaining vehicles for special driver training courses ............................................ 17.159-1 
 
 Dental Services 
 
17.160 Authorization of dental examinations. .................................................................... 17.160-1 
17.161 Authorization of outpatient dental treatment .......................................................... 17.161-1 
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 Transitional Housing Loan Program 
17.800 Purpose.  .................................................................................................................. 17.800-1 
17.801 Definitions. ............................................................................................................. 17.801-1 
17.802 Application provisions.  .......................................................................................... 17.802-1 
17.803 Order of consideration.  .......................................................................................... 17.803-1 
17.804 Loan approval criteria.  ........................................................................................... 17.804-1 
17.805 Additional terms of loans. ....................................................................................... 17.805-1 
 

Health Care Benefits for Certain Children of Vietnam Veterans and Veterans with 
Covered Service in Korea—Spina Bifida and Covered Birth Defects  

 
17.900 Spina bifida-provision of health care. ..................................................................... 17.900-1 
17.901 Definitions............................................................................................................... 17.901-1 
17.902 Preauthorization. ..................................................................................................... 17.902-1 
17.903 Payment................................................................................................................... 17.903-1 
17.904 Review and appeal process. .................................................................................... 17.904-1 
17.905 Medical records. ...................................................................................................... 17.905-1 
 
 Payment or Reimbursement for Emergency Services for Nonservice-  
 Connected Conditions in Non-VA Facilities 
 
17.1000 Payment or reimbursement for emergency services for  
  nonservice-connected conditions in non-VA facilities ................................ 17.1000-1 
17.1001 Definitions.......................................................................................................... 17.1001-1 
17.1002 Substantive conditions for payment or reimbursement ..................................... 17.1002-1 
17.1003 Emergency transportation .................................................................................. 17.1003-1 
17.1004 Filing claims....................................................................................................... 17.1004-1 
17.1005 Payment limitations ........................................................................................... 17.1005-1 
17.1006 Decisionmakers .................................................................................................. 17.1006-1 
17.1007 Independent right of recovery ............................................................................ 17.1007-1 
17.1008 Balance billing prohibited .................................................................................. 17.1008-1 
 

Expanded Access to Non-VA Care Through the Veterans Choice Program 

17.1500 Purpose and scope .............................................................................................. 17.1500-1 
17.1505 Definitions.......................................................................................................... 17.1505-1 
17.1510 Eligible veterans................................................................................................. 17.1510-1 
17.1515 Authorizing non-VA care .................................................................................. 17.1515-1 
17.1520 Effect on other provisions .................................................................................. 17.1520-1 
17.1525 Start date for eligible veterans ........................................................................... 17.1525-1 
17.1530 Eligible entities and providers ........................................................................... 17.1530-1 
17.1535 Payment rates and methodologies ...................................................................... 17.1535-1 
17.1540 Claims processing system .................................................................................. 17.1540-1 
 
17.2000 Vet Center services ............................................................................................ 17.2000-1 
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Home Improvements and Structural Alterations (HISA) Program 

17.3100 Purpose and scope .............................................................................................. 17.3100-1 
17.3101 Definitions.......................................................................................................... 17.3101-1 
17.3102 Eligibility. .......................................................................................................... 17.3102-1 
17.3105 HISA benefit lifetime limits............................................................................... 17.3105-1 
17.3120 Application for HISA benefits. .......................................................................... 17.3120-1 
17.3125 Approving HISA benefits applications .............................................................. 17.3125-1 
17.3126 Disapproving HISA benefits applications ......................................................... 17.3126-1 
17.3130 HISA benefits payment procedures ................................................................... 17.3130-1 

 
Prosthetic and Rehabilitative Items and Services 

17.3200 Purpose and scope ............................................................................................. 17. 3200-1 
17.3210 Definitions......................................................................................................... 17. 3210-1 
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17.3230 Authorized items and services .......................................................................... 17. 3230-1 
17.3240 Furnishing authorized items and services ......................................................... 17. 3240-1 
17.3250 Veteran responsibilities ..................................................................................... 17. 3250-1 

 
Veterans Community Care Program 

17.4000 Purpose and scope ............................................................................................. 17. 4000-1 
17.4005 Definitions......................................................................................................... 17. 4005-1 
17.4010 Veteran eligibility ............................................................................................. 17. 4010-1 
17.4015 Designated VA medical service lines ............................................................... 17. 4015-1 
17.4020 Authorized non-VA care ................................................................................... 17. 4020-1 
17.4025 Effect on other provisions ................................................................................. 17. 4025-1 
17.4030 Eligible entities and providers .......................................................................... 17. 4030-1 
17.4035 Payment rates .................................................................................................... 17. 4035-1 
17.4040 Designated access standards ............................................................................. 17. 4040-1 

 
Veterans Care Agreements 

17.4100 Definitions......................................................................................................... 17. 4100-1 
17.4105 Purpose and scope ............................................................................................. 17. 4105-1 
17.4110 Entity or provider certification .......................................................................... 17. 4110-1 
17.4115 VA use of Veterans Care Agreements .............................................................. 17. 4115-1 
17.4120 Payment rates .................................................................................................... 17. 4120-1 
17.4125 Review of Veterans Care Agreements .............................................................. 17. 4125-1 
17.4130 Discontinuation of Veterans Care Agreements ................................................. 17. 4130-1 
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17.4600 Urgent Care ....................................................................................................... 17. 4600-1 
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§17.38 Medical benefits package. 
 
(a) Subject to paragraphs (b) and (c) of this section, the following hospital, outpatient, 

and extended care services constitute the “medical benefits package” (basic care and preventive 
care): 

 (1) Basic care. 
 

(i) Outpatient medical, surgical, and mental healthcare, including care for 
substance abuse. 

(ii) Inpatient hospital, medical, surgical, and mental healthcare, including 
care for substance abuse. 

(iii) Prescription drugs, including over-the-counter drugs and medical and 
surgical supplies available under the VA national formulary 
system. 

(iv) Emergency care in VA facilities; and emergency care in non-VA 
facilities in accordance with sharing contracts or if authorized by 
§17.52(a)(3), §17.53, §17.54, §§17.120 through 17.132, or 
§§17.4000 through 17.4040. 

(v) Bereavement counseling as authorized in §17.98. 

(vi) Comprehensive rehabilitative services other than vocational services 
provided under 38 U.S.C. chapter 31. 

(vii) Consultation, professional counseling, marriage and family 
counseling, training, and mental health services for the members of 
the immediate family or legal guardian of the veteran or the 
individual in whose household the veteran certifies an intention to 
live, as necessary and appropriate, in connection with the veteran’s 
treatment. 

(viii) Prosthetic and rehabilitative items and services as authorized under 
§§17.3200 through 17.3250, and eyeglasses and hearing aids as 
authorized under §17.149. 

(ix) Home health services authorized under 38 U.S.C. 1717 and 1720C. 

(x) Reconstructive (plastic) surgery required as a result of disease or 
trauma, but not including cosmetic surgery that is not medically 
necessary. 

(xi) (A) Hospice care, palliative care, and institutional respite  care; 
and 

(B) Noninstitutional extended care services, including but not 
limited to noninstitutional geriatric evaluation, 
noninstitutional adult day health care, and noninstitutional 
respite care. 

(xii) Payment of beneficiary travel as authorized under 38 CFR part 70. 

(xiii) Pregnancy and delivery services, to the extent authorized by law. 
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(xiv) Newborn care, post delivery, for a newborn child for the date of birth 
plus seven calendar days after the birth of the child when the birth 
mother is a woman veteran enrolled in VA health care and 
receiving maternity care furnished by VA or under authorization 
from VA and the child is delivered either in a VA facility, or in 
another facility pursuant to a VA authorization for maternity care 
at VA expense. 

 
(xv) Completion of forms (e.g., Family Medical Leave forms, life 

insurance applications, Department of Education forms for loan 
repayment exemptions based on disability, non-VA disability 
program forms) by healthcare professionals based on an 
examination or knowledge of the veteran’s condition, but not 
including the completion of forms for examinations if a third party 
customarily will pay health care practitioners for the examination 
but will not pay VA. 

 
(2) Preventive care, as defined in 38 U.S.C. 1701(9), which includes: 
 

(i) Periodic medical exams. 
 
(ii) Health education, including nutrition education. 
 
(iii) Maintenance of drug-use profiles, drug monitoring, and drug use 

education. 
 
(iv) Mental health and substance abuse preventive services. 
 
(v) Immunizations against infectious disease. 
 
(vi) Prevention of musculoskeletal deformity or other gradually 

developing disabilities of a metabolic or degenerative nature. 
 
(vii) Genetic counseling concerning inheritance of genetically determined 

diseases. 
 
(viii) Routine vision testing and eye-care services. 
 
(ix) Periodic reexamination of members of high-risk groups for selected 

diseases and for functional decline of sensory organs, and the 
services to treat these diseases and functional declines. 

 
(b) Provision of the “medical benefits package”. Care referred to in the “medical benefits 

package” will be provided to individuals only if it is determined by appropriate health care 
professionals that the care is needed to promote, preserve, or restore the health of the individual 
and is in accord with generally accepted standards of medical practice. 
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(1) Promote health. Care is deemed to promote health if the care will enhance the 
quality of life or daily functional level of the veteran, identify a predisposition for development 
of a condition or early onset of disease which can be partly or totally ameliorated by monitoring 
or early diagnosis and treatment, and prevent future disease. 

 
(2) Preserve health. Care is deemed to preserve health if the care will maintain 

the current quality of life or daily functional level of the veteran, prevent the progression of 
disease, cure disease, or extend life span. 

 
(3) Restoring health. Care is deemed to restore health if the care will restore the 

quality of life or daily functional level that has been lost due to illness or injury. 
 
(c) In addition to the care specifically excluded from the “medical benefits package” 

under paragraphs (a) and (b) of this section, the “medical benefits package” does not include the 
following: 

(1) Abortions and abortion counseling. 
 
(2) In vitro fertilization. Note: See §17.380. 
 
(3) Drugs, biologicals, and medical devices not approved by the Food and Drug 

Administration unless the treating medical facility is conducting formal 
clinical trials under an Investigational Device Exemption (IDE) or an 
Investigational New Drug (IND) application, or the drugs, biologicals, or 
medical devices are prescribed under a compassionate use exemption. 

 
(4) Gender alterations. 
 
(5) Hospital and outpatient care for a veteran who is either a patient or inmate in 

an institution of another government agency if that agency has a duty to 
give the care or services. This exclusion does not apply to veterans who 
are released from incarceration in a prison or jail into a temporary housing 
program (such as a community residential re-entry center or halfway 
house). 

 
(6) Membership in spas and health clubs.  (Authority: 38 U.S.C. 101, 501, 1701, 

1705, 1710, 1710A, 1721, 1722, 1782, 1786) 
 
 

[64 FR 54217, Oct. 6, 1999, as amended at 67 FR 35039, May 17, 2002; 73 FR 36798, 
June 30, 2008; 75 FR 54030, Sept. 3, 2010; 76 FR 11339, Mar. 2, 2011; 76 FR 78571, Dec. 19, 
2011; 82 FR 6275, Jan. 19, 2017; 84 FR 26306, June 5, 2019; 85 FR 84259, Dec. 28, 2020] 
 
 Supplement Highlights references:  37(1).  Book I, 9(1), 41(1), 57(1), 61(2), 66(1), 
104(3), 122(2), 135(2). 
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§17.39  Certain Filipino veterans. 
 

(a) Any Filipino Commonwealth Army veteran, including one who was recognized by 
authority of the U.S. Army as belonging to organized Filipino guerilla forces, or any new 
Philippine Scout is eligible for hospital care, nursing home care, and outpatient medical services 
within the United States in the same manner and subject to the same terms and conditions as 
apply to U.S. veterans, if such veteran or scout resides in the United States and is a citizen or 
lawfully admitted to the United States for permanent residence. For purposes of these VA health 
care benefits, the standards described in 38 CFR 3.42(c) will be accepted as proof of U.S. 
citizenship or lawful permanent residence. 

 
(b) Commonwealth Army Veterans, including those who were recognized by authority of 

the U.S. Army as belonging to organized Filipino guerilla forces, and new Philippine Scouts are 
not eligible for VA health care benefits if they do not meet the residency and citizenship 
requirements described in §3.42(c). (Authority: 38 U.S.C. 501, 1734 ) 
 
 

(The Office of Management and Budget has approved the information collection 
requirements in this section under control number 2900-0091.) 

 
 

 [67 FR 41179, June 17, 2002, as amended at 71 FR 6680, Feb. 9, 2006] 
 
 
 Supplement Highlights references:  Book I, 10(1), 32(1). 
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Payment And Reimbursement of the Expenses of  

Medical Services Not Previously Authorized 

 

§17.120 Payment or reimbursement for emergency treatment furnished by  
               non-VA providers to certain veterans with service-connected disabilities. 

To the extent allowable, payment or reimbursement of the expenses of emergency 
treatment, not previously authorized, in a private or public (or Federal) hospital not operated by 
the Department of Veterans Affairs, or of any emergency treatment not previously authorized 
including transportation will be paid on the basis of a claim timely filed, under the following 
circumstances: 

(a) For veterans with service connected disabilities. Emergency treatment not previously 
authorized was rendered to a veteran in need of such emergency treatment:  

(1) For an adjudicated service-connected disability; 

(2) For nonservice-connected disabilities associated with and held to be 
aggravating an adjudicated service-connected disability; 

(3) For any disability of a veteran who has a total disability permanent in nature 
resulting from a service-connected disability (does not apply outside of the States, Territories, 
and possessions of the United States, the District of Columbia, and the Commonwealth of Puerto 
Rico); or 

(4) For any illness, injury or dental condition in the case of a veteran who is 
participating in a rehabilitation program under 38 U.S.C. ch. 31 and who is medically determined 
to be in need of hospital care or medical services for any of the reasons enumerated in 
§17.47(i)(2); and  (Authority: 38 U.S.C. 1724, 1728) 

(b) In a medical emergency. Emergency treatment not previously authorized including 
medical services, professional services, ambulance services, ancillary care and medication 
(including a short course of medication related to and necessary for the treatment of the 
emergency condition that is provided directly to the patient for use after the emergency condition 
is stabilized and the patient is discharged) was rendered in a medical emergency of such nature 
that a prudent layperson would have reasonably expected that delay in seeking immediate 
medical attention would have been hazardous to life or health. This standard is met by an 
emergency medical condition manifesting itself by acute symptoms of sufficient severity 
(including severe pain) that a prudent layperson who possesses an average knowledge of health 
and medicine could reasonably expect the absence of immediate medical attention to result in 
placing the health of the individual in serious jeopardy, serious impairment to bodily functions, 
or serious dysfunction of any bodily organ or part. And,  
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(c) When Federal facilities are unavailable. VA or other Federal facilities that VA has an 
agreement with to furnish health care services for veterans were not feasibly available, and an 
attempt to use them beforehand or obtain prior VA authorization for the services required would 
not have been reasonable, sound, wise, or practicable, or treatment had been or would have been 
refused.  

 

[39 FR 1844, Jan. 15, 1974, as amended at 49 FR 5616, Feb. 14, 1984; 51 FR 8672, Mar. 
13, 1986; 56 FR 3422, Jan. 30, 1991. Redesignated at 61 FR 21966, May 13, 1996; 76 FR 79070 
Dec. 21, 2011; 85 FR 84259, Dec. 28, 2020] 

 

 

 Supplement Highlights references:  66(3), 135(2). 
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§17.121 Limitations on payment or reimbursement of the costs of emergency treatment  
                not previously authorized. 

(a) Emergency Treatment. Except as provided in paragraph (b) of this section, VA will not 
approve claims for payment or reimbursement of the costs of emergency treatment not 
previously authorized for any period beyond the date on which the medical emergency ended. 
For this purpose, VA considers that an emergency ends when the designated VA clinician at the 
VA facility has determined that, based on sound medical judgment, the veteran who received 
emergency treatment:  

(1) Could have been transferred from the non-VA facility to a VA medical center 
(or other Federal facility that VA has an agreement with to furnish health care services for 
veterans) for continuation of treatment, or  

(2) Could have reported to a VA medical center (or other Federal facility that VA 
has an agreement with to furnish health care services for veterans) for continuation of treatment.  

(b) Continued non-emergency treatment. Claims for payment or reimbursement of the costs 
of emergency treatment not previously authorized may only be approved for continued, non-
emergency treatment, if:  

(1) The non-VA facility notified VA at the time the veteran could be safely 
transferred to a VA facility (or other Federal facility that VA has an agreement with to furnish 
health care services for veterans), and the transfer of the veteran was not accepted; and  

(2) The non-VA facility made and documented reasonable attempts to request 
transfer of the veteran to a VA facility (or to another Federal facility that VA has an agreement 
with to furnish health care services for veterans), which means the non-VA facility contacted 
either the VA Transfer Coordinator, Administrative Officer of the Day, or designated staff 
responsible for accepting transfer of patients, at a local VA (or other Federal facility) and 
documented such contact in the veteran's progress/physicians' notes, discharge summary, or other 
applicable medical record.  

(c) Refusal of transfer. If a stabilized veteran who requires continued non-emergency 
treatment refuses to be transferred to an available VA facility (or other Federal facility that VA 
has an agreement with to furnish health care services for veterans), VA will make payment or 
reimbursement only for the expenses related to the initial evaluation and the emergency 
treatment furnished to the veteran up to the point of refusal of transfer by the veteran.  
(Authority: 38 U.S.C. 1724, 1728, 7304)  

 

[49 FR 15548, Apr. 19, 1984. Redesignated at 61 FR 21966, May 13, 1996; as amended 
at 76 FR 79071, Dec. 21, 2011] 

 

 Supplement Highlights reference:  66(3). 
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§17.122  [Removed and Reserved] 
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Delegations of Authority 

 

 

§17.142  Authority to approve sharing agreements, contracts for scarce medical specialist  

 services and contracts for other medical services. 

The Under Secretary for Health is delegated authority to enter into 

(a) Sharing agreements authorized under 38 U.S.C. 8153 and §17.240; 

(b) Contracts with schools and colleges of medicine, osteopathy, dentistry, podiatry, 

optometry, and nursing, clinics, and any other group or individual capable of furnishing such 

services to provide scarce medical specialist services at Department of Veterans Affairs health 

care facilities (including, but not limited to, services of physicians, dentists, podiatrists, 

optometrists, nurses, physicians’ assistants, expanded function dental auxiliaries, technicians, and 

other medical support personnel); and 

    (c) When a sharing agreement or contract for scarce medical specialist services is not 

warranted, contracts authorized under the provisions of 38 U.S.C. 8153 for medical and ancillary 

services. The authority under this section generally will be exercised by approval of proposed 

contracts or agreements negotiated at the health care facility level. Such approval, however, will 

not be necessary in the case of any purchase order or individual authorization for which authority 

has been delegated in 48 CFR 801.670-3. All such contracts and agreements will be negotiated 

pursuant to 48 CFR chapters 1 and 8.   (Authority: 38 U.S.C. 512, 7409, 8153) 

 

[45 FR 6938, Jan. 31, 1980. Redesignated at 61 FR 21966, May 13, 1996, as amended at 

62 FR 17072, Apr. 9, 1997; 79 FR 54616, Sep. 12, 2014; 83 FR 29449, June 25, 2018] 

 

Supplement Highlights references:  86(1), 116(2) 
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Sensory and Other Rehabilitative Aids 

 

§17.148  Service dogs. 

 

(a) Definitions. For the purposes of this section: 

Service dogs are guide or service dogs prescribed for a disabled veteran under this 
section. 

(b) Clinical requirements. VA will provide benefits under this section to a veteran with a 
service dog only if: 

(1) The veteran is diagnosed as having a visual, hearing, or substantial mobility 
impairment; and 

(2) The VA clinical team that is treating the veteran for such impairment 
determines based upon medical judgment that it is optimal for the veteran to manage the 
impairment and live independently through the assistance of a trained service dog. Note: If other 
means (such as technological devices or rehabilitative therapy) will provide the same level of 
independence, then VA will not authorize benefits under this section. 

(3) For the purposes of this section, substantial mobility impairment means a 
spinal cord injury or dysfunction or other chronic impairment that substantially limits mobility. 
A chronic impairment that substantially limits mobility includes but is not limited to a traumatic 
brain injury that compromises a veteran’s ability to make appropriate decisions based on 
environmental cues (i.e., traffic lights or dangerous obstacles) or a seizure disorder that causes a 
veteran to become immobile during and after a seizure event. 

(c) Recognized service dogs. VA will recognize, for the purpose of paying benefits under 
this section, the following service dogs: 

(1) The dog and veteran must have successfully completed a training program 
offered by an organization accredited by Assistance Dogs International or the International 
Guide Dog Federation, or both (for dogs that perform both service- and guide-dog assistance). 
The veteran must provide to VA a certificate showing successful completion issued by the 
accredited organization that provided such program. 

(2) Dogs obtained before September 5, 2012 will be recognized if a guide or 
service dog training organization in existence before September 5, 2012 certifies that the veteran 
and dog, as a team, successfully completed, no later than September 5, 2013, a training program 
offered by that training organization. The veteran must provide to VA a certificate showing 
successful completion issued by the organization that provided such program.  Alternatively, the 
veteran and dog will be recognized if they comply with paragraph (c)(1) of this section. 
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(d) Authorized benefits. Except as noted in paragraph (d)(3) of this section, VA will 
provide to a veteran enrolled under 38 U.S.C. 1705 only the following benefits for one service 
dog at any given time in accordance with this section: 

(1) A commercially available insurance policy, to the extent commercially 
practicable, that meets the following minimum requirements: 

(i) VA, and not the veteran, will be billed for any premiums, copayments, 
or deductibles associated with the policy; however, the veteran will be responsible for any cost of 
care that exceeds the maximum amount authorized by the policy for a particular procedure, 
course of treatment, or policy year. If a dog requires care that may exceed the policy’s limit, the 
insurer will, whenever reasonably possible under the circumstances, provide advance notice to 
the veteran. 

(ii) The policy will guarantee coverage for all treatment (and associated 
prescription medications), subject to premiums, co-payments, deductibles or annual caps, 
determined to be medically necessary, including euthanasia, by any veterinarian who meets the 
requirements of the insurer. The veteran will not be billed for these covered costs, and the insurer 
will directly reimburse the provider. 

(iii) The policy will not exclude dogs with preexisting conditions that do 
not prevent the dog from being a service dog. 

(2) Hardware, or repairs or replacements for hardware, that are clinically 
determined to be required by the dog to perform the tasks necessary to assist the veteran with his 
or her impairment. To obtain such devices, the veteran must contact the Prosthetic and Sensory 
Aids Service at his or her local VA medical facility and request the items needed. 

(3) Payments for travel expenses associated with obtaining a dog under paragraph 
(c)(1) of this section. Travel costs will be provided only to a veteran who has been prescribed a 
service dog by a VA clinical team under paragraph (b) of this section. Payments will be made as 
if the veteran is an eligible beneficiary under 38 U.S.C. 111 and 38 CFR part 70, without regard 
to whether the veteran meets the eligibility criteria as set forth in 38 CFR part 70. Note: VA will 
provide payment for travel expenses related to obtaining a replacement service dog, even if the 
veteran is receiving other benefits under this section for the service dog that the veteran needs to 
replace. 

(4) The veteran is responsible for procuring and paying for any items or expenses 
not authorized by this section. This means that VA will not pay for items such as license tags, 
nonprescription food, grooming, insurance for personal injury, non-sedated dental cleanings, nail 
trimming, boarding, pet-sitting or dog-walking services, over-the-counter medications, or other 
goods and services not covered by the policy. The dog is not the property of VA; VA will never 
assume responsibility for, or take possession of, any service dog. 
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(e) Dog must maintain ability to function as a service dog. To continue to receive benefits 
under this section, the service dog must maintain its ability to function as a service dog. If at any 
time VA learns from any source that the dog is medically unable to maintain that role, or VA 
makes a clinical determination that the veteran no longer requires the dog, VA will provide at 
least 30 days notice to the veteran before benefits will no longer be authorized.  (Authority: 38 
U.S.C. 501, 1714) 

 

[77 FR 54381, Sep. 5, 2012; as amended at 85 FR 84259, Dec. 28, 2020] 

 

 Supplement Highlights references:  72(1), 135(2) 
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Reserved 
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Prosthetic, Sensory, and Rehabilitative Aids 

 

§17.149  Sensori-neural aids. 

(a) Notwithstanding any other provision of this part, VA will furnish needed sensori-
neural aids (i.e., eyeglasses, contact lenses, hearing aids) only to veterans otherwise receiving 
VA care or services and only as provided in this section. 

(b) VA will furnish needed sensori-neural aids (i.e., eyeglasses, contact lenses, hearing 
aids) to the following veterans: 

(1) Those with a compensable service-connected disability; 

(2) Those who are former prisoners of war; 

(3) Those awarded a Purple Heart; 

(4) Those in receipt of benefits under 38 U.S.C. 1151; 

(5) Those in receipt of increased pension based on the need for regular aid and 
attendance or by reason of being permanently housebound; 

(6) Those who have a visual or hearing impairment that resulted from the 
existence of another medical condition for which the veteran is receiving 
VA care, or which resulted from treatment of that medical condition; 

(7) Those with a significant functional or cognitive impairment evidenced by 
deficiencies in activities of daily living, but not including normally 
occurring visual or hearing impairments; and 

(8) Those visually or hearing impaired so severely that the provision of sensori-
neural aids is necessary to permit active participation in their own medical 
treatment. 

(c) VA will furnish needed hearing aids to those veterans who have service-connected 
hearing disabilities rated 0 percent if there is organic conductive, mixed, or sensory hearing 
impairment, and loss of pure tone hearing sensitivity in the low, mid, or high-frequency range or 
a combination of frequency ranges which contribute to a loss of communication ability; however, 
hearing aids are to be provided only as needed for the service-connected hearing disability.  
(Authority: 38 U.S.C. 501, 1707(b)) 

 

[62 FR 30242, June 3, 1997, as amended at 62 FR 64722, Dec. 9, 1997; 69 FR 33575, 
June 16, 2004] 
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§17.150  [Removed and Reserved]. 

 

 

 

 

[32 FR 13816, Oct. 4, 1967, as amended at 33 FR 12315, Aug. 31, 1968; 34 FR 9341, 
June 13, 1969; 35 FR 17948, Nov. 21, 1970; 54 FR 34983, Aug. 23, 1989. Redesignated and 
amended at 61 FR 21966, 21968, May 13, 1996; 79 FR 54616, Sep. 12, 2014; 85 FR 84259, Dec. 
28, 2020] 
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(No. 86  10/5/14) 

 

§17.151  Invalid lifts for recipients of aid and attendance allowance or special monthly  
 compensation. 

An invalid lift may be furnished if: 

(a) The applicant is a veteran who is receiving (1) special monthly compensation 
(including special monthly compensation based on the need for aid and attendance) under the 
provisions of 38 U.S.C. 1114(r), or (2) comparable compensation benefits at the rates prescribed 
under 38 U.S.C. 1134, or (3) increased pension based on the need for aid and attendance or a 
greater compensation benefit rather than aid and attendance pension to which he or she has been 
adjudicated to be presently eligible; and 

(b) The veteran has loss, or loss of use, of both lower extremities and at least one upper 
extremity (loss of use may result from paralysis or other impairment to muscle power and 
includes all cases in which the veteran cannot use his or her extremities or is medically 
prohibited from doing so because of a serious disease or disability); and 

(c) The veteran has been medically determined incapable of moving himself or herself 
from his or her bed to a wheelchair, or from his or her wheelchair to his or her bed, without the 
aid of an attendant, because of the disability involving the use of his or her extremities; and 

(d) An invalid lift would be a feasible means by which the veteran could accomplish the 
necessary maneuvers between bed and wheelchair, and is medically determined necessary. 

 

[33 FR 12315, Aug. 31, 1968, as amended at 36 FR 3117, Feb. 13, 1971; 54 FR 34983, 
Aug. 23, 1989. Redesignated at 61 FR 21966, May 13, 1996] 

 

 

 

§17.152  Devices to assist in overcoming the handicap of deafness. 

Devices for assisting in overcoming the handicap of deafness (including telecaptioning 
television decoders) may be furnished to any veteran who is profoundly deaf (rated 80% or more 
disabled for hearing impairment by the Department of Veterans Affairs) and is entitled to 
compensation on account of such hearing impairment.  (Authority: 38 U.S.C. 1717(c)) 

 

[53 FR 46607, Nov. 18, 1988. Redesignated at 61 FR 21966, May 13, 1996; 79 FR 
54616, Sep. 12, 2014] 
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§17.153  [Removed and Reserved]. 

 

 

 

 

[26 FR 5871, June 30, 1961. Redesignated at 61 FR 21966, May 13, 1996; 85 FR 84259, 
Dec. 28, 2020] 

 

 

 

§17.154  Equipment for blind veterans. 

VA may furnish mechanical and/or electronic equipment considered necessary as aids to 
overcoming the handicap of blindness to blind veterans entitled to disability compensation for a 
service-connected disability.  (Authority: 38 U.S.C. 1714) 

 

[26 FR 5872, June 30, 1961. Redesignated at 61 FR 21966, May 13, 1996; as amended at 
77 FR 54382, Sep. 5, 2012] 



17.155-1        §17.155—Minimum standards of safety and quality for automotive adaptive equipment    17.155-1 

(No. 26  3/25/98) 

 

Automotive Equipment and Driver Training 

 

§17.155 Minimum standards of safety and quality for automotive adaptive equipment. 

(a) The Under Secretary for Health or designee is authorized to develop and establish 
minimum standards of safety and quality for adaptive equipment provided under 38 U.S.C. 
chapter 39. 

(b) In the performance of this function, the following considerations will apply: 

(1) Minimum standards of safety and quality will be developed and promulgated 
for basic adaptive equipment specifically designed to facilitate operation and use of standard 
passenger motor vehicles by persons who have specified types of disablement and for the 
installation of such equipment. 

(2) In those instances where custom-built adaptive equipment is designed and 
installed to meet the peculiar needs of uniquely disabled persons and where the incidence of 
probable usage is not such as to justify development of formal standards, such equipment will be 
inspected and, if in order, approved for use by a qualified designee of the Under Secretary for 
Health. 

(3) Adaptive equipment, available to the general public, which is manufactured 
under standards of safety imposed by a Federal agency having authority to establish the same, 
shall be deemed to meet required standards for use as adaptive equipment. These include such 
items as automatic transmissions, power brakes, power steering and other automotive options. 

(c) For those items where specific Department of Veterans Affairs standards of safety and 
quality have not as yet been developed, or where such standards are otherwise provided as with 
custom-designed or factory option items, authorization of suitable adaptive equipment will not 
be delayed. Approval of such adaptive equipment, however, shall be subject to the judgment of 
designated certifying officials that it meets implicit standards of safety and quality adopted by 
the industry or as later developed by the Department of Veterans Affairs. 

 

[40 FR 8819, Mar. 3, 1975. Redesignated at 61 FR 21966, May 13, 1996, as amended at 
62 FR 17072, Apr. 9, 1997] 
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Prosthetic and Rehabilitative Items and Services 

 

§17.3200  Purpose and scope. 

 

(a) Purpose. The purpose of this section and §§17.3210 through 17.3250 is to establish 
eligibility and other criteria for the provision to veterans of the prosthetic and rehabilitative items 
and services, listed in §17.3230, authorized as medical services under 38 U.S.C. 1701(6)(F) and 
38 U.S.C. 1710(a). 

(b) Scope. This section and §§17.3210 through 17.3250 apply only to items and services 
listed in §17.3230(a) and authorized to be provided as medical services under 38 U.S.C. 
1701(6)(F) and 38 U.S.C. 1710(a). The provision of the items or services and payments in table 1 
to this paragraph (b) are authorized in whole or in part by separate statutes and controlled by 
other implementing regulations: 

 

Table 1 to Paragraph (b) 

Item or service    Statute Regulation(s) 

Clothing allowance 38 U.S.C. 1162 38 CFR 3.810 

Service and guide dog benefits 38 U.S.C. 1714(b) & (c) 38 CFR 17.148 

Sensori-neural aids 38 U.S.C. 1707(b) 38 CFR 17.149 

Patient lifts and other rehabilitative 
devices 

38 U.S.C. 1717(b) 38 CFR 17.151 

Devices for deaf veterans 38 U.S.C. 1717(c) 38 CFR 17.152 

Equipment for blind veterans 38 U.S.C. 1714(b) 38 CFR 17.154 

Automobile adaptive equipment 38 U.S.C. 3901 et seq. 38 CFR 17.155 through 
17.159 

Home improvements and structural 
alterations 

38 U.S.C. 1717(a)(2) 38 CFR 17.3100 through 
17.3130 

 

[85 FR 84259, Dec. 28, 2020] 
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§17.3210  Definitions. 

 

For the purposes of §§17.3200 through 17.3250: 

Activities of daily living (ADL) means specific personal care activities that are required 
for basic daily maintenance and sustenance, to include eating, toileting, bathing, grooming, 
dressing and undressing, and mobility. 

Adaptive household item means a durable household item that has been adapted to 
compensate for, or that by design compensates for, loss of physical, sensory, or cognitive 
function and is necessary to complete one or more ADLs in the home or other residential setting. 
Adaptive household items include but are not limited to adaptive eating utensils, shower stools or 
chairs, hooks to assist in buttoning clothing, or shoe horns. This definition does not include 
household furniture or furnishings, improvements or structural alterations, or household 
appliances, unless a household appliance is necessary to complete an ADL in the home or other 
residential setting. VA will not furnish such items or services in such a manner as to relieve any 
other person or entity of a contractual obligation to furnish these items or services to the veteran. 

Adaptive recreation equipment means an item that is designed to compensate for, or that 
by design compensates for, loss of physical, sensory, or cognitive function and is necessary for 
the veteran to actively and regularly participate in a sport, recreation, or leisure activity to 
achieve the veteran's rehabilitation goals as documented in the veteran's medical record. 

Cognitive device means an item that compensates for a cognitive impairment and that is 
used to maintain or improve a veteran's functional capabilities, including but not limited to 
technological equipment such as tablets and smart phones, and associated technological 
equipment, applications or software that can assist veterans in maintaining daily scheduling of 
important tasks or navigating their surroundings (e.g., global positioning system, or GPS). 

Communication device means an item that compensates for a communication deficiency 
and allows participation in daily communication activities, including but not limited to picture or 
symbol communication boards and an electro larynx. 

Durable means capable of, and intended for, repeat use. 

Home exercise equipment means an item used in a home or residential setting that 
compensates for a loss of physical, sensory, or cognitive function and that is necessary for the 
veteran to actively and regularly participate in aerobic, fitness, strength, or flexibility activities to 
achieve the veteran's rehabilitation goals as documented in the veteran's medical record, when 
there is no other means for the veteran to exercise to achieve the veteran's rehabilitation goals. 
Such equipment includes but is not limited to an upper body ergometer and a functional 
electrical stimulation cycle. 
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Home medical equipment means an item that is a movable and durable medical device 
that is used in a home or residential setting to treat or support treatment of specific medical 
conditions. Such equipment includes but is not limited to hospital beds, portable patient lifts, 
portable ramps, ventilators, home dialysis equipment, and infusion, feeding, or wound therapy 
pumps. This definition does not include household furniture or furnishings, improvements or 
structural alterations, or household appliances. VA will not furnish home medical equipment in 
such a manner as to relieve any other person or entity of a contractual obligation to furnish these 
items or services to the veteran. 

Home respiratory equipment means an item used to provide oxygen therapy or to support 
or enhance respiratory function, including but not limited to compressed oxygen, oxygen 
concentrators, and continuous positive airway pressure machines. 

Household appliance means an item used in the home for performance of domestic 
chores or other domestic tasks, including but not limited to a refrigerator, stove, washing 
machine, and vacuum cleaner. 

Household furniture or furnishing means an item commonly used to make a home 
habitable or otherwise used to ornament a home, including but not limited to tables, chairs, 
desks, lamps, cabinets, non-hospital beds, curtains, and carpet(s). 

Implant means any biological or non-biological material that: 

(1) Is manufactured or processed to be placed into a surgically or naturally formed 
cavity on the human body; 

(2) Is covered with tissue, has the potential to be covered with tissue, or is 
permanently embedded in tissue; 

(3) Does not dissolve or dissipate within the body; and 

(4) Is not a living organ, embryonic tissue, blood, or blood product. 

Improvements or structural alterations means a modification to a home or to an existing 
feature or fixture of a home, including repairs to or replacement of previously improved or 
altered features or fixtures. 

Mobility aid means an item that compensates for a mobility impairment and that is used 
to maintain or improve a veteran's functional capabilities to be mobile. Mobility aids include but 
are not limited to manual and motorized wheelchairs, canes, walkers, and equipment to assist a 
veteran to reach for or grasp items. This definition does not include a service or guide dog. 

Orthotic device means an item fitted externally to the body that is used to support, align, 
prevent, or correct deformities or to improve the function of movable parts of the body. Orthotic 
devices include but are not limited to leg braces, upper extremity splints and braces, and 
functional stimulation devices. 

Primary residence means the personal domicile or residential setting in which the veteran 
resides the majority of the year. 
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Prosthetic device means an item that replaces a missing or defective body part. Prosthetic 
devices include but are not limited to artificial limbs and artificial eyes. 

Replacement item means an item that is similar or identical to an item provided under 
§17.3230(a), and that takes the place of such an item. 

VA-authorized vendor means a vendor that has been authorized by VA to provide items 
and services under §17.3230. 

 

 

[85 FR 84259, Dec. 28, 2020] 
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§17.3220  Eligibility. 

 

A veteran is eligible to receive items and services described in §17.3230 if: 

(a) The veteran is enrolled under §17.36 or exempt from enrollment under §17.37(a) 
through (c); and 

(b) The veteran is otherwise receiving care or services under chapter 17 of title 38 U.S.C. 
If a VA provider or an eligible entity or provider as defined in §17.4005 prescribes an item or 
service for the veteran, the veteran is considered to otherwise be receiving care or services under 
chapter 17 of title 38 U.S.C. 

 

 

[85 FR 84260, Dec. 28, 2020] 

 

Supplement Highlights References:  135(2) 



17.3230-1        §17.3230— Authorized items and services       17.3230-1 

(No. 135  1/5/21) 

 

§17.3230  Authorized items and services. 

 

(a) 

(1) VA will provide veterans eligible under §17.3220 with the following items 
and services if VA determines that such items and services are needed under §17.38(b), serve as 
a direct and active component of the veteran's medical treatment and rehabilitation, and do not 
solely support the comfort or convenience of the veteran: 

(i) Adaptive household items. 

(ii) Adaptive recreation equipment. 

(iii) Cognitive devices. 

(iv) Communication devices. 

(v) Home exercise equipment, where such equipment will only be 
provided for one location, the veteran's primary residence, unless it is clinically determined that 
the equipment should be provided at the veteran's non-primary residence instead of the veteran's 
primary residence. Prior to any installation of home exercise equipment, the owner of the 
residence must agree to the installation. Such equipment will only be provided to achieve the 
veteran's rehabilitation goals as documented in the veteran's medical record. 

(vi) Home medical equipment, and if required, installation that does not 
amount to an improvement or structural alteration to a veteran's residence. Such equipment will 
only be provided for one location, the veteran's primary residence, unless it is clinically 
determined that the equipment should be provided at the veteran's non- 

primary residence instead of the veteran's primary residence. Prior to any 
installation of home medical equipment, the owner of the residence must agree to the installation. 

(vii) Home respiratory equipment. 

(viii) Implants. 

(ix) Mobility aids. 

(x) Orthotic devices. 

(xi) Prosthetic devices. 

(xii) Repairs to items provided under paragraph (a) of this section, even if 
the item was not initially prescribed by VA, unless VA determines to replace the item for cost or 
clinical reasons. 
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(xiii) Replacement items, if items provided under this section have been 
damaged, destroyed, lost, or stolen, or if replacement is clinically indicated, subject to the 
following: Items that are serviceable, and that still meet the veteran's need, will not be replaced 
for the sole purpose of obtaining a newer model of the same or similar item. 

(xiv) Specialized clothing made necessary by the wearing of a prosthetic 
device. 

(xv) Training with and fitting of prescribed items. 

(2) Paragraph (a)(1) of this section supplements the requirement in §17.38(b) for a 
determination of need but only with respect to the provision of items and services listed in 
paragraph (a)(1) of this section. The exclusions under §17.38(c) will apply to the items and 
services provided under this section. While VA will generally provide only one item under this 
section, the provision of spare items may be authorized based on a clinical determination of need 
using the criteria set forth in this section. 

(b) Unless an item provided under §17.3230(a) is loaned to the veteran based on a clinical 
determination that a loan is more beneficial for the veteran, such items become the property of 
the veteran once the veteran takes possession of those items. If the determination is that the item 
will be loaned to a veteran, the veteran must agree to the terms of the loan in order to receive the 
item. 

 

 

 

[85 FR 84260, Dec. 28, 2020] 
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§17.3240  Furnishing authorized items and services. 

 

(a) 

(1) VA providers, or eligible entities and providers as defined in §17.4005, will 
prescribe items and services in accordance with §17.3230(a) and will do so in consultation with 
the veteran. 

(2) Once the item or service is prescribed under paragraph (a)(1) of this section, 
VA will either fill such prescriptions directly or will pay for such prescriptions to be furnished 
through a VA-authorized vendor. 

(3) The determination under paragraph (a)(2) of this section of whether a 
prescription will be filled by VA directly or will be furnished by a VA-authorized vendor will be 
based on, but not limited to, such factors as the veteran's clinical needs, VA capacity and 
availability, geographic availability, and cost. 

(b) Except for emergency care under §§17.120 through 17.132, §§17.1000 through 
17.1008, or §17.4020(c), or urgent care under §17.4600, prior authorization of items and services 
under §17.3230 is required for VA to reimburse VA-authorized vendors for furnishing such 
items or services to veterans. 

 

 

 

[85 FR 84261, Dec. 28, 2020] 
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§17.3250  Veteran responsibilities. 

 

(a) Veterans must use items provided under §§17.3230 and 17.3240 as they are 
prescribed, and consistent with the manufacturer's instructions and any training provided. Failure 
to do so may result in the item not being replaced under §17.3230(a)(13). 

(b) Except for emergency care under §§17.120 through 17.132, §§17.1000 through 
17.1008, or §17.4020(c), or urgent care under §17.4600, veterans obtaining items and services 
provided under §17.3230 must obtain prior authorization from VA in order to obtain VA 
reimbursement for such items and services obtained from a VA-authorized vendor. VA will not 
be responsible for the cost of items and services provided that are not preauthorized by VA or 
not covered as emergency care under §§17.120 through 17.132, §§17.1000 through 17.1008, or 
§17.4020(c), or urgent care under §17.4600. 

 

 

[85 FR 84260, Dec. 28, 2020] 
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VA Homeless Providers Grant and Per Diem Program 
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§61.64 Faith-based organizations. 
 

(a) Organizations that are faith-based are eligible, on the same basis as any other 
organization, to participate in VA programs under this part. Decisions about awards of Federal 
financial assistance must be free from political interference or even the appearance of such 
interference and must be made on the basis of merit, not on the basis of religion or religious 
belief or lack thereof. 

(b) 

(1) No organization may use direct financial assistance from VA under this part to 
pay for any of the following: 

(i) Explicitly religious activities such as, religious worship, instruction, or 
proselytization; or 

(ii) Equipment or supplies to be used for any of those activities. 

(2) For purposes of this section, “Indirect financial assistance” means Federal 
financial assistance in which a service provider receives program funds through a voucher, 
certificate, agreement or other form of disbursement, as a result of the genuine, independent 
choice of a private beneficiary. “Direct Federal financial assistance” means Federal financial 
assistance received by an entity selected by the Government or a pass-through entity as defined 
in 38 CFR 50.1(d) to provide or carry out a service (e.g., by contract, grant, or cooperative 
agreement). References to “financial assistance” will be deemed to be references to direct 
Federal financial assistance, unless the referenced assistance meets the definition of “indirect 
Federal financial assistance” in this paragraph (b)(2). 

(c) Organizations that engage in explicitly religious activities, such as worship, religious 
instruction, or proselytization, must offer those services separately in time or location from any 
programs or services funded with direct financial assistance from VA, and participation in any of 
the organization's explicitly religious activities must be voluntary for the beneficiaries of a 
program or service funded by direct financial assistance from VA. 

(d) A faith-based organization that participates in VA programs under this part will retain 
its independence from Federal, State, or local governments and may continue to carry out its 
mission, including the definition, practice and expression of its religious beliefs, provided that it 
does not use direct financial assistance from VA under this part to support any explicitly 
religious activities, such as worship, religious instruction, or proselytization. Among other 
things, faith-based organizations may use space in their facilities to provide VA-funded services 
under this part, without concealing, removing, or altering religious art, icons, scripture, or other 
religious symbols. In addition, a VA-funded faith-based organization retains its authority over its 
internal governance, and it may retain religious terms in its organization's name, select its board 
members and otherwise govern itself on a religious basis, and include religious reference in its 
organization's mission statements and other governing documents. 
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(e) An organization that participates in a VA program under this part shall not, in 
providing direct program assistance, discriminate against a program beneficiary or prospective 
program beneficiary regarding housing, supportive services, or technical assistance, on the basis 
of religion or religious belief. 

(f) If a State or local government voluntarily contributes its own funds to supplement 
federally funded activities, the State or local government has the option to segregate the Federal 
funds or commingle them. However, if the funds are commingled, this provision applies to all of 
the commingled funds. 

(g) To the extent otherwise permitted by Federal law, the restrictions on explicitly 
religious activities set forth in this section do not apply where VA funds are provided to faith-
based organizations through indirect assistance as a result of a genuine and independent private 
choice of a beneficiary, provided the faith-based organizations otherwise satisfy the requirements 
of this part. A faith-based organization may receive such funds as the result of a beneficiary's 
genuine and independent choice if, for example, a beneficiary redeems a voucher, coupon, or 
certificate, allowing the beneficiary to direct where funds are to be paid, or a similar funding 
mechanism provided to that beneficiary and designed to give that beneficiary a choice among 
providers. 

 

 
[78 FR 12613, Feb. 25, 2013; as amended at 81 FR 19425, Apr. 4, 2016; 85 FR 82144, 

Dec. 17, 2020] 
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§62.62  Faith-based organizations. 

 

(a) Organizations that are faith-based are eligible, on the same basis as any other 
organization, to participate in the Supportive Services for Veteran Families Program under this 
part. Decisions about awards of Federal financial assistance must be free from political 
interference or even the appearance of such interference and must be made on the basis of merit, 
not on the basis of religion or religious belief or lack thereof. 

(b) 

(1) No organization may use direct financial assistance from VA under this part to 
pay for any of the following: 

(i) Explicitly religious activities such as, religious worship, instruction, or 
proselytization; or 

(ii) Equipment or supplies to be used for any of those activities. 

(2) For purposes of this section, “Indirect financial assistance” means Federal 
financial assistance in which a service provider receives program funds through a voucher, 
certificate, agreement or other form of disbursement, as a result of the genuine, independent 
choice of a private beneficiary. “Direct Federal financial assistance” means Federal financial 
assistance received by an entity selected by the Government or a pass-through entity as defined 
in 38 CFR 50.1(d) to provide or carry out a service (e.g., by contract, grant, or cooperative 
agreement). References to “financial assistance” will be deemed to be references to direct 
Federal financial assistance, unless the referenced assistance meets the definition of “indirect 
Federal financial assistance” in this paragraph (b)(2). 

(c) Organizations that engage in explicitly religious activities, such as worship, religious 
instruction, or proselytization, must offer those services separately in time or location from any 
programs or services funded with direct financial assistance from VA under this part, and 
participation in any of the organization's explicitly religious activities must be voluntary for the 
beneficiaries of a program or service funded by direct financial assistance from VA under this 
part. 

(d) A faith-based organization that participates in the Supportive Services for Veteran 
Families Program under this part will retain its independence from Federal, State, or local 
governments and may continue to carry out its mission, including the definition, practice and 
expression of its religious beliefs, provided that it does not use direct financial assistance from 
VA under this part to support any explicitly religious activities, such as worship, religious 
instruction, or proselytization. Among other things, faith-based organizations may use space in 
their facilities to provide VA-funded services under this part, without concealing, removing, or 
altering religious art, icons, scripture, or other religious symbols. In addition, a VA-funded faith-
based organization retains its authority over its internal governance, and it may retain religious 
terms in its organization's name, select its board members and otherwise govern itself on a 
religious basis, and include religious reference in its organization's mission statements and other 
governing documents. 
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(e) An organization that participates in a VA program under this part shall not, in 
providing direct program assistance, discriminate against a program beneficiary or prospective 
program beneficiary regarding housing, supportive services, or technical assistance, on the basis 
of religion or religious belief. 

(f) If a State or local government voluntarily contributes its own funds to supplement 
federally funded activities, the State or local government has the option to segregate the Federal 
funds or commingle them. However, if the funds are commingled, this provision applies to all of 
the commingled funds. 

(g) To the extent otherwise permitted by Federal law, the restrictions on explicitly 
religious activities set forth in this section do not apply where VA funds are provided to faith-
based organizations through indirect assistance as a result of a genuine and independent private 
choice of a beneficiary, provided the faith-based organizations otherwise satisfy the requirements 
of this part. A faith-based organization may receive such funds as the result of a beneficiary's 
genuine and independent choice if, for example, a beneficiary redeems a voucher, coupon, or 
certificate, allowing the beneficiary to direct where funds are to be paid, or a similar funding 
mechanism provided to that beneficiary and designed to give that beneficiary a choice among 
providers. 

 

 

 

[75 FR 68979, Nov. 10, 2010; as amended at 81 FR 19425, Apr. 4, 2016; 85 FR 82145, 
Dec. 17, 2020] 
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