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GENERAL INSTRUCTIONS 

 

 

 

Custom Federal Regulations Service™ 

 

 

Supplemental Materials for Book A 

 

Code of Federal Regulations 

 

Title 38, Parts 0, 1, 2, 12, 14-16, 18-20, 25-26, 38-45, 48-49, 74-75 

 
General 

 

 

Veterans Benefits Administration 

 

Supplement No. 125 
 

5 February 2017 
 

Covering the period of Federal Register issues 
through February  1, 2017 

 

 

 

 

 

 When Book A was originally prepared, it was current through final regulations 

published in the Federal Register of 21 April 1992.  These supplemental materials are designed to 

keep your regulations up to date.  You should file the attached pages immediately, and record the 

fact that you did so on the Supplement Filing Record which begins on page A-8 of Book A, 

General.   
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  To ensure accuracy and timeliness of your materials,  

  it is important that you follow these simple procedures: 
 
 1. Always file your supplemental materials immediately upon receipt.  
 
 2. Before filing, always check the Supplement Filing Record (page A-8) to 
be sure that all prior supplements have been filed.  If you are missing any 
supplements, contact the Veterans Benefits Administration at the address 
listed on page A-2. 
 
 3. After filing, enter the relevant information on the Supplement Filing 
Record sheet (page A-8)—the date filed, name/initials of filer, and date 
through which the Federal Register is covered. 
 
 4. If as a result of a failure to file, or an undelivered supplement, you have 
more than one supplement to file at a time, be certain to file them in 
chronological order, lower number first.    
 
 5. Always retain the filing instructions (simply insert them at the back of 
the book) as a backup record of filing and for reference in case of a filing 
error. 
 
 6. Be certain that you permanently discard any pages indicated for 
removal in the filing instructions in order to avoid confusion later. 
 

 
 
 
 To execute the filing instructions, simply remove and throw away  the 
pages listed under Remove These Old Pages, and replace them in each case with the 
corresponding pages from this supplement listed under Add These New Pages.  
Occasionally new pages will be added without removal of any old material 
(reflecting new regulations), and occasionally old pages will be removed without 
addition of any new material (reflecting rescinded regulations)—in these cases the 
word None will appear in the appropriate column.   
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FILING INSTRUCTIONS 

 

 

Book A, Supplement No. 125 

February 5, 2017 
 

 Remove these Add these Section(s) 

  old pages new pages Affected 

 

Do not file this supplement until you confirm that  

all prior supplements have been filed 
 

 14.627-2 to 14.630-1    14.627-2 to 14.630-1 §§14.627, 14.628, 

       &14.629  

 

 14.635-1 to 14.636-1    14.635-1 to 14.636-1 §§14.635 

 

 

Be sure to complete the  

Supplement Filing Record (page A-8)  

when you have finished filing this material. 
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HIGHLIGHTS 

 

 

Book A, Supplement No. 125 

February 5, 2017 
 

 Supplement Highlights references: Where substantive changes are made in the text of 

regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text. 

Thus, if you are reading §3.263, you will see a note at the end of that section which reads: 

“Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in 

Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the 

Highlights sections, you will have a reference source explaining all substantive changes in the text of 

the regulations. 

 
 Supplement frequency: This Book A (General) was originally supplemented twice a year, 

in April and October. Beginning 1 August 1995, supplements will be issued every month during 

which a final rule addition or modification is made to the parts of Title 38 covered by this book. 

Supplements will be numbered consecutively as issued. 

 

Modifications in this supplement include the following: 
 

 1. On 19 January 2017, the VA published a final rule, effective 21 February 2017, to 

amend its regulations concerning recognition of certain national, State, and regional or local 

organizations for purposes of VA claims representation. Specifically, this rulemaking allows the 

Secretary to recognize tribal organizations in a similar manner as the Secretary recognizes State 

organizations. The final rule allows a tribal organization that is established and funded by one or 

more tribal governments to be recognized for the purpose of providing assistance on VA benefit 

claims. In addition, the final rule allows an employee of a tribal government to become accredited 

through a recognized State organization in a similar manner as a County Veterans' Service Officer 

(CVSO) may become accredited through a recognized State organization. The effect of this action 

is to address the needs of Native American populations who are geographically isolated from 

existing recognized Veterans Service Organizations (VSOs) or who may not be utilizing other 

recognized VSOs due to cultural barriers or lack of familiarity with those organizations.  Change: 

• In §14.627, added paragraph (r), 

• In §14.628, revised paragraph (b), 

• In §14.629, revised paragraphs (a)(2) and (a)(2)(i), 

• In §14.635, revised the introductory paragraph. 

 



14.627-2 §14.627—Definitions                 14.627-2 

(No. 125  2/5/17)                    

(n) Representation means the acts associated with representing a claimant in a proceeding 

before VA pursuant to a properly executed and filed VA Form 21-22, “Appointment of Veterans 

Service Organization as Claimant’s Representative,” or VA Form 21-22a, “Appointment of 

Individual as Claimant’s Representative.” 

 

(o) Service means the delivery of a motion, response, or reply to a person or entity to 

which it is directed. Proof of service consists of a statement by the person who made service 

certifying the date and manner of service, the names of the persons served, and the addresses of 

the place of delivery. For service by mail, proof of service shall include the date and manner by 

which the document was mailed. 

 
 (p) State includes any State, possession, territory, or Commonwealth of the United States, 

and the District of Columbia. 

 
 (q) Suspension means temporary withholding of authority to represent claimants.  

(Authority: 38 U.S.C. 501(a), 5902, 5903, 5904) 

 

(r) Tribal government means the Federally recognized governing body of any Indian tribe, 

band, nation, or other organized group or community, including any Alaska Native village or 

Regional or Village Corporation as defined in or established pursuant to the Alaska Native 

Claims Settlement Act, which is recognized as eligible for the special programs and services 

provided by the United States to Indians because of their status as Indians. 

 

 

 

 [53 FR 52419, Dec. 28, 1988, as amended at 68 FR 8544, Feb. 24, 2003; 73 FR 29870, 

May 22, 2008; 82 FR 6272, Jan. 19, 2017] 

 

 

Supplement Highlights reference:  83(3), 125(1). 
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§14.628  Recognition of organizations. 
 

 Authorized officers of an organization may request recognition by letter to the Secretary 

of Veterans Affairs. 

 

 (a) National organization. An organization may be recognized as a national organization 

if: 

  (1) It was recognized by the Department of Veterans Affairs prior to October 10, 

1978, and continues to satisfy the requirements of §14.628(d) of this section, or 

 

(2) It satisfies the following requirements: 
 

(i) Requirements set forth in paragraph (d) of this section, including 

information required to be submitted under that paragraph; 
 

(ii) In the case of a membership organization, membership of 2,000 or 

more persons, as certified by the head of the organization; 
 

(iii) Capability and resources to provide representation to a sizable number 

of claimants; 
 

(iv) Capability to represent claimants before the Board of Veterans’ 

Appeals in Washington, D.C.; and 
 

 (v) Geographic diversification, i.e., either one or more posts, chapters, or 

offices in at least ten states, or one or more members in at least 

twenty states. 

 

(b)  (1) State organization. An organization created and primarily funded by a State 

government for the purpose of serving the needs of veterans of that State may be recognized. 

Only one such organization may be recognized in each State. 

 

(2) Tribal organization. For the purposes of 38 CFR 14.626 through 14.637, an 

organization that is a legally established organization that is primarily funded and controlled, 

sanctioned, or chartered by one or more tribal governments and that has a primary purpose of 

serving the needs of Native American veterans. Only one tribal organization may be recognized 

for each tribal government. If a tribal organization is created and funded by more than one tribal 

government, the approval of each tribal government must be obtained prior to applying for VA 

recognition. If one of the supporting tribal governments withdraws from the tribal organization, 

the tribal organization must notify VA of the withdrawal and certify that the tribal organization 

continues to meet the recognition requirements in paragraph (d) of this section. 

 

 (c) Regional or local organization. An organization other than a State or national 

organization as set forth in paragraphs (a) and (b) of this section may be recognized when the 

Department of Veterans Affairs has determined that it is a veterans’ service organization 

primarily involved in delivering services connected with either title 38 U.S.C., benefits and 

programs or other Federal and State programs designed to assist veterans. The term veteran as 

used in this paragraph shall include veterans, former armed forces personnel, and the dependents 
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or survivors of either. Further, the organization shall provide responsible, qualified representation 

in the preparation, presentation, and prosecution of claims for title 38 U.S.C., benefits. 

 

(d) Requirements for recognition.  

 

(1) In order to be recognized under this section, an organization shall meet the 

following requirements: 
 

(i) Have as a primary purpose serving veterans. In establishing that it 

meets this requirement, an organization requesting recognition shall submit a statement 

establishing the purpose of the organization and that veterans would benefit by recognition of the 

organization. 

(ii) Demonstrate a substantial service commitment to veterans either by 

showing a sizable organizational membership or by showing performance of veterans’ services to 

a sizable number of veterans. In establishing that it meets this requirement, an organization 

requesting recognition shall submit: 
 

(A) The number of members and number of posts, chapters, or 

offices and their addresses; 

(B) A copy of the articles of incorporation, constitution, charter, 

and bylaws of the organization, as appropriate; 
 

(C) A description of the services performed or to be performed in 

connection with programs administered by the Department of Veterans Affairs, with an 

approximation of the number of veterans, survivors, and dependents served or to be served by the 

organization in each type of service designated; and 
 

(D) A description of the type of services, if any, performed in 

connection with other Federal and State programs which are designed to assist former Armed 

Forces personnel and their dependents, with an approximation of the number of veterans, 

survivors, and dependents served by the organization under each program designated. 

 

(iii) Commit a significant portion of its assets to veterans’ services and 

have adequate funding to properly perform those services. In establishing that it meets this 

requirement, an organization requesting recognition shall submit: 
 

(A) A copy of the last financial statement of the organization 

indicating the amount of funds allocated for conducting particular veterans’ services (VA may, in 

cases where it deems necessary, require an audited financial statement); and 
 

(B) A statement indicating that use of the organization’s funding is 

not subject to limitations imposed under any Federal grant or law which would prevent it from 

representing claimants before the Department of Veterans Affairs. 

 

(iv) Maintain a policy and capability of providing complete claims service 

to each claimant requesting representation or give written notice of any limitation in its claims 

service with advice concerning the availability of alternative sources of claims service. Except as 

provided in paragraphs (d)(1)(iv)(A) and (B) of this section, in establishing that it meets this 

requirement, an organization requesting recognition shall submit evidence of its capability to 
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represent claimants before Department of Veterans Affairs regional offices and before the Board 

of Veterans’ Appeals. 
 

 (A) If an organization does not intend to represent claimants 

before the Board of Veterans’ Appeals, the organization shall submit evidence of an association 

or agreement with a recognized service organization for the purpose of representation before the 

Board of Veterans’ Appeals, or the proposed method of informing claimants of the limitations in 

service that can be provided, with advice concerning the availability of alternative sources of 

claims service. 

(B) If an organization does not intend to represent each claimant 

requesting assistance, the organization shall submit a statement of its policy concerning the 

selection of claimants and the proposed method of informing claimants of this policy, with 

advice concerning the availability of alternative sources of claims service. 

 

Note to Paragraph (d)(1)(iv): An organization may be considered to 

provide complete claims service notwithstanding the exercise of discretion to determine 

that provision of representation in a particular case is impracticable or inappropriate 

because, under the circumstances, the facts or law do not support the filing of a claim or 

appeal, an appropriate representative-claimant relationship cannot be maintained, or 

representation would give rise to a conflict of interest on the part of the organization. 
 

 (v) Take affirmative action, including training and monitoring of 

accredited representatives, to ensure proper handling of claims. In establishing that it meets this 

requirement, an organization requesting recognition shall submit: 
 

 (A) A statement of the skills, training, and other qualifications of 

current paid or volunteer staff personnel for handling veterans’ claims; and 
 

 (B) A plan for recruiting and training qualified claim 

representatives, including the number of hours of formal classroom instruction, the subjects to be 

taught, the period of on-the-job training, a schedule or timetable for training, the projected 

number of trainees for the first year, and the name(s) and qualifications of the individual(s) 

primarily responsible for the training. 

 

(2) In addition, the organization requesting recognition shall supply: 
 

 (i) A statement that neither the organization nor its accredited 

representatives will charge or accept a fee or gratuity for service to a claimant and that the 

organization will not represent to the public that Department of Veterans Affairs recognition of 

the organization is for any purpose other than claimant representation; and 
 

 (ii) The names, titles, and addresses of officers and the official(s) 

authorized to certify representatives. 

 

(e) Recognition or denial. Only the Secretary is authorized to recognize organizations. 

Notice of the Secretary’s determination on a request for recognition will be sent to an 

organization within 90 days of receipt of all information to be supplied. 
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 (f) Requests for further information. The Secretary or the Secretary’s designee may 

request further information from any recognized organization, including progress reports, 

updates, or verifications.  (Authority: 38 U.S.C. 501(a), 5902). 

 

(The Office of Management and Budget has approved the information collection 

requirements in this section under control number 2900-0850.) 

 

 [53 FR 52419, Dec. 28, 1988, as amended at 57 FR 33878, July 31, 1992; 68 FR 8544, 

Feb. 24, 2003; 82 FR 6272, Jan. 19, 2017] 

 

 Supplement Highlights References: 125(1). 
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[Reserved] 
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§14.629  Requirements for accreditation of service organization representatives, agents,  

and attorneys. 
 

The Assistant General Counsel of jurisdiction or his or her designee will conduct an 

inquiry and make an initial determination regarding any question relating to the qualifications of 

a prospective service organization representative, agent, or attorney. If the Assistant General 

Counsel or designee determines that the prospective service organization representative, agent, or 

attorney meets the requirements for accreditation in paragraphs (a) or (b) of this section, 

notification of accreditation will be issued by the Assistant General Counsel or the Assistant 

General Counsel’s designee and will constitute authority to prepare, present, and prosecute 

claims before an agency of original jurisdiction or the Board of Veterans’ Appeals. If the 

Assistant General Counsel determines that the prospective representative, agent, or attorney does 

not meet the requirements for accreditation, notification will be issued by the Assistant General 

Counsel concerning the reasons for disapproval, an opportunity to submit additional information, 

and any restrictions on further application for accreditation. If an applicant submits additional 

evidence, the Assistant General Counsel will consider such evidence and provide further notice 

concerning his or her final decision. The determination of the Assistant General Counsel 

regarding the qualifications of a prospective service organization representative, agent, or 

attorney may be appealed by the applicant to the General Counsel. Appeals must be in writing 

and filed with the Office of the General Counsel (022D), 810 Vermont Avenue, NW., 

Washington, DC 20420, not later than 30 days from the date on which the Assistant General 

Counsel’s decision was mailed. In deciding the appeal, the General Counsel’s decision shall be 

limited to the evidence of record before the Assistant General Counsel. A decision of the General 

Counsel is a final agency action for purposes of review under the Administrative Procedure Act, 

5 U.S.C. 701-706. 

 

(a) Service Organization Representatives. A recognized organization shall file with the 

Office of the General Counsel VA Form 21 (Application for Accreditation as Service 

Organization Representative) for each person it desires accredited as a representative of that 

organization. The form must be signed by the prospective representative and the organization’s 

certifying official. For each of its accredited representatives, a recognized organization’s 

certifying official shall complete, sign and file with the Office of the General Counsel, not later 

than five years after initial accreditation through that organization or the most recent 

recertification by that organization, VA Form 21 to certify that the representative continues to 

meet the criteria for accreditation specified in paragraph (a)(1), (2) and (3) of this section. In 

recommending a person, the organization shall certify that the designee: 

 

(1) Is of good character and reputation and has demonstrated an ability to 

represent claimants before VA; 

 

  (2) Is either a member in good standing or a paid employee of such organization 

working for it not less than 1,000 hours annually; is accredited and functioning as a 

representative of another recognized organization; or, in the case of a county veterans’ service 

officer or tribal veterans’ service officer recommended by a recognized State organization, meets 

the following criteria: 
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   (i) Is a paid employee of the county or tribal government working for it not 

less than 1,000 hours annually; 

 

(ii) Has successfully completed a course of training and an examination 

which have been approved by a Regional Counsel with jurisdiction for the State; and 

 

   (iii) Will receive either regular supervision and monitoring or annual 

training to assure continued qualification as a representative in the claim process; and 

 

  (3) Is not employed in any civil or military department or agency of the United 

States.  (Authority: 38 U.S.C. 501(a), 5902) 

 

(b) Accreditation of Agents and Attorneys.  

 

(1) No individual may assist claimants in the preparation, presentation, and 

prosecution of claims for VA benefits as an agent or attorney unless he or she has first been 

accredited by VA for such purpose. 

 

(i) For agents, the initial accreditation process consists of application to the 

General Counsel, self-certification of admission information concerning practice before any other 

court, bar, or State or Federal agency, an affirmative determination of character and fitness by 

VA, and a written examination. 

 

(ii) For attorneys, the initial accreditation process consists of application to 

the General Counsel, self-certification of admission information concerning practice before any 

other court, bar, or State or Federal agency, and a determination of character and fitness. The 

General Counsel will presume an attorney’s character and fitness to practice before VA based on 

State bar membership in good standing unless the General Counsel receives credible information 

to the contrary. 

 

(iii) As a further condition of initial accreditation, both agents and 

attorneys are required to complete 3 hours of qualifying continuing legal education (CLE) during 

the first 12-month period following the date of initial accreditation by VA. To qualify under this 

subsection, a CLE course must be approved for a minimum of 3 hours of CLE credit by any State 

bar association and, at a minimum, must cover the following topics: representation before VA, 

claims procedures, basic eligibility for VA benefits, right to appeal, disability compensation (38 

U.S.C. Chapter 11), dependency and indemnity compensation (38 U.S.C. Chapter 13), and 

pension (38 U.S.C. Chapter 15). Upon completion of the initial CLE requirement, agents and 

attorneys shall certify to the Office of the General Counsel in writing that they have completed 

qualifying CLE. Such certification shall include the title of the CLE, date and time of the CLE, 

and identification of the CLE provider, and shall be submitted to VA as part of the annual 

certification prescribed by §14.629(b)(4). 

 

(iv) To maintain accreditation, agents and attorneys are required to 

complete an additional 3 hours of qualifying CLE on veterans benefits law and procedure not 

later than 3 years from the date of initial accreditation and every 2 years thereafter. To qualify 

under this subsection, a CLE course must be approved for a minimum of 3 hours of CLE credit 



14.629-3 §14.629—Requirements for accreditation of service organization             14.629-3 
  representatives, agents, and attorneys 

(No. 125  2/5/17)                    

by any State bar association. Agents and attorneys shall certify completion of the post-

accreditation CLE requirement in the same manner as described in §14.629(b)(1)(iii). 

 

(2) An individual desiring accreditation as an agent or attorney must establish that 

he or she is of good character and reputation, is qualified to render valuable assistance to 

claimants, and is otherwise competent to advise and assist claimants in the preparation, 

presentation, and prosecution of their claim(s) before the Department. An individual desiring 

accreditation as an agent or attorney must file a completed application (VA Form 21a) with the 

Office of the General Counsel (022D), 810 Vermont Avenue, NW., Washington, DC 20420, on 

which the applicant submits the following: 

 

(i) His or her full name and home and business addresses; 

 

(ii) Information concerning the applicant’s military and civilian 

employment history (including character of military discharge, if 

applicable); 

 

(iii) Information concerning representation provided by the applicant 

before any department, agency, or bureau of the Federal 

government; 

 

(iv) Information concerning any criminal background of the applicant; 

 

(v) Information concerning whether the applicant has ever been 

determined mentally incompetent or hospitalized as a result of a 

mental disease or disability, or is currently under treatment for a 

mental disease or disability; 

 

(vi) Information concerning whether the applicant was previously 

accredited as a representative of a veterans service organization 

and, if so, whether that accreditation was terminated or suspended 

by or at the request of that organization; 

 

(vii) Information concerning the applicant’s level of education and 

academic history; 

 

(viii) The names, addresses, and phone numbers of three character 

references; and 

 

(ix) Information relevant to whether the applicant for accreditation as an 

agent has any physical limitations that would interfere with the 

completion of a comprehensive written examination administered 

under the supervision of a VA Regional Counsel (agents only); and 

 

(x) Certification that the applicant has satisfied the qualifications and 

standards required for accreditation as prescribed by VA in this 
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section, and that the applicant will abide by the standards of 

conduct prescribed by VA in §14.632 of this part. 

 

(3) Evidence showing lack of good character and reputation includes, but is not 

limited to, one or more of the following: Conviction of a felony, conviction of a misdemeanor 

involving fraud, bribery, deceit, theft, or misappropriation; suspension or disbarment from a 

court, bar, or Federal or State agency on ethical grounds; or resignation from admission to a 

court, bar, or Federal or State agency while under investigation to avoid sanction. 

 

(4) As a further condition of initial accreditation and annually thereafter, each 

person seeking accreditation as an agent or attorney shall submit to VA information about any 

court, bar, or Federal or State agency to which the agent or attorney is admitted to practice or 

otherwise authorized to appear. Applicants shall provide identification numbers and membership 

information for each jurisdiction in which the applicant is admitted and a certification that the 

agent or attorney is in good standing in every jurisdiction in which admitted. After accreditation, 

agents and attorneys must notify VA within 30 days of any change in their status in any 

jurisdiction in which they are admitted to appear. 

 

(5) VA will not accredit an individual as an agent or attorney if the individual has 

been suspended by any court, bar, or Federal or State agency in which the individual was 

previously admitted and not subsequently reinstated. However, if an individual remains 

suspended in a jurisdiction on grounds solely derivative of suspension or disbarment in another 

jurisdiction to which he or she has been subsequently reinstated, the General Counsel may 

evaluate the facts and grant or reinstate accreditation as appropriate. 

 

(6) After an affirmative determination of character and fitness for practice before 

the Department, applicants for accreditation as a claims agent must achieve a score of 75 percent 

or more on a written examination administered by VA as a prerequisite to accreditation. No 

applicant shall be allowed to sit for the examination more than twice in any 6-month period. 

 

(c) Representation by Attorneys, Law Firms, Law Students and Paralegals.  

 

(1) After accreditation by the General Counsel, an attorney may represent a 

claimant upon submission of a VA Form 21-22a, “Appointment of Attorney or Agent as 

Claimant’s Representative.” 

 

(2) If the claimant consents in writing, an attorney associated or affiliated with the 

claimant’s attorney of record or employed by the same legal services office as the attorney of 

record may assist in the representation of the claimant. 

 

(3) A legal intern, law student, or paralegal may not be independently accredited 

to represent claimants under this paragraph. A legal intern, law student, or certified paralegal may 

assist in the preparation, presentation, or prosecution of a claim, under the direct supervision of 

an attorney of record designated under §14.631(a), if the claimant’s written consent is furnished 

to VA. Such consent must specifically state that participation in all aspects of the claim by a legal 

intern, law student, or paralegal furnishing written authorization from the attorney of record is 

authorized. In addition, suitable authorization for access to the claimant’s records must be 
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provided in order for such an individual to participate. The supervising attorney must be present 

at any hearing in which a legal intern, law student, or paralegal participates. The written consent 

must include the name of the veteran, or the name of the appellant if other than the veteran (e.g., 

a veteran’s survivor, a guardian, or a fiduciary appointed to receive VA benefits on an 

individual’s behalf); the applicable VA file number; the name of the attorney-at-law; the consent 

of the appellant for the use of the services of legal interns, law students, or paralegals and for 

such individuals to have access to applicable VA records; and the names of the legal interns, law 

students, or paralegals who will be assisting in the case. The signed consent must be submitted to 

the agency of original jurisdiction and maintained in the claimant’s file. In the case of appeals 

before the Board in Washington, DC, the signed consent must be submitted to: Director, 

Management and Administration (01E), Board of Veterans’ Appeals, 810 Vermont Avenue, 

NW., Washington, DC 20420. In the case of hearings before a Member or Members of the Board 

at VA field facilities, the consent must be presented to the presiding Member of the hearing. 

 

(4) Unless revoked by the claimant, consent provided under paragraph (c)(2) or 

paragraph (c)(3) of this section shall remain effective in the event the claimant’s original attorney 

is replaced as attorney of record by another member of the same law firm or an attorney 

employed by the same legal services office. 

 

Note to §14.629: A legal intern, law student, paralegal, or veterans service organization 

support-staff person, working under the supervision of an individual designated under §14.631(a) 

as the claimant’s representative, attorney, or agent, may qualify for read-only access to pertinent 

Veterans Benefits Administration automated claims records as described in §§1.600 through 

1.603 in part 1 of this chapter. 

 

 

(The Office of Management and Budget has approved the information collection 

requirements in this section under control numbers 2900-0018 and 2900-0605.) 

 

 

 [53 FR 52421, Dec. 28, 1988, as amended at 55 FR 38057, Sept. 17, 1990; 61 FR 7216, 

Feb. 27, 1996; 68 FR 8545, Feb. 24, 2003; 71 FR 28586, May 17, 2006; 72 FR 58012, Oct. 12, 

2007; 73 FR 29871, May 22, 2008; 82 FR 6272, Jan. 19, 2017] 

 

 

 Supplement Highlights references:  81(1), 83(3), 125(1). 
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§14.630  Authorization for a particular claim. 
 

(a) Any person may be authorized to prepare, present, and prosecute one claim. A power 

of attorney executed on VA Form 21-22a, “Appointment of Attorney or Agent as Claimant’s 

Representative,” and a statement signed by the person and the claimant that no compensation will 

be charged or paid for the services, shall be filed with the agency of original jurisdiction where 

the claim is presented. The power of attorney identifies to VA the claimant’s appointment of 

representation and authorizes VA’s disclosure of information to the person representing the 

claimant. 

 

(b) Representation may be provided by an individual pursuant to this section one time 

only. An exception to this limitation may be granted by the General Counsel in unusual 

circumstances. Among the factors which may be considered in determining whether an exception 

will be granted are: 

 

(1) The number of accredited representatives, agents, and attorneys operating in 

the claimant’s geographic region; 

 

(2) Whether the claimant has unsuccessfully sought representation from other 

sources; 

 

(3) The nature and status of the claim; and 

 

(4) Whether there exists unique circumstances which would render alternative 

representation inadequate.   

 

(c) Persons providing representation under this section must comply with the laws 

administered by VA and with the regulations governing practice before VA including the rules of 

conduct in §14.632 of this part. 

 

(d) Persons providing representation under this section are subject to suspension and or 

exclusion from representation of claimants before VA on the same grounds as apply to 

representatives, agents, and attorneys in §14.633 of this part.  (Authority: 38 U.S.C. 501(a), 

5903) 

(e) With respect to the limitation in paragraph (b) of this section, a person who had been 

authorized under paragraph (a) of this section to represent a claimant who later dies and is 

replaced by a substitute pursuant to 38 CFR 3.1010 for purposes of processing the claim to 

completion will be permitted to represent the substitute if the procedures of § 14.631(g) are 

followed.  (Authority: 38 U.S.C. 501(a), 5121A, 5903) 

 

 [53 FR 52421, Dec. 28, 1988, as amended at 68 FR 8546, Feb. 24, 2003; 73 FR 29872, 

May 22, 2008; 79 FR 52983, Sep. 5, 2014] 
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14.635-1 §14.635—Office space and facilities        14.635-1 

(No. 125  2/5/17)   

§14.635  Office space and facilities. 
 

The Secretary may furnish office space and facilities, if available, in buildings owned or 

occupied by the Department of Veterans Affairs, for the use of paid full-time representatives of 

recognized national organizations, and for employees of recognized State or tribal organizations 

who are accredited to national organizations, for purposes of assisting claimants in the 

preparation, presentation, and prosecution of claims for Department of Veterans Affairs benefits. 

 

 (a) Request for office space should be made by an appropriate official of the organization 

to the Director of the Department of Veterans Affairs facility in which space is desired and 

should set forth: 

 

  (1) The number of full-time paid representatives who will be permanently 

assigned to the office; 

 

  (2) The number of secretarial or other support staff who will be assigned to the 

office; 

 

  (3) The number of claimants for whom the organization holds powers of attorney 

whose claims are within the jurisdiction of the facility or who reside in the area served by the 

facility, the number of such claimants whose claims are pending, and the number of claims 

prosecuted during the previous three years; and 

 

  (4) Any other information the organization deems relevant to the allocation of 

office space. 

 

(b) When in the judgment of the Director office space and facilities previously granted 

could be better used by the Department of Veterans Affairs, or would receive more effective use 

or serve more claimants if allocated to another recognized national organization, the Director 

may withdraw such space or reassign such space to another organization. In the case of a facility 

under the control of the Veterans Benefits Administration or the Veterans Health Administration, 

the final decision on such matters will be made by the Under Secretary for Benefits or the Under 

Secretary for Health, respectively.  (Authority: 38 U.S.C. 501(a), 5902) 

 

  

 [53 FR 52423, Dec. 28, 1988; as amended and redesignated, 57 FR 4104, Feb. 3, 1992; 

66 FR 44053, Aug. 22, 2001; 68 FR 8547, Feb. 24, 2003; 82 FR 6272, Jan. 19,2017]   

 

 Supplement Highlights References:  125(1). 



14.636-1 §14.636—Payment of fees for representation by agents and attorneys in proceedings before     14.636-1 
  Agencies of Original Jurisdiction and before the Board of Veterans’ Appeals 

(No. 83  6/5/08)   

§14.636.  Payment of fees for representation by agents and attorneys in proceedings before  

Agencies of Original Jurisdiction and before the Board of Veterans’ Appeals. 
 

(a) Applicability of rule. The provisions of this section apply to the services of accredited 

agents and attorneys with respect to benefits under laws administered by VA in all proceedings 

before the agency of original jurisdiction or before the Board of Veterans’ Appeals regardless of 

whether an appeal has been initiated. 

 

(b) Who may charge fees for representation. Only accredited agents and attorneys may 

receive fees from claimants or appellants for their services provided in connection with 

representation. Recognized organizations (including their accredited representatives when acting 

as such) and individuals recognized under §14.630 of this part are not permitted to receive fees. 

An agent or attorney who may also be an accredited representative of a recognized organization 

may not receive such fees unless he or she has been properly designated as an agent or attorney in 

accordance with §14.631 of this part in his or her individual capacity as an accredited agent or 

attorney. 

 

(c) Circumstances under which fees may be charged. Except as noted in paragraph (c)(2) 

and in paragraph (d) of this section, agents and attorneys may charge claimants or appellants for 

representation provided: after an agency of original jurisdiction has issued a decision on a claim 

or claims, including any claim to reopen under 38 CFR 3.156 or for an increase in rate of a 

benefit; a Notice of Disagreement has been filed with respect to that decision on or after June 20, 

2007; and the agent or attorney has complied with the power of attorney requirements in §14.631 

and the fee agreement requirements in paragraph (g) of this section. 

 

(1) Agents and attorneys may charge fees for representation provided with respect 

to a request for revision of a decision of an agency of original jurisdiction under 38 U.S.C. 

5109A or the Board of Veterans’ Appeals under 38 U.S.C. 7111 based on clear and unmistakable 

error if a Notice of Disagreement was filed with respect to the challenged decision on or after 

June 20, 2007, and the agent or attorney has complied with the power of attorney requirements in 

§14.631 and the fee agreement requirements in paragraph (g) of this section. 

 

(2) In cases in which a Notice of Disagreement was filed on or before June 19, 

2007, agents and attorneys may charge fees only for services provided after both of the following 

conditions have been met: 

 

(i) A final decision was promulgated by the Board with respect to the 

issue, or issues, involved in the appeal; and 

 

(ii) The agent or attorney was retained not later than 1 year following the 

date that the decision by the Board was promulgated. (This condition will be considered to have 

been met with respect to all successor agents or attorneys acting in the continuous prosecution of 

the same matter if a predecessor was retained within the required time period.) 

 

(3) Except as noted in paragraph (i) of this section and §14.637(d), the agency of 

original jurisdiction that issued the decision identified in a Notice of Disagreement shall 

determine whether an agent or attorney is eligible for fees under this section. The agency of 


