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GENERAL INSTRUCTIONS 

 

 
 

Custom Federal Regulations Service™ 
 
 

Supplemental Materials for Book A 

 

Code of Federal Regulations 

 

Title 38, Parts 0, 1, 2, 12, 14-16, 18-20, 25-26, 38-45, 48-49, 74-75 

 
General 

 

 

Veterans Benefits Administration 

 

Supplement No. 113 
 

5 January 2015 
 

Covering the period of Federal Register issues 
through January 1, 2015 

 
 
 
 
 
 When Book A was originally prepared, it was current through final regulations 
published in the Federal Register of 21 April 1992.  These supplemental materials are designed to 
keep your regulations up to date.  You should file the attached pages immediately, and record the 
fact that you did so on the Supplement Filing Record which begins on page A-8 of Book A, 
General.   
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  To ensure accuracy and timeliness of your materials,  

  it is important that you follow these simple procedures: 
 
 1. Always file your supplemental materials immediately upon receipt.  
 
 2. Before filing, always check the Supplement Filing Record (page A-8) to be sure that 
all prior supplements have been filed.  If you are missing any supplements, contact the 
Veterans Benefits Administration at the address listed on page A-2. 
 
 3. After filing, enter the relevant information on the Supplement Filing Record sheet 
(page A-8)—the date filed, name/initials of filer, and date through which the Federal 

Register is covered. 
 
 4. If as a result of a failure to file, or an undelivered supplement, you have more than 
one supplement to file at a time, be certain to file them in chronological order, lower 
number first.    
 
 5. Always retain the filing instructions (simply insert them at the back of the book) as a 
backup record of filing and for reference in case of a filing error. 
 
 6. Be certain that you permanently discard any pages indicated for removal in the filing 
instructions in order to avoid confusion later. 
 

 
 
 
 To execute the filing instructions, simply remove and throw away  the pages listed 
under Remove These Old Pages, and replace them in each case with the corresponding pages from 
this supplement listed under Add These New Pages.  Occasionally new pages will be added without 
removal of any old material (reflecting new regulations), and occasionally old pages will be 
removed without addition of any new material (reflecting rescinded regulations)—in these cases 
the word None will appear in the appropriate column.   
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FILING INSTRUCTIONS 

 

 
Book A, Supplement No. 113 

January 5, 2015 
 
 Remove these Add these Section(s) 

  old pages new pages Affected 

 
Do not file this supplement until you confirm that  

all prior supplements have been filed 
 
 A-45 to A-58 A-45 to A-56 Book A Lead 
   Material 
 
 12.1-1 to 12.1-2 12.1-1 to 12.1-2 §12.1 
 
 Entire Part 41 Part 41 Title (Removed)       Part 41 
 
 Entire Part 43 Part 43 Title (Removed)       Part 43 
 
 
  
 

Be sure to complete the  

Supplement Filing Record (page A-8)  

when you have finished filing this material. 
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HIGHLIGHTS 

 

 
Book A, Supplement No. 113 

January 5, 2015 
 
 Supplement Highlights references: Where substantive changes are made in the text of 
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text. 
Thus, if you are reading §3.263, you will see a note at the end of that section which reads: 
“Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in 
Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the 
Highlights sections, you will have a reference source explaining all substantive changes in the text of 
the regulations. 
 
 Supplement frequency: This Book A (General) was originally supplemented twice a year, 
in April and October. Beginning 1 August 1995, supplements will be issued every month during 
which a final rule addition or modification is made to the parts of Title 38 covered by this book. 
Supplements will be numbered consecutively as issued. 
 

Modifications in this supplement include the following: 
 
 1. On 2 December 2014, the VA published a final rule effective 15 December 2014, to 
add the Office of Management and Budget approval number for the new collection of information 
in the Department of Veterans Affairs (VA) regulation that governs a competent veteran's 
designation of a person to receive the veteran's funds and personal effects in the event that such 
veteran was to die while in a VA field facility.  Changes: 

• Revised §12.1. 

 

 2. On 19 December 2014, the VA published an interim final rule effective 26 December 
2014, to implements for all Federal award-making agencies the final guidance Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards 
(Uniform Guidance) published by the Office of Management and Budget (OMB) on December 26, 
2013. This rule is necessary in order to incorporate into regulation and thus bring into effect the 
Uniform Guidance as required by OMB. Implementation of this guidance will reduce 
administrative burden and risk of waste, fraud, and abuse for the approximately $600 billion per 
year awarded in Federal financial assistance. The result will be more Federal dollars reprogrammed 
to support the mission, new entities able to compete and win awards, and ultimately a stronger 
framework to provide key services to American citizens and support the basic research that 
underpins the United States economy.  Changes: 

• Removed Part 41, and 

• Removed Part 43. 
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Intergovernmental Review of Department of Veterans Affairs Programs and Activities 
 
40.1  Purpose ......................................................................................................................... 40.1-1 
40.2  Definitions .................................................................................................................... 40.2-1 
40.3  Programs and activities ................................................................................................  40.3-1 
40.4  General .......................................................................................................................... 40.4-1 
40.5  Federal interagency coordination .................................................................................. 40.5-1 
40.6  Selection of programs and activities ............................................................................. 40.6-1 
40.7  Communicating with State and local officials concerning  
  VA’s programs and activities ................................................................................... 40.7-1 
40.8  Commenting on proposed Federal financial assistance and  
  direct Federal development ...................................................................................... 40.8-1 
40.9  Comment receipt and response to comments ............................................................... 40.9-1 
40.10  Making efforts to accommodate intergovernmental concerns .................................. 40.10-1 
40.11  Interstate .................................................................................................................... 40.11-1 
40.12   [Reserved]  
40.13  Waiver ....................................................................................................................... 40.13-1 
 

Part 41 
 

[Removed] 
 
 

Part 42 
 

Standards Implementing the Program Fraud Civil Remedies Act 
 

42.1  Basis and purpose ....................................................................................................... 42.1-1 
42.2  Definitions................................................................................................................... 42.2-1 
42.3  Basis for civil penalties and assessments .................................................................... 42.3-1 
42.4  Investigation ................................................................................................................ 42.4-1 
42.5  Review by the reviewing official ................................................................................ 42.5-1 
42.6  Prerequisites for issuing a complaint .......................................................................... 42.6-1 
42.7  Complaint. ................................................................................................................... 42.7-1 
42.8  Service of complaint ................................................................................................... 42.8-1 
42.9  Answer ........................................................................................................................ 42.9-1 
42.10  Default upon failure to file an answer ....................................................................... 42.10-1 
42.11  Referral of complaint and answer to the  
  Administrative Law Judge (ALJ) ......................................................................... 42.11-1 
42.12  Notice of hearing ....................................................................................................... 42.12-1 
42.13  Parties to the hearing ................................................................................................. 42.13-1 
42.14  Separation of functions ............................................................................................. 42.14-1 
42.15  Ex parte contacts ....................................................................................................... 42.15-1 
42.16  Disqualification of reviewing official or ALJ ........................................................... 42.16-1 
42.17  Rights of parties ........................................................................................................ 42.17-1 
42.18  Authority of the ALJ ................................................................................................. 42.18-1 
42.19  Prehearing conferences ............................................................................................. 42.19-1 
42.20  Disclosure of documents ........................................................................................... 42.20-1 
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42.21  Discovery .................................................................................................................. 42.21-1 
42.22  Exchange of witness lists, statements, and exhibits .................................................. 42.22-1 
42.23  Subpoenas for attendance at hearing ......................................................................... 42.23-1 
42.24  Protective order ......................................................................................................... 42.24-1 
42.25  Fees ........................................................................................................................... 42.25-1 
42.26  Form, filing and service of papers ............................................................................ 42.26-1 
42.27  Computation of time ................................................................................................. 42.27-1 
42.28  Motions ..................................................................................................................... 42.28-1 
42.29  Sanctions ................................................................................................................... 42.29-1 
42.30  The hearing and burden of proof ............................................................................... 42.30-1 
42.31  Determining the amount of penalties and assessments ............................................. 42.31-1 
42.32  Location of hearing ................................................................................................... 42.32-1 
42.33  Witnesses .................................................................................................................. 42.33-1 
42.34  Evidence .................................................................................................................... 42.34-1 
42.35  The record ................................................................................................................. 42.35-1 
42.36  Post-hearing briefs ...................................................................................................  42.36-1 
42.37  Initial decision ........................................................................................................... 42.37-1 
42.38  Reconsideration of initial decision ............................................................................ 42.38-1 
42.39  Appeal to the Secretary of Veterans Affairs ............................................................. 42.39-1 
42.40  Stays ordered by the Department of Justice .............................................................. 42.40-1 
42.41 Stay pending appeal .................................................................................................. 42.41-1 
42.42  Judicial review .......................................................................................................... 42.42-1 
42.43  Collection of civil penalties and assessments ........................................................... 42.43-1 
42.44  Right to administrative offset .................................................................................... 42.44-1 
42.45  Deposit in Treasury of United States ........................................................................ 42.45-1 
42.46  Compromise and settlement ...................................................................................... 42.46-1 
42.47  Limitations ................................................................................................................ 42.47-1 
 

 
Part 43 

 

[Removed] 
 

 
 Subpart E — Entitlements [Reserved] 
 
 

Part 44  
 

Government-wide Debarment and Suspension (Nonprocurement)  

 
44.25  How is this part organized?.................................................................................... 44.25-1 
44.50  How is this part written? ........................................................................................ 44.50-1 
44.75  Do terms in this part have special meanings? ........................................................ 44.75-1 
 
 Subpart A—General 
 

44.100  What does this part do? ........................................................................................ 44.100-1 
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44.105  Does this part apply to me? .................................................................................. 44.105-1 
44.110  What is the purpose of the nonprocurement debarment and  
   suspension system? ........................................................................................ 44.110-1 
44.115  How does an exclusion restrict a person’s involvement in  
   covered transactions? ..................................................................................... 44.115-1 
44.120  May we grant an exception to let an excluded person participate in a  
   covered transaction? ....................................................................................... 44.120-1 
44.125  Does an exclusion under the nonprocurement system affect a person’s  
   eligibility for Federal procurement contracts? ............................................... 44.125-1 
44.130  Does exclusion under the Federal procurement system affect a person’s  
   eligibility to participate in nonprocurement transactions? ............................. 44.130-1 
44.135  May the Department of Veterans Affairs exclude a person who is  
   not currently participating in a nonprocurement transaction? ........................ 44.135-1 
44.140  How do I know if a person is excluded? .............................................................. 44.140-1 
44.145  Does this part address persons who are disqualified, as well as those who  
   are excluded from nonprocurement transactions? ......................................... 44.145-1 
 
 Subpart B—Covered Transactions 
 

44.200  What is a covered transaction? ............................................................................ 44.200-1 
44.205  Why is it important to know if a particular transaction is a  
   covered transaction? ....................................................................................... 44.205-1 
44.210  Which nonprocurement transactions are covered transactions? .......................... 44.210-1 
44.215  Which nonprocurement transactions are not covered transactions? .................... 44.215-1 
44.220  Are any procurement contracts included as covered transactions? ...................... 44.220-1 
44.225  How do I know if a transaction in which I may participate is a  
   covered transaction? ....................................................................................... 44.225-1 
 
 
 Subpart C—Responsibilities of Participants Regarding Transactions 
 

  Doing Business With Other Persons 
 

44.300  What must I do before I enter into a covered transaction with another  
   person at the next lower tier? ......................................................................... 44.300-1 
44.305  May I enter into a covered transaction with an excluded or  
   disqualified person? ....................................................................................... 44.305-1 
44.310  What must I do if a Federal agency excludes a person with whom I am  
   already doing business in a covered transaction? .......................................... 44.310-1 
44.315  May I use the services of an excluded person as a principal under a  
   covered transaction? ....................................................................................... 44.315-1 
44.320  Must I verify that principals of my covered transactions are eligible  
   to participate? ................................................................................................. 44.320-1 
44.325  What happens if I do business with an excluded person in a  
   covered transaction? ....................................................................................... 44.325-1 
44.330  What requirements must I pass down to persons at lower tiers with whom I  
   intend to do business? .................................................................................... 44.330-1 
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  Disclosing Information—Primary Tier Participants 
 

44.335  What information must I provide before entering into a covered transaction  
   with the Department of Veterans Affairs? ..................................................... 44.335-1 
44.340  If I disclose unfavorable information required under §44.335, will I be  
   prevented from participating in the transaction?............................................ 44.340-1 
44.345  What happens if I fail to disclose the information required under §44.335? ....... 44.345-1 
44.350  What must I do if I learn of the information required under §44.335 after entering  
   into a covered transaction with the Department of Veterans Affairs? ........... 44.350-1 
 

  Disclosing Information—Lower Tier Participants 
 

44.355  What information must I provide to a higher tier participant before  
   entering into a covered transaction with that participant? ............................. 44.355-1 
44.360  What happens if I fail to disclose the information required under §44.355? ....... 44.360-1 
44.365  What must I do if I learn of information required under §44.355 after  
   entering into a covered transaction with a higher tier participant? ................ 44.365-1 
 
 Subpart D—Responsibilities of Department of Veterans Affairs Officials  

  Regarding Transactions 
 
44.400  May I enter into a transaction with an excluded or disqualified person? ............. 44.400-1 
44.405  May I enter into a covered transaction with a participant if a principal of  
   the transaction is excluded? ........................................................................... 44.405-1 
44.410  May I approve a participant’s use of the services of an excluded person? .......... 44.410-1 
44.415  What must I do if a Federal agency excludes the participant or a principal  
   after I enter into a covered transaction? ......................................................... 44.415-1 
44.420  May I approve a transaction with an excluded or disqualified person at a  
   lower tier? ...................................................................................................... 44.420-1 
44.425  When do I check to see if a person is excluded or disqualified? ......................... 44.425-1 
44.430  How do I check to see if a person is excluded or disqualified? ........................... 44.430-1 
44.435  What must I require of a primary tier participant? ............................................... 44.435-1 
44.440  What method do I use to communicate those requirements to participants? ....... 44.440-1 
44.445  What action may I take if a primary tier participant knowingly does business  
   with an excluded or disqualified person?....................................................... 44.445-1 
44.450  What action may I take if a primary tier participant fails to disclose the  
   information required under §44.335? ............................................................ 44.450-1 
44.455  What may I do if a lower tier participant fails to disclose the information  
   required under §44.355 to the next higher tier? ............................................. 44.455-1 
 
 Subpart E—Excluded Parties List System 
 

44.500  What is the purpose of the Excluded Parties List System (EPLS)? ..................... 44.500-1 
44.505  Who uses the EPLS? ............................................................................................ 44.505-1 
44.510  Who maintains the EPLS? ................................................................................... 44.510-1 
44.515  What specific information is in the EPLS? .......................................................... 44.515-1 
44.520  Who places the information into the EPLS? ........................................................ 44.520-1 
44.525  Whom do I ask if I have questions about a person in the EPLS? ........................ 44.525-1 
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44.530  Where can I find the EPLS? ................................................................................. 44.530-1 
 
 Subpart F—General Principles Relating to Suspension and Debarment Actions 
 

44.600  How do suspension and debarment actions start? ................................................ 44.600-1 
44.605  How does suspension differ from debarment? ..................................................... 44.605-1 
44.610  What procedures does the Department of Veterans Affairs use in  
   suspension and debarment actions? ............................................................... 44.610-1 
44.615  How does the Department of Veterans Affairs notify a person of a  
   suspension and debarment action? ................................................................. 44.615-1 
44.620  Do Federal agencies coordinate suspension and debarment actions? .................. 44.620-1 
44.625  What is the scope of a suspension or debarment action? ..................................... 44.625-1 
44.630  May the Department of Veterans Affairs impute the conduct of one  
   person to another? .......................................................................................... 44.630-1 
44.635  May the Department of Veterans Affairs settle a debarment or  
   suspension action? ......................................................................................... 44.635-1 
44.640  May a settlement include a voluntary exclusion? ................................................ 44.640-1 
44.645  Do other Federal agencies know if the Department of Veterans Affairs  
   agrees to a voluntary exclusion? .................................................................... 44.645-1 
 
 Subpart G—Suspension  
 

44.700  When may the suspending official issue a suspension? ....................................... 44.700-1 
44.705  What does the suspending official consider in issuing a suspension? ................. 44.705-1 
44.710  When does a suspension take effect? ................................................................... 44.710-1 
44.715  What notice does the suspending official give me if I am suspended? ................ 44.715-1 
44.720  How may I contest a suspension? ........................................................................ 44.720-1 
44.725  How much time do I have to contest a suspension? ............................................ 44.725-1 
44.730  What information must I provide to the suspending official if I contest  
   a suspension? ................................................................................................. 44.730-1 
44.735  Under what conditions do I get an additional opportunity to challenge the  
   facts on which the suspension is based? ........................................................ 44.735-1 
44.740  Are suspension proceedings formal? ................................................................... 44.740-1 
44.745  How is fact-finding conducted? ........................................................................... 44.745-1 
44.750  What does the suspending official consider in deciding whether to continue  
   or terminate my suspension? .......................................................................... 44.750-1 
44.755  When will I know whether the suspension is continued or terminated? .............. 44.755-1 
44.760  How long may my suspension last? ..................................................................... 44.760-1 
 
 Subpart H—Debarment 44.800 What are the causes for debarment? 
 

44.805  What notice does the debarring official give me if I am proposed  
   for debarment? ............................................................................................... 44.805-1 
44.810  When does a debarment take effect?.................................................................... 44.810-1 
44.815  How may I contest a proposed debarment? ......................................................... 44.815-1 
44.820  How much time do I have to contest a proposed debarment? ............................. 44.820-1 
44.825  What information must I provide to the debarring official if I contest a  
   proposed debarment? ..................................................................................... 44.825-1 
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44.830  Under what conditions do I get an additional opportunity to challenge  
   the facts on which the proposed debarment is based? ................................... 44.830-1 
44.835  Are debarment proceedings formal? .................................................................... 44.835-1 
44.840  How is fact-finding conducted? ........................................................................... 44,840-1 
44.845  What does the debarring official consider in deciding whether to debar me? ..... 44.845-1 
44.850  What is the standard of proof in a debarment action? ......................................... 44.850-1 
44.855  Who has the burden of proof in a debarment action? .......................................... 44.855-1 
44.860  What factors may influence the debarring official’s decision? ............................ 44.860-1 
44.865  How long may my debarment last? ...................................................................... 44.865-1 
44.870  When do I know if the debarring official debars me? .......................................... 44.870-1 
44.875  May I ask the debarring official to reconsider a decision to debar me? ............... 44.875-1 
44.880  What factors may influence the debarring official during reconsideration? ........ 44.880-1 
44.885  May the debarring official extend a debarment? .................................................. 44.885-1 
 
 Subpart I—Definitions 
 

44.900  Adequate evidence ............................................................................................... 44.900-1 
44.905  Affiliate ................................................................................................................ 44.905-1 
44.910  Agency. ................................................................................................................ 44.910-1 
44.915  Agent or representative ........................................................................................ 44.915-1 
44.920  Civil judgment ..................................................................................................... 44.920-1 
44.925  Conviction ............................................................................................................ 44.925-1 
44.930  Debarment ............................................................................................................ 44.930-1 
44.935  Debarring official ................................................................................................. 44.935-1 
44.940  Disqualified .......................................................................................................... 44.940-1 
44.945  Excluded or exclusion .......................................................................................... 44.945-1 
44.950  Excluded Parties List System ............................................................................... 44.950-1 
44.955  Indictment ............................................................................................................ 44.955-1 
44.960  Ineligible or ineligibility ...................................................................................... 44.960-1 
44.965  Legal proceedings ................................................................................................ 44.965-1 
44.970  Nonprocurement transaction ................................................................................ 44.970-1 
44.975  Notice ................................................................................................................... 44.975-1 
44.980  Participant ............................................................................................................ 44.980-1 
44.985  Person ................................................................................................................... 44.985-1 
44.990  Preponderance of the evidence ............................................................................ 44.990-1 
44.995  Principal ............................................................................................................... 44.995-1 
44.1000  Respondent ......................................................................................................... 44.1000-1 
44.1005  State.................................................................................................................... 44.1005-1 
44.1010  Suspending official ............................................................................................ 44.1010-1 
44.1015  Suspension ......................................................................................................... 44.1015-1 
44.1020  Voluntary exclusion or voluntarily excluded ..................................................... 44.1020-1 
 
 Subpart J—Limited Denial of Participation 
 
44.1100 General ................................................................................................................ 44.1100-1 
44.1105 General ................................................................................................................ 44.1105-1 
44.1110 General ................................................................................................................ 44.1110-1 
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44.1111 General ................................................................................................................ 44.1111-1 
44.1112 General ................................................................................................................ 44.1112-1 
44.1113 General ................................................................................................................ 44.1113-1 
 
Appendix to Part 44—Covered Transactions .................................................................... 44.App-1 
 

 
 

Part 45 
 

New Restrictions on Lobbying 
 

 Subpart A — General 
 
45.100  Conditions on use of funds .................................................................................. 45.100-1 
45.105  Definitions............................................................................................................ 45.105-1 
45.110  Certification and disclosure ................................................................................. 45.110-1 
 
 Subpart B — Activities by Own Employees 

 
45.200  Agency and legislative liaison ............................................................................. 45.200-1 
45.205  Professional and technical services ...................................................................... 45.205-1 
45.210  Reporting .............................................................................................................. 45.210-1 
 
 Subpart C — Activities by Other than Own Employees 

 
45.300  Professional and technical services ...................................................................... 45.300-1 
 
 Subpart D — Penalties and Enforcement 

 
45.400  Penalties ............................................................................................................... 45.400-1 
45.405  Penalty procedures ............................................................................................... 45.405-1 
45.410  Enforcement ......................................................................................................... 45.410-1 
 
 Subpart E — Exemptions 

 
45.500  Secretary of Defense ............................................................................................ 45.500-1 
 
 Subpart F — Agency Reports 

 
45.600  Semi-annual compilation  .................................................................................... 45.600-1 
45.605  Inspector General report  ...................................................................................... 45.605-1 
 
Appendix A to Part 45 — Certification Regarding Lobbying ............................................ App.A-1 
Appendix B to Part 45 — Disclosure Form to Report Lobbying ........................................ App.B-1 
 
 



A-52  

(No. 113  1/5/15)   

 
 

Part 48 
 

Governmentwide Requirements for Drug-Free Workplace (Financial Assistance) 
 

Subpart A—Purpose and Coverage 
 

48.100  What does this part do? ........................................................................................ 48.100-1 
48.105  Does this part apply to me? .................................................................................. 48.105-1 
48.110  Are any of my Federal assistance awards exempt from this part? ....................... 48.110-1 
48.115  Does this part affect the Federal contracts that I receive?.................................... 48.115-1 
 
 Subpart B—Requirements for Recipients Other Than Individuals 
 

48.200  What must I do to comply with this part? ............................................................ 48.200-1 
48.205  What must I include in my drug-free workplace statement? ............................... 48.205-1 
48.210  To whom must I distribute my drug-free workplace statement? ......................... 48.210-1 
48.215  What must I include in my drug-free awareness program? ................................. 48.215-1 
48.220  By when must I publish my drug-free workplace statement and establish my  
   drug-free awareness program? ....................................................................... 48.220-1 
48.225  What actions must I take concerning employees who are convicted of drug  
   violations in the workplace? .......................................................................... 48.225-1 
48.230  How and when must I identify workplaces? ........................................................ 48.230-1 
 
 Subpart C—Requirements for Recipients Who Are Individuals 
 

48.300  What must I do to comply with this part if I am an individual recipient? ........... 48.300-1 
48.301  [Reserved] 
 
 Subpart D—Responsibilities of the Department of Veterans Affairs Awarding Officials 
 

48.400  What are my responsibilities as a Department of Veterans Affairs  
   awarding official? .......................................................................................... 48.400-1 
 
 Subpart E—Violations of This Part and Consequences 
 

48.500  How are violations of this part determined for recipients other than  
   individuals? .................................................................................................... 48.500-1 
48.505  How are violations of this part determined for recipients who are  
   individuals? .................................................................................................... 48.505-1 
48.510  What actions will the Federal Government take against a recipient  
   determined to have violated this part? ........................................................... 48.510-1 
48.515  Are there any exceptions to those actions? .......................................................... 48.515-1 
 
 Subpart F—Definitions 
 

48.605  Award ................................................................................................................... 48.605-1 
48.610  Controlled substance ............................................................................................ 48.610-1 
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48.615  Conviction ............................................................................................................ 48.615-1 
48.620  Cooperative agreement ........................................................................................ 48.620-1 
48.625  Criminal drug statute ............................................................................................ 48.625-1 
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§12.1  Designee cases; competent veterans. 

(a) Designees—general. 

(1) Upon admission to a VA field facility, VA will request and encourage a 
competent veteran to designate in writing, on the relevant VA form, an individual to whom VA 
will deliver the veteran's funds and effects in the event of the veteran's death in such VA field 
facility. The individual named by the veteran is referred to in this part as the designee. 

(2) The veteran may change or revoke a designation in writing, on the relevant VA 
form, at any time. 

(3) If the veteran does not name a designee or if a designee is unable or unwilling 
to accept delivery of funds or effects, § 12.5 Nondesignee cases, applies. 

(4) The designee may not be a VA employee unless such employee is a member of 
the veteran's family. For purposes of this section, a family member includes the spouse, parent, 
child, step family member, extended family member or an individual who lives with the veteran 
but is not a member of the veteran's family. 

(5) To be effective, a completed form must be received by the facility head or 
facility designee prior to the veteran's death. 

(b) Delivery of funds and effects. The delivery of the veteran's funds or effects to the 
designee is only a delivery of possession. Such delivery of possession does not affect in any 
manner: 

(1) The title to such funds or effects; or 

(2) The person legally entitled to ownership of such funds or effects. 

(c) Veteran becomes incompetent. If a veteran is determined to be incompetent pursuant 
to an order of a state court or is determined to be unable to manage monetary VA benefits by a 
VA clinician after the veteran is admitted to a VA field facility, the VA field facility staff will 
contact the Veterans Benefits Administration for the application of 38 CFR 3.353, regarding an 
incompetency rating as to whether the veteran is able to manage monetary VA benefits, and, if 
appropriate, 38 CFR 13.55, regarding VA fiduciary appointments. If the Veterans Benefits 
Administration determines that a veteran is incompetent to manage monetary VA benefits, any 
designation by the veteran under paragraph (a) of this section will cease with respect to VA 
benefits that are deposited by VA into the Personal Funds of Patients. The veteran's designation 
will not change with respect to disposition of funds and personal effects derived from non-VA 
sources, unless a court-appointed guardian or conservator changes or revokes the existing 
designation. 
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(d) Retention of funds and effects by a veteran. Upon admission to a VA field facility, VA 
will encourage a competent veteran to: 

(1) Place articles of little or no use to the veteran during the period of care in the 
custody of a family member or friend; and 

(2) Retain only such funds and effects that are actually required and necessary for 
the veteran's immediate convenience. 

 

(The Office of Management and Budget has approved the information collection requirement in 
this section under control number 2900-0817.) 
 
  (Authority: 38 U.S.C. 8502)  

 

 

 [13 FR 7128, Nov. 27, 1948, as amended at 25 FR 1612, Feb. 25, 1960; 79 FR 68129, 
Nov. 14, 2014; 79 FR 71320, Dec. 2, 2014] 

 

Supplement Highlights references:  112(1), 113(1). 
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