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Rook 6, Supplement No. 82 
August 5,2009 

Supplement Highlights references: Where substantive changes are made in the text of 
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text. 
Thus, if you are reading $3.263, you will see a note at the end of that section which reads: 
"Supplement Highlights references-6(2)." This means that paragraph 2 of the Highlights section in 
Supplement No. 6 contains information about the changes made in $3.263. By keeping and filing the 
Highlights sections, you will have a reference source explaining all substantive changes in the text of 
the regulations. 

S~pplement~frequency: This Book G (Rehabilitation and Education) was originally 
supplemented six times a year, in February, April, June, August, October, and December. 
Beginning 1 August 1995, supplements will be issued every month during which a final rule 
addition or modification is made to the parts of Title 38 covered by this book. Supplements will be 
numbered consecutively as issued. 

Modifications in this supplement include the following: 

1. On 3 1 March 2009, the VA published a final rule, effective 1 August 2009, to establish 
regulations regarding a new educational assistance program, known as the Post-9/I I GI Rill, for 
individuals who serve on active duty after September 10, 2001, as authorized by title V of the 
Supplemental Appropriations Act, 2008 (Post-9/I I Veterans Educational Assistance Act of 2008). A 
coi-rection was published on 20 April 2009. Substantive changes: 

0 In $2 1.1029, revised the introductory text; 

0 In 52 1.103 1, revised paragraph (b)(l); 

In 521.1032, revised paragraph (a)(l) introductory text; 

0 In 52 1.1033, revised paragraph (c); 

e Added a new 52 1.1034; 

0 Revised 52 1.3022; 

e In 52 1.4005, revised paragraphs (a)(l)(ii), (a)(2)(ii), and (e) heading; 

In 52 1.4020, revised paragraph (a)(4)-(5); 

0 Revised 52 1.4022; 

In 521.4145, revised paragraph (a)(l); 

0 In 52 1.4146, revised paragraph (a); 



In 921.41 53, revised paragraph (c)(4)(i); 

In 921.4200, revised the introductory text; 

In 92 1.420 1 , revised paragraphs (a), (c)(4), (e)(2), (f)( 1 )(ii), and (g)(2); 

In 921.4206, revised the introductory text and paragraphs (a) and (e)(l); 

In 921. 4209, revised paragraphs (a)(l) and (c); 

In 921.4210, revised the section heading and paragraphs (a)(l), (b)(l)(i), (d)(2)(ii), 
and (d)(4)(ii); 

In 92 1.42 1 1, revised paragraphs (a)(l)(i) and (b)(2); 

In 92 1.4234, revised paragraphs (a)(l), (b), (c), (d)(l) introductoiy text, (d)(l)(i), 
(d)(2)(i)-(ii), (d)(3) introductory text, and (d)(3)(iii); 

In 921.4250, revised paragraphs (c)(2)(ii)-(iii); 

In 92 1.5022, revised paragraphs (a), and (b)(l)(i)-(vii), and added new paragraphs 
(b)(l)(viii)-(ix); 

In 921.7143, revised paragraphs (a) and (b); 

In 921.7642, revised paragraphs (a) and (b); 

Added and reserved new Subparts N and O to Part 2 1 ; and 

Added a new Subpart P (9921.9500-21.9770) to Part 21. 

2. On 6 July 2009, the VA published a final rule, effective 5 August 2009, to amend the 
vocational rehabilitation and einployment regulations concerning VA's responsibility to provide 
notification regarding information or evidence needed for an individual to substantiate a claiin for 
vocational rehabilitation benefits and services, and regarding applicable time periods. Changes: 

Revised 92 1.32; and 

Added a 9921.33 and 21.8015. 
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Index 

Part 21 - Vocational Rehabilitation and Education 

Page numbers have three parts: (1) the section number, (2) a hyphen, and (3) the page 
number within that section-e.g., 21.272-4. 

This looseleaf book has two indices. The first is arranged by section number and presents 
the contents of Part 2 1 in the order in which they appear in the Code of Federal Regulations. 
The second is arranged by section title, and presents the titles of all sections in Part 2 1 in 
alphabetical order, grouped by subpart. The section title index begins on page G-33. 

Index by Section Number 

Subpart A-Vocational Rehabilitation and Employment Under 38 U.S.C. Chapter 31 

Vocational Rehabilitation Overview 

21.1 Training and rehabilitation for veterans with 
........................................................................ service-connected disabilities 2 1 . l -  1 

2 1.2 1 Election of benefits under education programs administered 
....................................................... by the Department of Veterans Affairs . 2  1.2 1 - 1 

............................................................... 2 1.22 Nonduplication-Federal programs.. 2 1.22- 1 

Claims 

21.30 Claims ................... ... ................................................................................ 21.30-1 
................................................................................................. 2 1.3 1 Informal claim 2 1.3 1 - 1 

2 1.32 Notification by VA of necessary information or evidence when a claim 
is filed; time for claimant response and VA action ..................................... 21.32- 1 

21.33 VA has a duty to assist claimants in obtaining evidence ............................... 21.33-1 

Definitions 

21.35 Definitions ........................................................................................................ 21.35-1 

Basic entitlement 

.............................................................................................. 21.40 Basic entitlement 2 1.40-1 

Periods of eligibility 

................................................................................. 2 1.4 1 Basic period of eligibility 2 1.4 1 - 1 
................................................................... 2 1.42 Basic period of eligibility deferred 2 1.42-1 

21.44 Extension beyond basic period of eligibility 
.................................................... because of serious employment handicap 2 1.44- 1 
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............................................................ 2 1.362 Satisfactory conduct and cooperation 2 1.362. 1 
........................................................ 2 1.364 Unsatisfactory conduct and cooperation 2 1.3 64- 1 

Interregional and intraregional travel of veterans 

2 1.3 70 Intraregional travel at government expense ................................................... 2 1.3 70- 1 
2 1.372 Interregional transfer at government expense ................................................ 2 1.372- 1 

............................................................ 2 1.374 Authorization for travel of attendants 2 1.374- 1 
................................... 2 1.376 Travel expenses for initial evaluatioil and counseling 2 1.3 76- 1 

Personnel training and development 

21.380 Establishment of qualifications for personnel 
...................................................... providing assistance under Chapter 3 1 2 1.380- 1 

2 1.382 Training and staff developnlent for personnel 
...................................................... providing assistance under Chapter 3 1 21.382- 1 

Rehabilitation research and special projects 

.................................................. 2 1.390 Rehabilitation research and special projects 2 1.390- 1 

Veterans Advisory Committee on Rehabilitation 

21.400 Veterans' Advisory Committee on Rehabilitation ......................................... 2 1.400.1 
2 1.402 Responsibilities of the Veterans' Advisory Committee 

........................................................................................ on Rehabilitation 2 1.402- 1 

Additional administrative consideration 

21.410 Delegation of authority .................................................................................. 2 1.4.1 0-1 
21.412 Finality of decisions ....................................................................................... 2 1.412-1 

....................................................................................... 21.414 Revision of decision 2 1.414-1 

Informing the veteran 

..................................................................................... 2 1.420 Informing the veteran 2 1-420- 1 
21.422 Reduction in subsistence allowance following 

..................................................................................... loss of a dependent 2 1.422- 1 

Accountability 

21.430 Accountability for a~~thorization and payment of training 
and rehabilitation services ......................................................................... 21.430-1 
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Subpart B-Claims and Applications for Educational Assistance 

Claims 

........................................................................... 2 1.1029 Definitions .................... .. 2 1 . lo2  9- 1 
21.1030 Claims .......................................................................................................... 21.1030-1 

.................................................... 2 1 . 103 1 VA responsibilities when a claim is filed 2 1 . 103 1-1 
............................. 2 1 . 1032 VA has a duty to assist claimants in obtaining evidence 2 1 . lo3 2- 1 

................................................................................................. 21.1033 Time limits 21.1033-1 
21.1034 Appeals ......................................................................................................... 21.1034-1 

Subpart C-Sunrivors9 and Dependents' Educational Assistance 
Under 38 U.S.C. Chapter 35 

............................................................................... . 2 1.300 1 Delegation of authority 2 1.3001 1 
21.3002 Administration of Survivors' and Dependents' 

.......................................................... Educational Assistance Program 2 1.3002. 1 

General 

................................................................................ 21.3020 Educational assistance 2 1.3020- 1 
21.3021 Definitions .................................................................................................. 21.3021-1 

....................................... 2 1.3022 Nonduplication-programs administered by VA 2 1.3022- 1 
21.3023 Nonduplication; pension, compensation, and 

............................................ dependency and indemnity compensation 2 1.3023 - 1 
........................... 2 1.3024 Nonduplication; Federal Employees' Compensation Act 2 1.3024- 1 

............................................................. 2 1.3025 Nonduplication; Federal programs 2 1.3025- 1 

Claims 

21.3030 Claims ......................................................................................................... 21.3030-1 

Eligibility and entitlement 

.......................................................................................... Eligibility; child 2 1.3040.1 
......................................................................... Periods of eligibility; child 21.304 1-1 
......................................................................... Service with Armed Forces 2 1.3042- 1 

Suspension of program; child ..................................................................... 21.3043-1 
.................................................................................................. Entitlement 2 1.3044-1 

................................................................................... Entitlement charges .21.304 5-1 
Periods of eligibility; spouses and surviving spouses ................................. 21.3046-1 

............ Extended period of eligibility due to physical or mental disability 2 1.3047- 1 

Counseling 

.................................................................................................. 21.3 100 Counseling 2 1.3 100-1 
................................................................................... 2 1.3 102 Required counseling 2 1.3 102- 1 

.................................................................................... 2 1.3 103 Failure to cooperate 2 1.3 103- 1 

(No . 82 815109) 



........................................................................................... 2 1.3 104 Special training 2 1.3 104- 1 
.......................................................................................... 2 1.3 105 Travel expenses 2 1.3 105- 1 

Payments 

................................................................................ 2 1.3 13 0 Educational assistance 2 1.3 13 0- 1 
. ............. . 2 1.3 13 1 Rates-educational assistance allowance-. 3 8 U.S C. chapter 3 5 2 1.3 13 1 1 

2 1.3 1 32 Reductioils in Survivors' and Dependents' 
........................................................................... educational assistance 2 1.3 132-1 

21.3133 Paymentprocedures .................................................................................... 21.3133-1 
2 1.3 135 Reduction or discontinuance dates for awards of 

.......................................................... educational assistance allowance 2 1.3 135- 1 

Special restorative training 

......................................................................... 2 1.3 300 Special restorative training 2 1.33 00- 1 
21.3301 Need ............................................................................................................ 21.3301-1 
21.3302 Agreements ................................................................................................. 21.330 2-1 

........................................................................................ 21.3303 Extent of training 21.3303-1 
.......................................................................... 2 1.3 3 04 Assistance during training 2 1 3304- 1 

..................................................................................... 21.3305 "Interrupted" status 2 1.3305- 1 
.................................................................. 21.3306 lieentrance after interruption 2 1.3306-1 

................................................................................ 2 1.3 307 "Discontinued" status 2 1.3 3 07- 1 

Payments; special restorative training 

21.3330 Payments ..................................................................................................... 21.3330.1 
21.3331 Commencingdate ....................................................................................... 21.3331.1 

.................................................................................. 21.3332 Discontinuance dates 2 1.3332-1 
........................................................................................................... 21.3333 Rates 21.3333-1 

Special assistance and training 

.............................. 2 1.3344 Special assistance for the educationally disadvantaged 2 1.3 33 0- 1 

Subpart D-Administration of Educational Assistance Programs 

Administrative 

............................................................................. 21.4001 Delegations of authority . 2  1.400 1-1 
.................................................................................... 21.4002 Finality of decisions 21.4002- 1 
.................................................................................. 21.4003 Revision of decisions 2 1.4003- 1 

.................................................................................... 2 1.4005 Conflicting interests 2 1.4005-1 
................................................................... 21.4006 False or misleading statements 21.4006-1 

.................................................................................................... 21.4007 Forfeiture 2 1.4007-1 
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2 1.4008 Prevention of overpayments ....................................................................... 2 1.4008. 1 
2 1.4009 Waiver or recoveiy of overpayments .......................................................... 2 1.4009- 1 

General 

21.4020 Two or more programs ............................................................................... 21.4020-1 
21.4022 Nonduplication-programs administered by VA ....................................... 21.4022.1 

Payments; educational assistance allowance 

21.4131 Commencingdates .................................................................................... 21.4131.1 
2 1.4 13 5 Discontinuance dates .................................................................................. 2 1.4 13 5- 1 
21.41 36 Withdrawals or nonpunitive grades may result in nonpayment .................. 21.4 136-1 
21.4 137 Rates; educational assistance allowance; 38 U.S.C. Chapter 35 ................ 2 1.4.1 37- 1 
2 1.4 138 Certifications and release of payments ....................................................... 2 1.4 138-1 
21.4145 Work-study allowance ................................................................................ 21.4145-1 
21.4 146 Assignments of benefits prohibited ............................................................ 2 1.4 146-1 

State approving agencies 

21.4150 Designation ................................................................................................. 21.4.150-1 
21.4.151 Cooperation ................................................................................................ 21.4151-1 
2 1.41 52 Control by agencies of the United States .................................................... 2 1.4 152-1 
2 1.4 153 Rei~nbursement of expenses ....................................................................... 2 1.4 153- 1 
2 1.4 154 Report of activities ...................................................................................... 2 1.4 154- 1 
2 1.4 155 Evaluations of State approving agency performance .................................. 2 1.4 1 55- 1 

Schools 

Definitions .................................................................................................. 2 1.4200. 1 
Restrictions on enrollment; percentage of students . . 

receiving financial support .................................................................... 2 1.420 1 - 1 
Overcharges; restrictions 011 enrollments ................................................... 2 1.4202. 1 
Report-requirements ............................................................................... 2 1.4203. 1 
Periodic certifications ................................................................................. 2 1.4204. 1 
Reporting fee .............................................................................................. 2 1.4206. 1 
Examination of records ............................................................................... 2 1.4209. 1 
Suspension and discontinuance of educational assistance 

payments, and of enrollments or reenrollments for 
pursuit of approved courses .................................................................. 2 1.42 10- 1 

Composition, jurisdiction, and duties of Committee on 
Educational Allowances ....................................................................... 2 1.42 1 1 . 1 

Referral to Committee on Educational Allowances ................................... 2 1.42 12- 1 
.................... Notice of hearing by Co~nmittee on Educational Allowances 21.4213.1 

Hearing rules and procedures for Committee on 
Educational Allowances ....................................................................... 2 1.42 14- 1 

Decision of Director of VA Regional Processing Office ofjurisdiction .... 21.4215.1 
Review of decision of Director of VA Regional Processing Office 

of jurisdiction ........................................................................................ 21.4216.1 
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.................................................................................. 21.7803 Revision of decisions 21.7803.1 
.................................................................................... 2 1.7805 Conflicting interests 2 1.7805. 1 

............................................................................... 2 1.7807 Examination of records 2 1.7807. 1 

Subpart M-Vocational Training and Rehabilitation for Certain Children of Vietnam 
Veterans-Spina Bifida and Covered Birth Defects 

General 

....................................................................... 2 1.80 10 Definitions and abbreviations 2 1.80 10- 1 
2 1.80 12 Vocational training program for certain children of Vietnam 

....................................... veterans-spina bifida and covered birth defects 2 1.80 12- 1 
.................................................................................................... 2 1.801 4 Application 2 1.80 14-1 

21.801 5 Notification by VA of necessary information or evidence when a claim 
is filed; time for claimant response and VA action; and VA's duty 

.................................................. to assist claimants in obtaining evidence 2 1.801 5- 1 
............................................................................ 21.801 6 Nonduplication of benefits 2 1.801 6-1 

Basic Entitlement Requirements 

.................... 2 1.8020 Entitlement to vocational training and einployinent assistance 2 1.8020- 1 
........................................................................................... 21.8022 Entry and reentry 2 1.8022- 1 

Evaluation 

............................................................. 21.8030 Requirement for evaluation of child 2 1.8030. 1 
21.8032 Evaluations .................................................................................................... 2 1.8032.1 

Services and Assistance to Program Particpants 

.................................................... 2 1.8050 Scope of training. services. and assistance 2 1.8050. 1 

Duration of Vocational Training 

........................................... 2 1.8070 Basic duration of a vocational training program 21.8070.1 
21.8072 Authorizing training, services, and assistance beyond the initial 

........................... individualized written plan of vocational rehabilitation 2 1.8072. 1 
21.8074 Computing the period for vocational training program participation ........... 21.8074.1 

Individualized Written Plan of Vocational Rehabilitation 

2 1.8080 Requireinent for an individualized written plan of 
............................................................................ vocational rehabilitation 2 1.8080.1 

2 1.8082 Inability of child to complete individualized written plan of vocational 
rehabilitation or achieve vocational goal .................................................. 21.8082.1 

Counseling 
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.................................................................................................... 2 1.8 100 Counseling 2 1.8 100- 1 

Vocational Training. Services. and Assistance 

................................................ 2 1 . 8 120 Vocational training. services. and assistance 2 1.8 120- 1 

Evaluation and Improvement of Vocational Potential 

................................... 2 1.8 140 Evaluation and improvement of vocational potential 2 1.8 140- 1 

Supplies 

......................................................................................................... 2 1.82 10 Supplies 2 1.82 10- 1 

Program Costs 

...................................................... 2 1.8260 Training. Services. and Assistance Costs 2 1.8260- 1 

Vocational Training Program Entrance. Termination. and Resources 

2 1.8280 Effective date of induction into a vocational training program .................... 2 1.8280. 1 
.............................................. 2 1.8282 Termination of a vocational training program 2 1.8282. 1 

...................................................................... 2 1.8284 Additional vocational training 2 1.8284. 1 
......................................................................................... 21.8286 Training resources 21.828 6-1 

Rate of Pursuit 

............................................................................................... 21 -83 10 Rate of pursuit 21.83 10-1 

Authorization of Services 

.............................................................................. 21.8320 Authorization of services 2 1.832 0- 1 

Leaves of Absence 

......................................................................................... 2 1.8340 Leaves of absence 2 1.8340. 1 

Satisfactory Conduct and Cooperation 

........................................................... 21.8360 Satisfactory conduct and cooperatioil 2 1.8360.1 

Transportation Services 

....................................................... 2 1.8370 Authorization of transportation services 2 1.8370- 1 

Additional Applicable Regulations 

................................................................. 21.8380 Additional applicable regulations 21.8380.1 

Delegation of Authority 

................................................................................. 2 1.841 0 Delegation of authority 2 1.84 10- 1 
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Subpart N . [Reserved] 

Subpart 0 . [Reserved] 

Subpart P- Post 9/11 GI Rill 

2 1.9500 Introduction ................................................................................................. 2 1.9500-1 

Definitions 

................................................................................................. 2 1.9505 Definitions 2 1  1.9505- 

Claims and Applications 

............................................... 2 1.95 10 Claims. VA's duty to assist. and time limits 2 1.95 10- 1 

Eligibility 

........................................................................................... 21.9520 Basic eligibility 21.9520.1 
21.9525 Eligibility for increased and supplemental educational assistance ............. 2 1.9525.1 
2 1.9530 Eligibility time limit .................................................................................... 2 1.9530.1 

...................................................................... 2 1.953 5 Extended period of eligibility 2 1.953 5- 1 

Entitlement 

.................................................................................................. 2 1.9550 Entitlement 2 1.9550-1 
................................... 2 1.9555 Entitlement to supplemental educational assistance 2 1.9555-1 

..................................................................................... 21.9560 Entitlement charges 21.9560- 1 

Transfer of Entitlement to Basic Educational Assistance to Dependents 

................................................................................ 2 1.9570 Transfer of entitlement 2 0 - 1  1.957 

Counseling 

21.9580 Counseling ................................................................................................ 21.9580-1 
21.9585 Travel Expenses .......................................................................................... 21.9585-1 

Approved Programs of Education and Courses 

21.9590 Approved programs of education and courses ............................................ 2 1  1.9590- 
................................................................................................. 2 1.9600 Overcharges 2 1  1.9600- 

Payments-Educational Assistance 

................................................................................. 2 1.9620 Educational assistance 2 1  1.9620- 
........................................................................................... 21.9625 Beginning dates 21.9625-1 
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................................................. 2 1.9630 Suspension or discontinuance of payments 2 1.9630. 1 
................................................................................... 2 1.9635 Discontinuance dates 2 1.9635. 1 

................................................ 2 1.9640 Rates of payment of educational assistance 2 1.9640. 1 
................................................. 2 1.9645 Refund of basic contribution to chapter 30 2 1.9645. 1 

............................................................... 2 1.9650 Increase in educational assistance 2 1.9650. 1 
............................................. 2 1.9655 Rates of supplemental educational assistance 2 1.965 5- 1 

............................................................................... 2 1.9660 Rural relocation benefit 2 1.9660-1 
...................................... 2 1.9665 Reimbursement for licensing or certification tests 2 1.9665-1 

................................................................................ 2 1.9670 Work-study allowance 2 1.9670-1 
................................ 2 1.9675 Conditions that result in reduced rates or no payment 2 1.9675- 1 

........................................................ 2 1.9680 Certifications and release of payments 2 1.9680-1 
...................................................................................... 21.9685 Tutorial Assistance 2 1.9685-1 

................................................... 2 1.9690 Nonduplication of educational assistance 2 1.9690-1 
............................................................................................. 21.9695 Overpayments 21.9695-1 

............................................................................. 2 1.9700 Yellow Ribbon Program 2 1.9700- 1 

Pursuit of Courses 

21.9710 Pursuit ......................................................................................................... 21.9710-1 
21.97 15 Advance payment certification .................................................................... 2 1.971 5-1 

.......................................................................... 2 1.9720 Certificatioll of enrollment 2 1.9720- 1 
.................................................................................. 21.9725 Progress and conduct 2 1.9725- 1 
................................................................................. 21.973 5 Other required reports 2 1.9735-1 

...................................................................... 21.9740 False, late, or missing reports 2 1.9740-1 
............................................................................................... 21.9745 Reporting fee 21.9745-1 

Course Assessment 

................................................................................... 2 1.9750 Course measurement 2 1.9750- 1 

Approval of Programs of Education 

................................................................... 21.9765 Program of education approval 2 1.9756. 1 

Administrative 

............................................................................................. 21.9770 Administrative 21.9770-1 

Section Title index begins on next page 
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Index by Section Title. Arranged Alphabetically within Subparts 

Subpart A-Vocational Rehabilitation Under 38 U S C Chapter 31 

Accountability for authorization and payment of training 
and rehabilitation services ....................................................................................... 2 1.430- 1 

Adult basic education .................................................................................................... 2 1 . I 4  2- 1 
Appeal of disagreement regarding development of, or change in, the plan .................... 21.98-1 
"Applicant" status ......................................................................................................... 2 1 . 1 82- 1 
Apportionment .............................................................................................................. 2 1.330- 1 
Approving more than 48 months of rehabilitation .......................................................... 21.78.1 
Authorization for travel of attendants ........................................................................... 2 1.374. 1 
Authorizatioil of employment services ......................................................................... 2 1.326. 1 
Awards for subsistence allowance and authorization 

of rehabilitation services ......................................................................................... 2 1.320.1 
Basic entitlement ............................................................................................................. 2 1.40.1 
Basic period of eligibility ................................................................................................ 2 1.4 1-1 
Basic period of eligibility deferred ................................................................................. .21.4 2. 1 
Case status system ......................................................................................................... 21 . 1 80- 1 
Changing the plan ........................................................................................................... 2 1.94. 1 

..................................................................................................................... Claims 21.30.1 
Combination course ...................................................................................................... 2 1 .12 4. 1 
Commencing dates of subsistence allowance ............................................................... 2 1.322.1 
Completing the plan under Chapter 3 1 ........................................................................... 2 1.82.1 
Counseling 2 1.100- 1 
Course approvals ........................................................................................................... 2 1.292. 1 
Definitions 21.3 5-  1 
Delegation of authority ................................................................................................. 2 1.4 10- 1 
Determining entitlement usage under chapter 3 1 ............................................................ 2 1.79. 1 
< L Discontinued" status .................................................................................................... 2 1 . I 9  8. 1 
Duration of employment assistance programs ................................................................ 2 1.73 . 1 
Duties of the Vocational Rehabilitation Panel ................................................................ 21.62.1 
Educational and vocational courses outside the United States ..................................... 21.130.1 . . 
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