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When Book G was originally prepared, it was current through final regulations published in the Federal Register of 25 February 1992.  These supple​mental materials are designed to keep your regulations up to date.  You should file the attached pages immediately, and record the fact that you did so on the Supplement Filing Record which is at page G-8 of Book G, Vocational Rehabilitation and Education.  



To ensure accuracy and timeliness of your materials, 



it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt. 


2. Before filing, always check the Supplement Filing Record (page G-8) to be sure that all prior supplements have been filed.  If you are missing any supple​ments, contact the Veterans Benefits Administration at the address listed on page G-2.


3. After filing, enter the relevant information on the Supplement Filing Record sheet (page G-8)—the date filed, name/initials of filer, and date through which the Federal Register is covered.


4. If as a result of a failure to file, or an undelivered supplement, you have more than one supplement to file at a time, be certain to file them in chronological order, lower number first.   


5. Always retain the filing instructions (simply insert them at the back of the book) as a backup record of filing and for reference in case of a filing error.


6. Be certain that you permanently discard any pages indicated for removal in the filing instructions in order to avoid confusion later.


To execute the filing instructions, simply remove and throw away  the pages listed under Remove These Old Pages, and replace them in each case with the corres​pond​ing pages from this supplement listed under Add These New Pages.  Occasionally new pages will be added without removal of any old material (reflecting new regulations), and occasionally old pages will be removed with​out addition of any new material (reflecting rescinded regulations)—in these cases the word None will appear in the appropriate column.  
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Supplement Highlights references: Where substantive changes are made in the text of regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text. Thus, if you are reading §3.263, you will see a note at the end of that section which reads: “Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the Highlights sections, you will have a reference source explaining all substantive changes in the text of the regulations.


Supplement frequency: This Book G (Rehabilitation and Education) was originally supplemented six times a year, in February, April, June, August, October, and December. Beginning 1 August 1995, supplements will be issued every month during which a final rule addition or modification is made to the parts of Title 38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:


1. On 26 April 2006, the VA published a final rule, effective retroactively to 10 January 2006, to reinstate the dropped regulatory text of paragraphs (e)(2)–(e)(4) of §21.7550 that were inadvertently removed when paragraph (e)(1) was redesignated in the in the Federal Register publication of January 10, 2006 (71 Fed. Reg. 1496). [Ed. note: We identified this error, and confirmed it with the VA, for Supplement No. 69, January, 2006; as a result, the removed paragraphs were retained in that update].  Changes:



( In §21.7550, added paragraphs (e)(2)–(4).


 2. On 17 May 2006, the VA published a final rule, effective that same date, to correct regulations published in the Federal Register on 17 July 2002 (67 FR 46868) that amended its adjudication and fiduciary regulations in Parts 3 and 13 by replacing the titles of Adjudication Division, Adjudication Officer, and Veterans Services Officer, with Veterans Service Center and Veterans Service Center Manager. Those changes—all non-substantive—are now extended to Parts 1, 4, 6, 14, and 21. Changes in this Book G:



( Corrections made in §§21.50(d), 21.4009(d), 21.6056(b), 21.6420, and 21.6521(b).
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Initial and Extended Evaluation

§21.50  Initial evaluation.


(a) Eligibility for initial evaluation. VA shall provide an initial evaluation to each individual who applies for benefits under Chapter 31, if the individual’s compensable service-connected disability meets one of the conditions contained in §21.40(a).  (Authority: 38 U.S.C. 3102(1), Pub. L. 101-508)


(b) Purpose. An initial evaluation will be provided to each individual who meets the conditions of paragraph (a) of this section to:



(1) Determine the existence of an employment handicap;



(2) Determine the basic twelve-year period of eligibility;



(3) Determine whether an employment handicap shall be considered a serious employment handicap;



(4) Determine whether the basic twelve-year period of eligibility is extended for a veteran with a serious employment handicap;



(5) Determine as expeditiously as possible, without extended evaluation whether achievement of a vocational goal is currently reasonably feasible.



(6) Evaluate the ability of the veteran to live and function independently within the veteran’s family and community;



(7) Determine if the veteran is eligible for employment services under §21.47;



(8) Develop information necessary to plan an individual program for a veteran found eligible and entitled to services under Chapter 31; and



(9) Assist a veteran who is found ineligible for assistance under Chapter 31 to identify other resources and programs for which he or she may be eligible.  (Authority: 38 U.S.C. 523, 3106(a), (d), 3116)


(c) Scope of initial evaluation. The initial evaluation shall include consideration of:



(1) The handicapping effects of the veteran’s service-connected disability on employability and independence in daily living;



(2) The veteran’s residual physical and mental capabilities which contribute to employability and independence in daily living;



(3) The veteran’s ability to function independently in family and community;



(4) Prior assessments of employability by a counseling psychologist;



(5) Assessments authorized to provide additional information necessary for initial evaluation; and



(6) The veteran’s personal history including:




(i) Education and training;




(ii) Employment;




(iii) Nonservice-connected disability(ies), and




(iv) Family and community adjustment.  





(Authority: 38 U.S.C. 3106(a))


(d) Responsibility for initial evaluation. 



(1) All determinations regarding service requirements for basic entitlement and, the beginning and ending dates of a veteran’s basic twelve-year period of eligibility shall be made by appropriate staff of the Veterans Service Center.



(2) All other determinations, including extension of the basic twelve-year period because of serious employment handicap, and entitlement to assistance under Chapter 31 shall be made by appropriate staff of the Vocation Rehabilitation and Employment Division.  (Authority: 38 U.S.C. 3102, 3103, 3115(a))


(e) Cooperation of the veteran. The cooperation of the veteran is essential to an initial evaluation. The purpose of the initial evaluation and the steps in the process shall be explained to the veteran and his or her cooperation requested. If the veteran does not cooperate in the initiation or completion of the initial evaluation the counseling psychologist shall make a reasonable effort through counseling to secure the veteran’s cooperation. If the veteran’s cooperation cannot be secured, the counseling psychologist shall suspend the initial evaluation until such time as the veteran cooperates. The veteran will be informed of any suspension of the initial evaluation, the reasons for this action, and the steps necessary to resume the evaluation.  (Authority: 38 U.S.C. 3111)


[49 FR 40814, Oct. 18, 1984, as amended at 53 FR 50956, Dec. 19, 1988; 56 FR 15836, April 18, 1991; 62 FR 17707, Apr. 11, 1997; 66 FR 44053, Aug. 22, 2001; 71 FR 28586, May 17, 2006]
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(i) The school’s failure to report, or to report timely facts which resulted in an overpayment, or




(ii) The school’s submission of an incorrect certification as to fact.



(2) In either instance the Department of Veterans Affairs will consider other pertinent factors such as:




(i) Allowing for occasional clerical error or occasional administrative error:




(ii) The school’s past reliability in reporting;




(iii) The adequacy of the school’s reporting system, and




(iv) The extent of noncompliance with reporting requirements.  (Authority: 38 U.S.C. 3685)


(c) Committee on school liability. Each field station having jurisdiction over schools with courses approved for training under Chapter 1606, Title 10, United States Code, Chapters 30, 32, 34, 35 and/or 36, Title 38, United States Code shall establish a Committee on School Liability. The committee or a panel designated by the committee chairperson and drawn from the committee, is authorized to find whether a school is liable for an overpayment.  (Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3034(a), 3241, 3685)


(d) Initial determination. The Veterans Service Center Manager of the Department of Veterans Affairs facility of jurisdiction will determine whether there is evidence that would warrant a finding that the school is potentially liable for an overpayment. When the decision is in the affirmative, the Finance Officer of the Department of Veterans Affairs facility of jurisdiction will notify the school in writing of the Department of Veterans Affairs’ intent to apply the liability provisions of paragraph (a) of this section. The notice will identify the students overpaid and will set out in each student’s case the actions or omissions by the school which resulted in the finding that the school was potentially liable for the overpayment. The notice will also state that a determination of liability will be made on the basis of the evidence of record unless additional evidence or a request for a hearing is received within 30 days of the date of receipt of such notice by the school.


(e) Hearings. A school is entitled to a hearing before a panel drawn from the Committee on School Liability before a decision is made as to whether it is liable for an overpayment. Every hearing will be preceded by a prehearing conference unless the conference is waived by the school. The Committee on School Liability will consider all evidence and testimony presented at the hearing.


(f) Extent of liability. Waiver of collection of an overpayment as to a veteran or eligible person will not relieve the school of liability for the overpayment. Recovery in whole or in part from the veteran or eligible person will limit such liability accordingly. If an overpayment has been recovered from the school and the veteran or eligible person subsequently repays the amount in whole or in part, the amount repaid will be reimbursed to the school.


(g) Notice to school. The school shall be notified in writing of the decision of the Committee on School Liability. If the school is found liable for an overpayment, the school also will be notified of the right to appeal the decision to the Central Office School Liability Appeals Board within 60 days from the date of the letter to the school containing notice of the decision. The 60-day time limit may be extended to 90 days at the discretion of the chairperson of the Committee on School Liability. The appeal must be in writing setting forth fully the alleged errors of fact and law. If an appeal is not received within the 60-day time limit, the Committee decision is final.


(h) Appeals. An appeal will be forwarded to Central Office where it will be considered by the School Liability Appeals Board. The Board’s decision will serve as authority for instituting collection proceedings, if appropriate, or for discontinuing collection proceedings instituted on the basis of the original decision of the Committee on School Liability in any case where the Board reverses a decision made by the Committee that the school is liable.


(i) Review. Review by the School Liability Appeals Board is limited to the issues raised by the school and shall be on the record and not de novo in character. The Board may affirm, modify or reverse a decision of the Committee on School Liability or may remand an appeal for further consideration by the appropriate Committee on School Liability. If new and material evidence is discovered while the School Liability Appeals Board is considering a case, the Board may remand the case to the appropriate Committee on School Liability.


(j) Finality of decisions. The School Liability Appeals Board has authority to act for the Secretary in deciding appeals concerning a school’s liability for an overpayment. There is no right of additional administrative appeal of a decision of the School Liability Appeals Board.


[32 FR 4533, Mar. 25, 1967, as amended at 44 FR 15492, Mar. 14, 1979; 48 FR 37976, Aug. 22, 1983; 49 FR 35630, Sept. 11, 1984; 51 FR 16316, May 2, 1986; 61 FR 20728, May 8, 1996; 61 FR 26112, May 24, 1996; 62 FR 55760, Oct. 28, 1997; 71 FR 28586, May 17, 2006]
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Next Section is §21.4020

Subpart I—Temporary Program of Vocational Training 

for Certain New Pension Recipients

Authority: Pub. L. 98-543, 38 U.S.C. 501 and chapter 15, 

sections specifically cited, unless otherwise noted.

Source: 53 FR 4397, Feb. 16, 1988, unless otherwise noted.


Note:  This subpart includes regulations governing the determination of eligibility, and the services which may be provided to veterans under this program. The numbering of the regulations follows the numbering of regulations under 38 U.S.C. chapter 31 to the extent possible. Additional regulations affecting this program are found in Part 3 and Part 17, Title 38 Code of Federal Regulations.
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General

§21.6001  Temporary vocational training program for certain pension recipients.


This program provides certain veterans awarded pension with an evaluation and, if feasible, with vocational training, employment assistance and other services to enable them to achieve a vocational goal.  (Authority: 38 U.S.C. 1524, Pub. L. 100-687).


[55 FR 17271, Apr. 24, 1990]

Next Section is §21.6005

§21.6005  Definitions.


(a) Temporary program. The term temporary program means the program of vocational training for certain pension recipients authorized by section 1524, chapter 15, title 38, United States Code.  (Authority: 38 U.S.C. 1524, Pub. L. 100-687).


(b) Program period. The term program period means the period beginning on February 1, 1985, and ending on December 31, 1992.  (Authority: 38 U.S.C. 1524(a)(4), Pub. L. 102-291).


(c) Qualified veteran. The term qualified veteran means:



(1) A veteran awarded disability pension during the program period; or



(2) A veteran who was awarded disability pension prior to the beginning of the program period on February 1, 1985, has been continuously in receipt of pension since that time, and is in receipt of pension on the date his or her claim for assistance under the vocational training program is received by VA.  (Authority: 38 U.S.C. 1524(a), Pub. L. 100-687)


(d) Program participant. The term program participant means a qualified veteran as defined in paragraph (c) of this section who, following an evaluation in which VA finds achievement of a vocational goal is reasonably feasible for the veteran, elects to participate in a vocational training program.  (Authority: 38 U.S.C. 1524(a), Pub. L. 100-687).


(e) Vocational training program. The term vocational training program means vocationally oriented services and assistance of the kind provided under chapter 31 of the title 38 United States Code and such other services and assistance of the kind provided under that chapter as are necessary to enable the veteran to prepare for, and participate in, vocational training or employment.  (Authority: 38 U.S.C. 1524(b))


(f) Employment assistance. The term employment assistance means employment counseling and placement and postplacement services, and personal and work adjustment training.  (Authority: 38 U.S.C. 1524(d)(3))


(g) Program of employment services. The term program of employment services is used when the veteran’s entire program is limited to employment assistance as that term is defined in paragraph (f) of this section.  (Authority: 38 U.S.C. 1524(b)(4))


(h) Job development. The term job development means comprehensive professional services to assist the individual veteran to actually obtain a suitable job, and not simply the solicitation of jobs on behalf of the veteran.  (Authority: 38 U.S.C. 1524(b)(3)).


(i) Institution of higher learning. The term institution of higher learning shall have the same definition as is provided in §21.4200(a) of this part.  (Authority: 38 U.S.C. 1524(b)(2))



(6) Nonparticipation in prescribed or recommended therapeutic work programs.



(7) Failure of previous vocational rehabilitation programs to achieve employability.  (Authority: 38 U.S.C. 1524(a)(2))


(e) Negative determinations. If VA does not find good employment potential, VA will notify the veteran that he or she is not eligible to receive an evaluation. Since this finding will preclude program participation, the veteran will be informed of his or her appellate rights as described in §21.59 of this part.



(1) If the determination cannot be made on the evidence of record, VA shall advise the veteran and may provide him or her with an opportunity to submit additional information within a reasonable time.



(2) A veteran’s disagreement with a negative finding shall be considered evidence of motivation for employment, and may, when considered in relation to other information, provide a basis for finding that good employment potential exists;



(3) If the final VA determination, following a review of a contested negative finding, is that good potential for achieving employment does not exist, a personal interview will be scheduled, and the reasons for VA’s determination shall be discussed with the veteran.  (Authority: 38 U.S.C. 1524(a)(2))


[53 FR 4397, Feb. 16, 1988, as amended at 55 FR 17272, Apr. 24, 1990; 66 FR 44053, Aug. 22, 2001]

Next Section is §21.6056

§21.6056  Cooperation of the veteran in an evaluation.


(a) Cooperation of the veteran. The cooperation of the veteran is essential to a successful evaluation. The purpose of the evaluation and the steps in the process shall be explained to the veteran, and the importance of his or her cooperation shall be stressed. If the veteran does not cooperate in the initiation or completion of the evaluation, the counseling psychologist shall make a reasonable effort  through counseling to secure the veteran’s cooperation.  (Authority: 38 U.S.C. 1524(a)(3))


(b) Consequences of noncooperation when evaluation is required. If the veteran fails to report for or cooperate in a required evaluation and the counseling psychologist has made a reasonable effort to secure his or her participation VA shall take appropriate action including discontinuance of the evaluation under the provisions of §21.364 of this part. If the veteran’s case is discontinued under §21.364 of this part, the Veterans Service Center will be notified. The Veterans Service Center also will be informed if the reason for discontinuance is subsequently removed and the evaluation process is resumed.  (Authority: 38 U.S.C. 1524(a)(1))


(c) Consequences of noncooperation when evaluation is not required. If the veteran fails to report for or cooperate in an optional evaluation and the counseling psychologist has made a reasonable effort to secure the veteran’s participation, VA shall take appropriate action, including discontinuance of the evaluation under the provisions of §21.364 of this part. The evaluation may be resumed if the reason for the discontinuance is removed and the veteran is otherwise eligible.  (Authority: 38 U.S.C. 1524(a)(2))


[53 FR 4397, Feb. 16, 1988, as amended at 71 FR 28586, May 17, 2006]

Next Section is §21.6058

§21.6058  Consequences of evaluation.


(a) Eligible veteran may choose to participate. If VA finds, based on the evaluation, that achievement of a vocational goal by the veteran is reasonably feasible, the veteran shall be offered and may elect to pursue a vocational training program. If the veteran elects to pursue such a program, the program shall be designed in consultation with the veteran in order to meet the veteran’s individual needs, and shall be set forth in an Individualized Written Rehabilitation Plan (IWRP) under the provisions of §21.84 of this part or an Individualized Employment Assistance Plan (IEAP) under §21.88 of this part.  (Authority: 38 U.S.C. 1524(b)(1))


(b) Veteran ineligible to participate. A veteran for whom achievement of a vocational goal is not found reasonably feasible shall be notified of this finding and be informed of his or her appellate rights as described in §21.59 of this part. The veteran shall be provided the assistance described in §21.50(b)(9) of this part.  (Authority: 38 U.S.C. 1524(b)(1))

Reserved

Coordination with the Veterans Service Center

§21.6420  Coordination with the Veterans Service Center.


It is the responsibility of the VR&E Division to inform the Veterans Service Center in writing of the following changes in the veteran’s circumstances contained in the following paragraphs.  (Authority: 38 U.S.C. 1524, Pub. L. 101-237)


(a) Evaluation. 



(1) The date an evaluation being provided a veteran under age 45, who is required to participate in such evaluation, is suspended because of unsatisfactory conduct or noncooperation; and



(2) The date the evaluation is resumed.  (Authority: 38 U.S.C. 1524, Pub. L. 101-237)


(b) Income information. Any information relating to income from work or training which may affect the veteran’s continued entitlement to pension, including participation in:



(1) A work adjustment program, incentive or therapeutic work program, vocational training in a rehabilitation facility, or employment in a rehabilitation facility or sheltered workshop;



(2) On-job training;



(3) The work portion of a cooperative or combination program;



(4) Internships; and



(5) Full- or part-time employment.  (Authority: 38 U.S.C. 1524)


(c) Dependency changes. Information regarding dependency changes if the case manager learns of such changes in the normal course of performing his or her duties.  (Authority: 38 U.S.C. 1524)


(d) Information to determine if the veteran’s permanent and total disability rating is protected under §3.343.  The information provided by the case manager includes:



(1) The employment was within the scope of the vocational goal identified in the veteran’s individualized written plan of vocational rehabilitation, or in a related field, and the employment secured by the veteran requires the use of the training or services furnished under the rehabilitation plan.



(2) Employment was secured not later than one year after the date the veteran’s eligibility for counseling expired.  A veteran's eligibility for counseling expires on the date employment services are terminated by VA or the veteran completes rehabilitation to the point of employability and terminates program participating, whichever is later; and



(3) The veteran maintained his or her employment for 12 consecutive months.  (Authority: 38 U.S.C. 1524, Pub. L. 101-237)


[53 FR 4397, Feb. 16, 1988, as amended at 56 FR 21449, May 9, 1991; 66 FR 44053, Aug. 22, 2001; 71 FR 28586, May 17, 2006]

Next Section is §21.6501

§21.6521  Employment of qualified veterans.


(a) Provisions of the IEAP (Individualized Employment Assistance Plan). Each IEAP of a qualified veteran shall require that the:



(1) Case manager maintain close contact with qualified veterans who become employed to help assure adjustment to employment;



(2) Veteran discuss any plan to leave employment during the trial work period with the case manager.  (Authority: 38 U.S.C. 1163(c))


(b) Coordination with the Veterans Service Center. The VR&E Division will inform the Veterans Service Center in writing upon employment of the participating qualified veteran during a program of either vocational rehabilitation services or counseling and employment services and when such employment has continued for 12 consecutive months. See §3.343(c)(2) of this title.  (Authority: 38 U.S.C. 1163(a))


[53 FR 4397, Feb. 16, 1988, as amended at 66 FR 44053, Aug. 22, 2001; 71 FR 28587, May 17, 2006]

Next Section is §21.6523

§21.6523  Entry and reentry into a program of counseling and employment services 

under 38 U.S.C. 3104(a)(2) and (5).


(a) Dates of entry. A qualified veteran, not eligible to receive Chapter 31 benefits, may not enter or pursue a program of counseling and employment services under 38 U.S.C. 3104(a)(2) and (5), before February 1, 1985, or later than December 31, 1992.  (Authority: 38 U.S.C. 1163; Pub. L. 100-687; Pub. L. 102-291)


(b) Reentry. The provisions of paragraph (a) of this section are also applicable to veterans being provided additional counseling and employment services following a redetermination of eligibility and entitlement to such services.  (Authority: 38 U.S.C. 1163; Pub. L. 100-687; Pub. L. 102-291)


[51 FR 19333, May 29, 1986. Redesignated at 53 FR 4397, Feb. 16, 1988, as amended at 55 FR 17273, Apr. 24, 1990; 58 FR 41637, Aug. 5, 1993]


Supplement Highlights reference:  8(1).

§21.6525   [Reserved]

Next Section is §21.7000

§21.7550  Ending dates of eligibility.

(a) Time limit on eligibility. 

(1) Reservists who become eligible before October 1, 1992. Except as provided in §21.7551 and paragraphs (b), (c), (d), and (e) of this section, if the reservist becomes eligible for educational assistance before October 1, 1992, the period of eligibility expires effective the earlier of the following dates:

(i) The last day of the 10-year period beginning on the date the reservist becomes eligible for educational assistance; or

(ii) The date the reservist is separated from the Selected Reserve.

(2) Reservists who become eligible after September 30, 1992. Except as provided in §21.7551 and paragraphs (b), (c), (d), and (e) of this section, if a reservist becomes eligible for educational assistance after September 30, 1992, the period of eligibility expires effective the earlier of the following dates:

(i) The last day of the 14-year period beginning on the date the reservist becomes eligible for educational assistance; or

(ii) The date the reservist is separated from the Selected Reserve.  (Authority: 10 U.S.C. 16133)

(b) Extension due to active duty orders. If the reservist serves on active duty pursuant to an order to active duty issued under section 12301(a), 12301(d), 12301(g), 12302, or 12304 of title 10, U.S. Code, the period of this active duty plus four months shall not be considered in determining the time limit on eligibility found in paragraph (a) of this section.  (Authority: 10 U.S.C. 16133)


(c) Completion of term of program. 



(1) If a reservist is enrolled in an educational institution regularly operated on the quarter or semester system, and the reservist’s period of eligibility as defined in paragraph (a) of this section would expire during a quarter or semester, the period of eligibility shall be extended to the end of the quarter or semester.



(2) If a reservist is enrolled in an educational institution not regularly operated on the quarter or semester system and the reservist’s period of eligibility as defined in paragraph (a) of this section would expire after a major portion of the course is completed, the period of eligibility shall be extended until the earlier of the following occurs:




(i) The end of the course, or




(ii) 12 weeks from the date on which the reservist’s eligibility otherwise would have expired.  (Authority: 10 U.S.C. 16133(b)(1); Pub. L. 98-525)

(d) Discharge for disability. In the case of a reservist separated from the Selected Reserve because of a disability which was not the result of the individual’s own willful misconduct and which was incurred on or after the date on which the reservist became entitled to education assistance, the reservist’s period of eligibility expires effective the last day of the:

(1) 10-year period beginning on the date the reservist becomes eligible for educational assistance if the reservist became eligible before October 1, 1992; or

(2) 14-year period beginning on the date the reservist becomes eligible for educational assistance if the reservist becomes eligible after September 30, 1992.  (Authority: 10 U.S.C. 16133)

(e) Unit deactivated.

(1) Except as provided in paragraph (e)(3) or (e)(4) of this section, the period of eligibility of a reservist, eligible for educational assistance under this subpart, who ceases to become a member of the Selected Reserve during the period beginning October 1, 1991, and ending December 31, 2001, under either of the conditions described in paragraph (e)(2) of this section will expire on the date:

(i) 10 years after the date the reservist becomes eligible for educational assistance if the reservist became eligible before October 1, 1992; or

(ii) 14 years after the date the reservist becomes eligible for educational assistance if the reservist becomes eligible after September 30, 1992.

(2) The conditions referred to in paragraph (e)(1) of this section for ceasing to be a member of the Selected Reserve are:

(i) The deactivation of the reservist’s unit of assignment; and

(ii) The reservist’s involuntarily ceasing to be designated as a member of the Selected Reserve pursuant to 10 U.S.C. 10143(a).

(3) The provisions of paragraphs (e)(1) and (e)(2) of this section do not apply if the reservist ceases to be a member of the Selected Reserve under adverse conditions, as characterized by the Secretary of the military department concerned. The expiration of such a reservist’s period of eligibility will be on the date the reservist ceases, under adverse conditions, to be a member of the Selected Reserve.

(4) A reservist’s period of eligibility will expire if he or she is a member of a reserve component of the Armed Forces and (after having involuntarily ceased to be a member of the Selected Reserve) is involuntarily separated from the Armed Forces under adverse conditions, as characterized by the Secretary of the military department concerned. The expiration of such a reservist’s period of eligibility will be on the date the reservist is involuntarily separated under adverse conditions from the Armed Forces.  (Authority: 10 U.S.C.16133)


[53 FR 34740, Sept. 8, 1988, as amended at 57 FR 57106, Dec. 3, 1992; 58 FR 51783, Oct. 5, 1993; 61 FR 20729, May 8, 1996; 61 FR 29302, June 10, 1996; 68 FR 59731, Oct. 17, 2003; 71 FR 1498, Jan. 10, 2006; 71 FR 24582, Apr. 26, 2006]


Supplement Highlights references:  9(2), 27(4), 64(1), 69(1), 70(1).

Reserved
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