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Chapter 1.  Overview of Individuals’ Rights and Responsibilities  

1.  Purpose and Scope of Individuals’ Rights and Responsibilities

	Introduction
	This topic contains information on this part’s

· purpose

· scope, and

· related chapters.


	Change Date
	December 15, 2005


	a.  Purpose of Individuals’ Rights and Responsibilities
	The purpose of this part is to provide information on an individual’s rights and responsibilities.


	b.  Scope of Individuals’ Rights and Responsibilities 
	The scope of this section includes a description of individuals’ rights and responsibilities and information on 

· providing notification of rights to an individual

· due process, adverse action notification, and award action

· duty to assist

· administrative reviews and advisory opinions

· appeals and equitable relief, and

· conduct and cooperation. 


Continued on next page

1.  Purpose and Scope of Individuals’ Rights and Responsibilities, Continued

	c.  Related Chapters and Sections of 38 U.S.C.  for Individuals’ Rights and Responsibilities 
	The information in this part is based on the following chapters or sections of 38 U.S.C.

· Chapter 18, Benefits for Children of Vietnam Veterans
· Chapter 31, Training and Rehabilitation for Veterans with Service-Connected Disabilities
· Chapter 35, Survivors’ and Dependents’ Educational Assistance
· Chapter 36, Administration of Educational Benefits
· Chapter 71, Board of Veterans’ Appeals
· Chapter 72, United States Court of Appeals for Veterans Claims
· 5103, Notice to claimants of required information and evidence, and

· 5103A, Duty to assist claimants


2.  Roles and Responsibilities of the Individual and Vocational Rehabilitation and Employment (VR&E) Staff

	Introduction
	This topic contains information on the roles and responsibilities of the

· Director, Vocational Rehabilitation & Employment (VR&E) Service

· VR&E Officer

· case manager, and

· individual applying for or receiving benefits and services.


	Change Date
	December 15, 2005


	a.  Roles and Responsibilities of the Director, VR&E Service, VR&E Officer, and Case Manager
	The table below describes the role and responsibilities of the Director, VR&E Service, VR&E Officer, and case manager




	Role
	Responsibilities

	Director, VR&E Service
	· Reviews requests for equitable relief

· Provides advisory opinions

· Conducts administrative reviews of eligibility and entitlement decisions

	VR&E Officer
	· Reviews and approves statements of the case (SOC) and supplemental statements of the case (SSOC)

· Conducts administrative reviews of disagreements with the rehabilitation plan

· Reviews all notices of disagreement (NOD)


Continued on next page

2.  Roles and Responsibilities of the Individual and Vocational Rehabilitation and Employment (VR&E) Staff, Continued

	a.  Roles and Responsibilities of the Director, VR&E Service, VR&E Officer, and Case Manager (continued)


	Role
	Responsibilities

	Case Manager
	· Provides general notice of rights and responsibilities to the individual 

· Provides information on how current or future determinations may affect receipt of benefits and services

· Ensures due process, when appropriate

· Informs the individual and designated representative of all decisions

· Prepares SOCs

· Assists individuals in obtaining relevant evidence to support their claim


	b. Roles and Responsibilities of the Individual
	An individual receiving benefits or services is responsible for 

· satisfactory conduct and cooperation

· maintaining satisfactory progress

· adhering to the timelines of the appellate process, 

· providing case manager with timely information about program changes, and

· communicating changes in circumstances which impact the individual’s participation in the rehabilitation process.


	Note:  Examples of program changes may include relocation, change in training time, change in dependency, etc.  


3.  Overview for Communicating Individuals’ Rights

	Introduction
	This topic provides an overview for communicating individuals’ rights.


	Change Date
	December 15, 2005


	a.  Overview for Communicating Individuals’ Rights.
	VR&E Division is responsible for communicating individuals’ rights throughout the rehabilitation process.  This includes but is not limited to

· program orientation for new applicants

· written notification of adverse actions, and

· providing for due process.


4.  Required Documentation for Ensuring Individuals’ Rights and Responsibilities

	Introduction
	This topic contains information on required documentation for ensuring individuals’ rights and responsibilities.


	Change Date
	December 15, 2005


	a. Required Documentation for Ensuring Individuals’ Rights and Responsibilities
	The table below describes VA forms used for ensuring individuals’ rights and responsibilities.


	Document
	Description

	VA Form 8, Certification of Appeal
	Used to certify the appeal when it is ready for review by BVA.

	VA Form 9, Appeal to Board of Veterans’ Appeals
	Used by the individual to challenge VA’s decision and request a review by the Board of Veterans’ Appeals.  

	VA Form 3288, Request for and Consent to Release of Information from Individual’s Records
	Gives permission to VA to release information from the individual’s records.

	VA Form 4107, Notice of Procedural and Appellate Rights
	Provides the individual with his or her appeal rights when an adverse decision is made.  

	VA Form 8739a, Protection of Privacy Information Statement
	Describes the need for and use of personal information by VA.

	VA Form 21-4138, Statement in Support of Claim
	Provides additional information that supports the individual’s claim.

	VA Form 21-4142, Authorization and Consent to Release Information to the Department of Veterans Affairs
	Enables VA to request records on behalf of the individual.

	VA Form 28-0800, Vocational Rehabilitation & Employment (VR&E) Program Orientation
	Orients the individual to the VR&E program.
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4.  Required Documentation for Ensuring Individuals’ Rights and Responsibilities, Continued

	a. Required Documentation for Ensuring Individuals’ Rights and Responsibilities (continued)


	Document
	Description

	VA Form 28-1902b, Counseling Record-Narrative Report, VA Form 28-1902n, Counseling Record-Narrative Report (Supplemental Sheet)

or

CWINRS Notes
	Documents and synthesizes all information pertinent to

· the individual’s eligibility determination, and

· development or redevelopment of the plan. 

	VA Form 28-1905d, Special Report of Training

or

CWINRS Notes 
	Documents the individual’s progress and problems in achieving the goals of their rehabilitation plan.  

	VA Form 28-1905h, Trainee Request for Leave
	Provides supporting information needed for approval of a leave of absence request.

	RS-007, First Time Reduction Based on Course Withdrawal
	Contains information and notification of the one time application of the six-credit hour exclusion.

	RS-008, Reduction or Interruption for Course Withdrawal
	Provides notification of reduction in subsistence allowance and requests submission of mitigating circumstances.

	RS-019, General Adverse Action
	Informs the individual of adverse action.

	CWINRS Case Notes
	Documents the progress of the individual and what actions VA has taken to assist the individual to achieve his/her rehabilitation goals.
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