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CHAPTER 11.  [ENROLLMENT ADJUSTMENTS]



SUBCHAPTER I.  [ENROLLMENT ADJUSTMENTS] — GENERAL





11.01 GENERAL



NOTE:  Except as indicated, this chapter does not apply to the section 901 program.  (See pt. III, ch. 11, for section 901 procedures.)



	a.  General.  This chapter covers most issues that [RPOs (Regional Processing Offices) should encounter] involving adjustments of benefits.



	(1)  Subchapter I gives general information.



	(2)  Subchapter II explains computer processing. 



	(3)  Subchapter III explains how to handle reduction or termination of courses. 



	(4)  Subchapter IV covers the 6-credit exclusion rule.



	(5)  Subchapter V covers check intercept procedures.



	(6)  Subchapter VI covers three specific reasons for reduction or termination:  mass ending date changes; death of student; and unsatisfactory attendance, progress, or conduct.



	(7)  Subchapter VII covers three special provisions affecting certain persons who served during the Persian Gulf Era.



	[(8)  Subchapter VIII covers increased school attendance.]



	b.  Issues Not Covered.  Some circumstances requiring adjustments of benefits are discussed elsewhere in the manual.  For example, see part [IV], chapter 9 for reductions in the rate of chapter 30 payments due to the loss of dependents.  Also, see chapter 1 of part V or chapter 1 of part VIII for the effect of leaving the Selected Reserve in chapter 30 or chapter [1606] cases.



	c.  Regulations.  The effective dates for adjustments for all possible circumstances in the chapter 35 program are specified in 38 CFR [21.4131 through 21.4135].  Comparable regulations exist for the other education benefits covered in this manual (38 CFR 21.5130 for chapter 32, 21.5290 for section 903, 21.5830-35 for section 901, 21.7130�35 for chapter 30, and 21.7630-35 for chapter [1606]).  For most circumstances, the rules are the same for all programs.  However, each program has some unique circumstances requiring reduction or termination of benefits.



11.02 ADMINISTRATIVE ERROR PROVISION



	[See part III, paragraph 2.03.]

�

SUBCHAPTER II.  COMPUTER PROCESSING ISSUES



11.03 PROCESSING STOP PAYMENT AND SUSPEND ACTIONS



	a.  Overview



	(1)  Operator Processing Vs. Computer-Generated Transactions.  Stop payment and suspend payment actions may be entered at the [RPO] or in certain instances may be computer generated (e.g., returned check processing, delinquent certifications of attendance).  See paragraph 11.05 regarding computer generated actions.  



	(2)  Stop Payment.  The purpose of a stop payment action is to establish a new ending date that is earlier than the previously scheduled termination date.  It cannot be used to extend a scheduled termination date, which requires an amended award.



	(3)  Suspend Payment.  A suspend payment action is used to suspend further payment of benefits when continued eligibility to payment is dependent upon the receipt of additional evidence, or when termination is warranted but additional information is needed to establish the correct ending date for payments.  When a suspend payment action is processed, the DLP (Date Last Paid) will remain fixed, and no further payments will be released until the suspend action is cleared from the master record by an amended award or by a resume payment.



	b.  Processing Stop and Suspend Payment Actions



	(1)  [BDN] Cases



	(a)  Chapter 30.  Use the STOP or SUSP (Suspend) commands and the [BDN] 312 screen as described in part V, paragraph 2.14.



	(b)  Chapters 32 and 35.  Use the STOP or SUSP commands and the [BDN] 406 screen as described in part II, paragraph 6.19.



	(c)  Chapter [1606].  Use the STOP or SUSP commands and the [BDN 312 screen as described in TG (Training Guide) 22-99-5.]



NOTE:  [For chapters 32,35, and 1606 IHL (Institution of Higher Learning) cases, processing a stop or suspend payment action before COB (Close of Business) on the cutoff date for recurring monthly checks will prevent issuance of the next recurring benefit check.  (See the Schedule of Operations as discussed in pt. II, par. 1.13, to determine this date)   Chapter 30 does not have recurring benefit checks at the first of the month for any type of training.]  



	(2)  Out-of-System Cases.  If a case is processed "out-of-system" (see ch. 12), prepare VA Form [22-8046], Payment Notice (Stop-Suspend-Resume) as described in paragraph 12.12.

�

	c.  Processing Amended Awards to Reduce Benefit Payments



	(1)  [BDN]



	(a)  [Chapters 30 and 1606.  Use the CADJ command and the BDN] 312.



	(b)  Chapters 32 and 35.  Use the CADJ command and the [BDN] 312 or 412 screens as described in part II, paragraph  6.11.  [  ]



NOTE:  For chapters 32, 35, and [1606] IHL cases, processing an amended award before COB on the cutoff date for recurring monthly checks will prevent issuance of the next recurring benefit check.  (See the Schedule of Operations as discussed in pt. II, par 1.13, to determine this date.)



	(2)  Out-of-System Cases.  If a case is processed "out-of-system," prepare VA Form 22-1997, Education Award, as described in chapter 12 to authorize the amended award.  



	d.  Notification to Student



	(1)  Reduced or Terminated Benefits.  Whenever benefit payments are reduced or terminated, notify the student of the action and the reason(s) why, when processing of the stop payment or amended award action.



	(a)  If the computer-generated letter will not be fully informative, send a dictated or form letter.  See paragraph 13.15 for a listing of situations where current [BDN] generated letters do not provide adequate notice.  



	(b)  If an overpayment is created and a dictated or form letter is used, ensure that the letter informs the student that he or she will receive a subsequent notice providing detailed information on repayment of the debt and an explanation of the student's rights to dispute the amount of the debt or to appeal the termination action.  



	(2)  Suspended Benefits.  A suspend payment action will not produce a computer�generated letter to the student.  



	(a)  Always send a dictated or form letter with the suspend-payment action to inform the student of the action taken and the reason(s) why.  



	(b)  Maintain a pending issue control (see pt. III, par. 1.22) on any account that has been suspended so that the suspense can be cleared by a later resumption or final termination of benefit payments.

�

11.04  EFFECT OF STOP OR SUSPEND ACTIONS ON VARIOUS TYPES OF TRAINING



	[  ]



	a.  IHL Cases



	(1)  Termination Date Before DLP.  A stop payment transaction (code 09 or 09V) processed with an effective date of termination before DLP will:  



	(a)  Terminate the account; 



	(b)  Adjust the entitlement used; 



	(c)  Remove the IHL control if set (ch. 32 and 35 only; see pt, III, par. 8.02, regarding the IHL control);



	(d)  Update DLC (Date Last Certified); and 



	(e) Establish an overpayment for the amount paid from the date of termination to DLP.  



	(2)  Termination Date On or After DLP.  A stop payment transaction processed with an effective date of termination on or after DLP will clear the IHL control if set (chs. 32 and 35 only), update the record with the new ending date, and adjust the entitlement used.  If the effective date of the termination is on or after DLP, the stop payment action will update the DLC (chs. 32 and 35 only).  A stop payment will not update the DLC for chapter 30 [or 1606].



	b.  NCD (Non-College Degree) Cases



	(1)  Termination Date Before DLP.  A stop payment transaction processed with an effective date of termination before DLP will:  



	(a)  Terminate the account; 



	(b)  Adjust the entitlement used; 



	(c)  Remove the NCD bar (if set) (chs. 32 and 35 only); 



	(d)  Update DLC to the termination date (chs. 32 and 35 only); and 



	(e)  Establish an overpayment for the amount paid from the date of termination to DLP.



NOTE:  A stop payment transaction should not be processed if certification of attendance is required at the same time.  Instead, a "quit certification" (defined in pt. III, para. 8.10) should be processed.
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	(2)  Termination Date On or After DLP.  A stop payment transaction processed with an effective date on or after DLP will update the record with the new ending date and adjust the entitlement used.  The DLC will not be updated until certification of attendance transactions are processed.  



	(3)  Termination Notice Received Without Certification of Attendance.  Effective December 18, 1989, schools are no longer required to submit monthly certifications to VA and absences are no longer a factor in computing payments.  However, students at NCDs are still required to submit monthly certifications of attendance.  The following computer processing points should be kept in mind:



	(a)  If a stop payment or an amended award transaction (without certification data) with an ending date after the DLC is processed, the transaction will terminate the account and update the DLC to the termination date with no absences reflected for the uncertified period (chs. 32 and 35).  Before December 18, 1989, this might have resulted in an undercounting of absences.  In chapters 30 and 1606, DLC is not updated until a [verification of enrollment] transaction is processed.   



[NOTE:  The chapter 1606 system currently verifies enrollment automatically.  The chapter 1606 system does not send any verification forms to the student.]



	(b)  A certification of attendance transaction processed against a suspended chapter 35 master record will reject, unless the suspense was automatically generated due to delinquent certification.  A NOE (Notice of Exception) message with message code 915, MASTER TYPE INVALID FOR THIS CERT—REJECT DATES REPORTED (  ) TO (  ) ABSENCES/NUM LESSONS (HOURS) REPORTED (  ), is generated and routed to the Finance Operations activity when the certification hits a suspended record.  



	c.  Correspondence Cases (Ch. 35 Only).  A stop payment transaction will properly adjust a correspondence account only under limited conditions.  (See pt. VII, par. 4.06.)



NOTE:  [BDN] currently does not process correspondence cases for benefits other than chapter 35.



	d.  OJT/Apprenticeship Cases (Ch. 35 Only)



	(1)  Termination Date On or Before DLC/DLP.  A stop payment transaction processed with an effective date of termination on or before DLC/DLP will terminate the account, establish an overpayment (if appropriate), and adjust the entitlement used.



	(2)  Termination Date After DLC/DLP.  A stop payment transaction processed with an effective date of termination after DLC/DLP will update the record with the new ending date but will not terminate the account because certification is required.  



NOTE:  [BDN] currently does not process OJT/Apprenticeship cases for benefits other than chapter 35.

�

11.05  COMPUTER-GENERATED STOP AND SUSPEND PAYMENT TRANSACTIONS



	a.  Returned Advance Payment Checks



	(1)  Chapter 30.  See explanation of NOE message 6030 in part V, chapter 5.  



	(2)  Chapter 32.  See explanation of NOE message code 8012, ACTION - PROCEEDS ESTABLISHED - REVIEW CASE in part VI, chapter 5.



	(3)  Returned Advance Payment Check—Chapter 35



	(a)  An advance payment check, which is returned because the student is not entitled to the check and which is properly coded under returned check reason code "7," will cause the termination of the advance payment award.  The termination date will be established as the DLC in the master record.



	(b)  A computer-generated termination letter is sent to the student, and a copy is sent to the [RPO] for filing in the DEA folder.



	(4)  Returned Advance Payment Check—Chapter 1606.  See explanation of NOE message 7130 in TG 22-99-5, part IV, chapter 2.



	b.  [  ]



	c.  Returned Lump-Sum Check—Chapter 35.  If a returned check equals the lump�sum payment for the last award period in the master record (plus or minus $1), that award period will be terminated effective its beginning date.  NOE message code 958, RETURNED LUMP-SUM CHECK - TERM EFF DATE OF ENROLLMENT, will be issued with routing to the [Education] Division for any necessary action. 



	d.  Returned Checks—Regular Payments (Neither Advance Payment nor Lump�Sum)  



(For NOE messages concerning returned checks under ch. 30, see pt. V, ch. 5; for ch. [1606, see TG 22-99-5, pt. IV, ch. 2].)



	(1)  Nonentitlement



	(a)  For chapter 35, an active master record will be suspended when a check is returned because of apparent nonentitlement to the payment (returned check reason codes other than 1, Undeliverable, or 7, Returned Advance Payment; see pt. II, par. 9.15, for these reason codes).



	1.  VA Form 20-6560, Notice of Benefit Payment Transaction, with message code 611, ACCOUNT SUSPENDED--CHECK RETURNED, is issued as a notice of the suspense action.  Returned check information is also displayed on the [BDN] M21 (Master Record Inquiry) screen.  



	2.  To clear the computer-generated suspense from the master record, process a resume-payment transaction (code 16V) or an amended award or stop payment transaction with an effective date equal to or earlier than the suspense date.  



	(b)  For chapter 32, the check amount is applied to any existing A/R (Accounts Receivable).



	1.  If money remains, a proceeds segment is established and the record is suspended under reason code 21, Returned Check.



	2.  If no money remains, the record is suspended under reason code 21 and a NOE message 8014, INFO - M/R SUSPENDED - RET CK FOR NON-ENTITLE - REVIEW CASE, is generated.  If no A/R exists, then a proceeds segment is established.



	(2)  Undeliverable—Active Record



	(a)  For chapter 35, checks returned as "undeliverable" under reason code 1 are handled as follows when a type "A" (Active) master record exists. 



	1.  If only one check has been returned, it will be established in the proceeds segment of the master record.  This amount will be included in the next regular payment which is issued.  To release the amount before the next regular payment is issued, process a change of address or an amended award.  



	2.  The master record will be suspended if more than one undeliverable check is processed in a computer processing cycle or if the proceeds of a previously undeliverable check exist in the master record at the time a second undeliverable check is returned.  To clear the suspense from the master record, process a change of address, a resume payment transaction, an amended award or a stop payment transaction (as appropriate). 



	(b)  For chapter 32, a check returned as "undeliverable" under reason code 1 will be applied to any existing A/R, providing no repayment agreement is in effect.  



	1.  If the address has been changed since the check was issued and if the record is in a suspense status, the remaining amount will be released to the student at the new address.  If no new address is available, a proceeds segment will be established.  



	2.  Active master records are suspended under reason code 21 if the address has not changed.  



	(3)  Terminated Record



	(a)  For chapter 35, when a returned check is processed against a terminated master record with no A/R, VA Form 20-6560 bearing message code 604, UNAPPLIED BAL - RETURNED CHECKS $       , will be issued.  A proceeds segment is not established in the master record.  The [Education Division] will undertake development, if necessary, and determine proper adjustment of the master record, if required.  Disposition of the proceeds through application toward an overpayment or release of any amount to the payee must then be accomplished by the Finance activity.  



NOTE:  Refer to chapter 4 of VBA Supplement 1 to VA manual MP-4, Part IV, for additional information regarding the processing of returned checks.



	(b)  For chapter 32, the check amount is applied to any existing A/R.



	1.  If money remains, the remainder is returned to the student.  



	2.  If no money remains, nothing more is done.  



	3.  If no A/R exists, a proceeds segment is established and NOE message 8014 is generated.  



	e.  Delinquent Certifications



	(1)  For chapter 30, see part V, paragraph 6.09.



	(2)  For chapters 32 and 35, see part III, chapter 8.



	(3)  For chapter [1606, see TG 22-99-5].



	f.  Identification of Computer-Generated Stop and Suspend Payment Transactions (Chs. 32 and 35)



	(1)  Computer-generated stop and suspend payment actions can be identified on the [BDN] M21 screen.  



	(2)  By noting the data entered in the Pay Status field, Last Activity field, etc., a reliable analysis of computer-generated actions can be made even before the NOE message or award letter representing this action has been received in the field station.  



	(3)  It is important to consider that transactions processing after the computer-generated action has taken place can change any or all of the data entered in these fields.



	(4)  The following are examples for chapter 35.  There are minor variations for the other benefits.  For a more comprehensive explanation of individual fields, refer to part II, chapters 3, 4, and 5. 



[EXAMPLE 1:  

IF ..�THEN ...��The last activity was a 21V 

          AND

The status is A-Suspended

           AND�Either a check was returned for nonentitlement or one or more checks were returned as undeliverable.��The pay status is Suspended

          AND���Proceeds exist���

EXAMPLE 2:  

IF ..�THEN ...��The last activity was a 21V 

          AND

The status is E-Terminated

           AND�The account was terminated by a returned advance payment check.��No Pay Date Reason is 88���

�

EXAMPLE 3:  

IF ..�THEN ...��The last activity was a 21V 

          AND

The status is E-Terminated

           AND�The NCD account was automatically terminated for nonreceipt of COD information.��No Pay Date Reason is 95���

EXAMPLE 4:  

IF ..�THEN ...��The last activity was a 94V 

          AND

The status is A-Suspended

           AND�The (non-IHL) account was suspended (DLC) because of a delinquent certification.��Pay Status is Suspended���

EXAMPLE 5:  

IF ..�THEN ...��The last activity was a 95 

          AND

The status is E-Terminated

           AND�The (non-IHL) account has been terminated because of a delinquent certification.��No Pay Date Reason is 63]���

SUBCHAPTER III.  REDUCTION AND TERMINATION OF ATTENDANCE



11.06  GENERAL



	a.  [Overview.  Reducing and stopping education benefits are major issues in the adjudication of education claims.  These award actions involve very complicated issues which include but are not restricted to whether or not mitigating circumstances apply to that individual award action.  Adjudicators must also consider other factors described in this subchapter.



	[b.  Summary.]  The law prohibits payment of VA benefits for a course from which a student withdraws and receives a grade that will not be used in computing requirements for graduation (38 U.S.C. 3680a(3)).  There are exceptions if the student can establish that the failure to complete the course was due to mitigating circumstances or if the student was ordered to active duty or if the course withdrawal occurred during the "drop" period.  (The 6-credit exclusion, effective June 1, 1989, allows payment in certain cases even when mitigating circumstances are not established.  See subch. IV.  If the student was ordered to active duty, see subch. VII.)  The purpose of the original legislation creating these rules was to curb abuse of VA educational assistance programs by certain students who were using the nonpunitive grading and liberal withdrawal policies of some schools to receive VA benefits for several terms without making any academic achievement.



NOTE:  Congress directed VA to enforce the restrictions of 38 U.S.C. 3680(a)(3) in a manner that will eliminate federal payments to students who are not seriously pursuing an education.  Congress also expressed its intent that VA exercise compassion when considering the domestic difficulties and problems of students making a serious attempt to obtain an education.



	c.  [Key Concepts]



	(1)  Drop Period is a reasonably brief period of time at the beginning of a term officially designated by a school for dropping courses.  The school's last day to drop a course will be the end of the drop period, providing it does not exceed 30 days from the first day of the term.



	(2)  Audited Course is any credit course which a student attends [  ] only with a prior understanding between school officials and the student that such attendance will not result in credit being granted toward graduation.  Because no credit toward attainment of an educational objective can be earned for such a course, it cannot be a part of the student's approved program.  Schools must not include audited courses on enrollment certifications (38 CFR 21.4252(i)).  If an enrollment certification includes audited courses, it will be considered a false certification for the purpose of determining potential school liability for overpayments.



	(3)  Nonpunitive Grade is a grade not used (e.g., has no point value) when determining progress for fulfillment of requirements for graduation.  Such a grade neither yields credit toward the school's requirements for graduation nor affects any other graduation criterion such as GPA (Grade Point Average).  Therefore, the grade causes the course to become the equivalent of an audited course for the purpose of advancement toward graduation.



	(4)  Punitive (Failing) Grade is a grade assigned for pursuit of a course that is used in determining overall progress toward completion of the school's requirements for graduation.  Unlike a nonpunitive grade, the punitive grade imposes a penalty toward graduation, such as an adverse effect on the student's grade point average.



	(a)  A student may repeat a course required for graduation in which a punitive failing or other unacceptable grade was assigned.  The grading policies of many institutions permit replacement of a punitive grade with a creditable passing grade following successful repetition of a failed course.  The result of these policies is that the earlier failing grade loses its punitive character and becomes nonpunitive.  When such grade replacements occur, VA will automatically concede that mitigating circumstances exist for the nonpunitive replacement grades.  Institutions are not specifically required to report these grade replacements to VA.



	(b)  In some instances, a student will repeat a course and receive a second failing or other unacceptable grade that is not punitive in nature, even though it may be the identical grade previously received for the course.  For example, an institution's grading policy may provide that only one pursuit of the course is considered when computing accumulated credits attempted and overall GPA.  When the second grade for the course imposes no additional penalty toward meeting graduation requirements, it is a nonpunitive grade and must be reported as such.

�

11.07  MITIGATING CIRCUMSTANCES



	a.  Definition.  "Mitigating circumstances" means circumstances beyond the claimant's control that prevent him or her from continuously pursuing a program of education.  [(See 38 CFR 21.7020(b)(19) for the chapter 30 regulation.)]  Examples of mitigating circumstances are listed below.  This list is not all inclusive:



	(1)  An illness or injury afflicting the student during the enrollment period.



	(2)  An illness or death in the student's immediate family.



	(3)  An unavoidable change in the student's conditions of employment.



	(4)  An unavoidable geographical transfer resulting from the student's employment.



	(5)  Immediate family or financial obligations beyond the control of the claimant which require him or her to suspend pursuit of the program of education to obtain employment.



	(6)  Discontinuance of the course by the school.



	(7)  Unanticipated active military service, including active duty for training.  



	(8)  Unanticipated difficulties with child care arrangements the student has made for the period during which he or she is attending classes.



	b.  Unsatisfactory Achievement.  Withdrawal from a course or receipt of a nonpunitive grade after completion of a course, resulting from unsatisfactory achievement, may be considered to be under acceptable mitigating circumstances if:  



	(1)  The student demonstrates the course was pursued in good faith up to the point of withdrawal or completion; and  



	(2)  Evidence establishes the student, while still pursuing the course, obtained academic counseling at the institution, consulted a VA counselor, or sought tutorial assistance in an attempt to remedy the unsatisfactory achievement.  



	c.  Evidence Requirement.  As a general rule, students are expected to document their claimed mitigating circumstances with evidence that substantiates the seriousness or the unavoidable nature of the situations that interfered with their enrollments.



	(1)  Adequate corroborative evidence will be documentation secured from an individual, organization, or agency that can verify the mitigating situation claimed by the student.  [RPOs can use PCGL (Personal Computer Generated Letters) to advise the student of the need to submit corroborative evidence.]  



[NOTE:  Training Guide 22-99-3 contains the wording for PCGL Letters.  RPOs can develop for mitigating circumstances by sending the claimant PCGL letter M/C-01 (as shown in figure F.01 and as modified during May, 2000).]

�

	(2)  The nature of some situations is such that it would be insensitive of VA to insist upon a student's submission of corroborative evidence.  A clear example of such a situation is the reported death of the student's spouse or child.  Claims examiners must exercise discretion in determining which mitigating circumstances may be accepted without documentary verification.  



[NOTE:  When mitigating circumstances are an issue, RPOs are required to develop for the reasons that the claimant withdrew from those hours to include supporting evidence.  RPOs can accept the student's statement alone (or the school's statement of the student's reason) as evidence of mitigating circumstances if the statement reports situations as shown in subparagraph c(2) above (when it would be insensitive to insist on a student's submission of corroborative evidence).]



	d.  Additional Examples of Acceptable Mitigating Circumstances.  Each of the following examples represents circumstances beyond the claimant's control that directly interfered with his or her enrollment.  



	(1)  A veteran attending his third consecutive quarter at State University as a full-time student withdraws from all courses on February 8, 5 weeks after the beginning of the winter quarter.  The veteran states that he had been attending school during the day and working as a stock clerk during the evening.  He states that his employer discontinued the evening shift and required all evening employees to begin daytime work effective February 9.  He submits a signed statement from his employer verifying that this change in hours of employment was necessitated by changes in the operation of the business.  



	(2)  A serviceperson withdraws from all courses on December 2, after completing approximately two-thirds of the fall semester.  She claims that she unexpectedly received orders on December 1 to perform a distant temporary duty assignment for 30 days commencing December 6.  She also submits a copy of her military orders to verify her situation.  



	(3)  A chapter 35 child receives an "NC" (No Credit) grade for a 5-hour physics course.  He had been enrolled for a total of 13 credit hours.  [The child states] that he had made an earnest effort to attain a creditable grade and had received special tutoring from the class instructor.  [He submits] a statement from his instructor verifying that special tutoring sessions were given but that the student's test scores were slightly below the minimum for awarding a "CR" (Credit) grade.  



	e.  Examples of Unacceptable Mitigating Circumstances.  The examples given in subparagraphs (1) and (2) below describe situations that were known to the students at the beginning of the enrollment period and were therefore not beyond the student's control.  Subparagraph (3) below presents an example of a voluntary act on the student's part interfering with successful completion of the course.  



	(1)  A veteran receives an "NC" grade in a 4-hour English class.  The veteran states that he had to miss two class sessions each week because of transportation problems.  Consequently, he was unable to remain current with his course work.  

�

	(2)  A veteran serving in the Selected Reserve receives nonpunitive grades in all courses during the spring quarter that began March 16.  The veteran states that she was unable to attain creditable grades because she was required to perform ACDUTRA (Active Duty for Training) from April 3 through April 17.  She submits a copy of her military orders dated March 2 that directed her to perform the ACDUTRA.  



	(3)  A veteran withdraws from a 5-hour biology course at the end of the winter term.  The veteran states that he found himself unable to remain current with all of his studies after he increased his employment to 40 hours per week.  He states that he found it necessary to work additional hours to meet Christmas expenses. 



11.08  REPORTING REDUCTIONS AND TERMINATIONS



	a.  [Method of Reporting]



	[(1)  Schools must report changes in the enrollment status of VA students.   They may use the following means:  



	(a)  VA Form 22-1999b or 22-1999b-1, Notice of Change in Student Status. 



	(b)  Other methods described in subparagraph d below.



	(2)  Students can report changes in their enrollment on VA Form 22-8979, Student Verification of Enrollment, by using WAVE (Web Automated Verification of Enrollment), or by other methods described in subparagraph d below.  (See pt. III, par. 8.03A for procedures for processing changes in enrollment reported by the student.)]   



	b.  Notification [From School] of Withdrawal or Reduction.  School officials must promptly notify VA when students change their hours or attendance, withdraw from school, or complete a unit course but receive a nonpunitive grade (38 CFR 21.4203).  



	(1)  When a student reduces training time or withdraws from training after the end of the school's drop period and receives a nonpunitive grade(s), the school should complete [item 7, Mitigating Circumstances, on the forms shown in subparagraph a].



	(2)  All schools are to be encouraged to submit evidence of mitigating circumstances in the form of a statement from the student, together with the student's substantiating evidence [(see par. 11.07c)] at the time nonpunitive grades are reported.  



	(3)  If an NCD course is operated on a block or unit basis and the student withdraws and accrues no credit toward completion, the school should report the date the student last accrued credit [in the Remarks item].



NOTE [1]:  If a school is required to report the last date of attendance, this must be the student's actual last date of attendance as can best be determined.  See part I, paragraph 7.16, for various methods of determining the last date of attendance.  A school may not report the first day of the term as the last day of attendance if the facts are otherwise.  If it appears a school has incorrectly certified the last date of attendance, development is required to determine the correct date.  

�

[NOTE 2: Some schools report a termination for non-payment of tuition and fees but the student continued to attend classes.  VA educational assistance is based on actual school attendance.  If the school allows the student to continue attending classes, do not terminate benefits.]



	c.  [Notification From School of Changes in Credit Hours Which do not Affect Full Time Payment.  School officials no longer must notify VA of changes in credit hours which do not change student's full time training status during a standard quarter or semester unless the student is a serviceperson and there is a change in the amount of tuition and fees (38 CFR 21.7156(b)).  This means that a school does not have to report changes from 12 to 15 hours or vice versa except for servicepersons who have a change in tuition and fees.]



	d.  [Telephonic, Fax, and Electronic Notices of Reduction or Termination]



	(1)  To expedite processing of reductions in training time and withdrawals from training, stations may accept telephonic, Fax or electronic notices of these changes.  Fax notices must be on VA Form 22-1999b or 22-1999b-1.)  Electronic notices from schools must be transmitted [using the VACERT  (VA Certification) or VAnetCert  (VA internet certification) programs.  Stations should encourage certifying officials at educational institutions to use these electronic means to report enrollment changes.]



[NOTE 1:  If schools use VACERT to report changes in enrollment, RPOs can use ECAP (Electronic Certification Automated Processing) to process the change.



NOTE 2:  Because of security concerns, do not accept Internet E-mail for enrollment information without independent verification from another source.



	(2)  Only the certifying official at an institution has the authority to originate a telephonic, [Fax, VACERT, or VAnetCert] notice of reduction or termination.  However, the certifying official may authorize another employee of the institution or a VA work�study student to transmit the information to the [RPO].  



	(3)  If notice of [reduced hours, school termination, or increased hours is initially received from the student, see part III, paragraph 8.03A for procedures.] 



	(4)  Record telephonic notices of reduction or termination on VA Form 22-1999b, or VA Form 119, Report of Contact.  [Clearly identify the form as a telephonic notice and include all the information required to process a reduction or termination of benefits, the name and title of the person providing the information, the date the notice is received, and the signature and title of the person recording the information.]



	e.  CHAMPVA Notifications of Termination—Chapter 35.  [If the DEA folder indicates an inquiry concerning CHAMPVA, see M21�1, part IV, paragraph 23.14 if the award is terminated earlier than scheduled.]

�

11.09  TIMELY PROCESSING OF REDUCTION AND TERMINATION NOTICES



	[Use TIMS (The Imaging Management System) to assign a high priority to the notice of changes in training time.  Adjudicators must be aware of the processing cutoff dates shown on the Hines BDC (Benefits Delivery Center) Schedule of Operations for the different education benefits.  Use check intercept procedures when applicable.  

(See pars. 11.24 and 11.25.)]



11.10  EFFECTIVE DATES OF REDUCTION AND TERMINATION



	a.  [General.  RPOs must consider many factors when reducing or terminating educational assistance benefits.  



	(1)  Consider the following factors: 



	(a)  The type of training, 



	(b)  The type of grade assigned for a course, 



	(c)  The timing of a student's withdrawal from training, 



	(d)  Whether or not payment has already been made, 



	(e)  Whether or not monthly certification is required, 



	(f)  The presence or absence of acceptable mitigating circumstances, 



	(g)  The 6-credit exclusion rule (see subch. IV), and 



	(h)  Call-ups to active duty (see subch. VII).



	(2)  Effective dates for reduction or termination because of withdrawal from a course or courses are found in 38 CFR 21.7135(e)(f) and (h) for chapter 30.  Comparable regulations exist for the other benefit programs except for the section 901 program.  (For section 901 reductions and terminations, see pt. III, par. 11.18f.)]



	b.  [Other Than IHL and NCD.]  If a student terminates training in a correspondence, flight, cooperative, farm cooperative, or job training program, terminate benefits on: 



	(1)  The date the last lesson was serviced for correspondence training.



	(2)  The date the last instruction was received for flight training.  



	(3)  The date the last training was received for cooperative training.  



	(4)  The date of the last classroom attendance for farm cooperative training.



	(5)  The date the last training was received for on-the-job or 

apprenticeship training.



	c.  [IHL and NCD Courses Offered on a Term, Quarter, or Semester Basis.]  If a student—



	(1)  Withdraws from all courses before the end of the institution's drop period, terminate benefits effective the last date of attendance.



	(2)  Withdraws from all courses after the end of the institution's drop period and punitive grades are assigned for the courses or acceptable mitigating circumstances are shown, terminate benefits effective the last date of attendance.  If the student was taking independent study courses, terminate benefits according to the official date of change in status under the practices of the institution.  



	(3)  Withdraws from all courses after the institution's drop period, receives nonpunitive grades for the courses and acceptable mitigating circumstances are not found, terminate benefits effective the first date of the enrollment period.



NOTE:  This rule does not apply if the 6-credit exclusion described in subchapter IV applies.  If the 6-credit exclusion applies, pay for up to 6 credit hours through the last date of attendance.  [The rule in subparagraph b(3) also does not apply if training is discontinued as the result of being ordered to active duty.  See paragraph 11.29a.]



	(4)  Completes a course but at the end of the term, semester, or quarter receives a nonpunitive grade for the course and acceptable mitigating circumstances are not found, terminate benefits from the first date of the enrollment period.  (The 6�credit exclusion is not a factor in such cases.)



	(5)  Reduces training time and VA receives information on this reduction before the student has been awarded benefits for the period that includes the reduction, award benefits based upon the actual dates of attendance for each of the training times.  Therefore, the reduction in rate will be effective on the date the training was reduced.  Apply this rule to all benefits covered by this manual.  However, do not apply this rule if the reduction occurs after the drop period and the student fails to establish mitigating circumstances.



	(6)  Reduces training time by withdrawing from fewer than all courses on the first day of the term, reduce benefit payments from the first date of the term.  



	(7)  Reduces training time by withdrawing from fewer than all courses under one of the [conditions listed below in subparagraphs a, b, or c, reduce payments at the end of the month in which withdrawal occurs (or effective the date of reduction if monthly certification is required)], or at the end of the term, whichever is earlier.  



	(a)  Withdrawal occurs before the end of the institution's drop-period.



	(b)  Withdrawal occurs after the end of the institution's drop period and acceptable mitigating circumstances are shown [or the 6-credit exclusion applies (see subch. IV) or the training is discontinued as the result of being ordered to active duty (see par. 11.29a).]



	(c)  A punitive grade is assigned for the course from which the student withdraws.

�

NOTE:  The rule that reductions are effective from the date of the enrollment change (if monthly certifications are required) applies only if the effective date of the change is December 18, 1989 or later.  All reductions before that date are effective the end of the month of the change.



	d.  [NCD Courses Not Operated on a Term, Quarter, or Semester Basis]



	(1)  Determining Reduction or Termination Date



	(a)  If an NCD course is operated on a block or unit basis and a student withdraws from all courses or reduces training time by withdrawing from fewer than all courses during the block or unit, earns no credit for attending that portion of the block or unit that preceded his or her withdrawal and the [school does not submit information or evidence of mitigating circumstances with the report of reduction, terminate benefits according to subparagraph c above.  If the school does submit information or evidence of acceptable mitigating circumstances, terminate or reduce benefits effective the last date the student accrues credit toward class completion.]



	(b)  If an NCD course is not operated on a block or unit basis nor on a term, quarter, or semester basis, do not develop for mitigating circumstances.  Terminate or reduce such awards effective the last date the student accrues credit toward course completion.



	(2)  Determining the Date the Student Last Accrued Credit.  When the reason for a student's termination from training or reduction in training time is other than "end of term" or "completion of training" and the date the student last accrued credit is not included in the school's report, contact the school by telephone to obtain the correct date.  Document the information on VA Form 119, Report of Contact.  



11.11  DEVELOPMENT AND AWARD ACTIONS



	a.  Development for Evidence of Mitigating Circumstances and Concurrent Actions



	(1)  [Award Action.  If mitigating circumstances are an issue and the school or student does not submit adequate evidence of mitigating circumstances with a report of reduction, withdrawal, or assignment of nonpunitive grades, do not pay for the course or courses in question.  Adjust the award (subject to the 6-credit hour exclusion shown in subch. IV), creating an overpayment if appropriate, and concurrently ask the student for mitigating circumstances.]



[NOTE 1:  Many schools allow students to withdraw without penalty up to the middle of a school term.  38 CFR 21.4000(l) restricts a drop period to a maximum of 30 days.  Never accept a drop period of more than 30 days after the beginning date of the term.  If the exact drop period is not readily available, assume it is 30 days.]



[NOTE 2:  If the claimant initially submits information on the changing of hours (on a monthly verification), see part III, paragraph 8.03A.]
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	(2)  Development—Specific Letters [and Control]



	(a)  [Send the student a dictated letter or use PCGL letter M/C-1. 



	(b)  Allow BDN to issue the claimant the computer generated award letter.  The BDN-generated award and termination letters with the PCGL mitigating circumstances letter satisfies due process notification requirements for potentially mitigating circumstances.  



	(c)  Do not control for receipt of mitigating circumstances.]  



	b.  Subsequent [Submission of Mitigating Circumstances]



	(1)  [Acceptable Mitigating Circumstances.  If the student submits acceptable mitigating circumstances (complete with any necessary supporting evidence), restore education benefits for the affected courses from the beginning date of the term until the last date of attendance.  Send the claimant a dictated letter or the modified version of PCGL letter M/C-3.  The following example illustrates the revised procedures.]



	[EXAMPLE:  A veteran attending his third consecutive quarter at State University as a full-time student withdrew from all courses on February 8, 5 weeks after the beginning of the winter quarter.  The veteran had already been granted the 6-credit exclusion.  The school does not submit information or evidence of mitigating circumstances with the report of reduction.  VA creates an overpayment and asks the veteran for mitigating circumstances by means of the PCGL M/C-1 letter.  In response, the veteran states that he had been attending school during the day and working as a stock clerk during the evening.  He indicates that his employer discontinued the evening shift and required all evening employees to begin daytime work effective February 9.  He submits a signed statement from his employer verifying that this change in hours of employment was necessitated by changes in the operation of the business.  



	ACTION:  Restore benefits for the overpaid courses.  Send the veteran PCGL letter M/C-03.]



	(2)  [Unacceptable Mitigating Circumstances.  If the student claims but does not establish acceptable mitigating circumstances (or does not submit any necessary supporting evidence), do not restore education benefits for the affected courses.  Send the claimant a dictated letter or the modified version of PCGL letter M/C-2.  The following example illustrates the revised procedures.]
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	[EXAMPLE:  A veteran who had previously used the 6-credit exclusion received an "NC" grade in a 4-hour English class. This occurred after the drop period.  The school does not submit information or evidence of mitigating circumstances with the report of reduction.  VA creates an overpayment and asks the veteran for mitigating circumstances by means of the PCGL M/C-1 letter.  In response, he reports that he had to miss two class sessions each week because of transportation problems.  Consequently, he was unable to remain current with his course work.  



	ACTION:  Deny the claim of mitigating circumstances.  Send the veteran PCGL letter M/C-2.]



	(3)  [BDN Letter.  Regardless of whether mitigating circumstances are accepted or disallowed, if an award adjustment is made, allow the computer-generated award letter to issue.  Take the supplemental end product.]  



[NOTE:  In any case where the student's submission of mitigating circumstances contains the necessary elements of a request for waiver of indebtedness, refer that case to the Finance activity for appropriate action.]



11.12  HANDLING "INCOMPLETE" GRADES



	a.  Some institutions allow the assignment of an "Incomplete" grade on a provisional basis only.  These institutions require a student to remove the "Incomplete" grade within a specified time (e.g., by the end of the term following the term for which the "Incomplete" grade was assigned).  If the student does not replace the "Incomplete" grade within the prescribed time, the institution records a punitive failing grade in the student's academic record.  Institutions that have and enforce such a policy and prescribe a maximum time for grade replacement of less than 1 year, are not required to report the assignment of an "Incomplete" grade as a nonpunitive grade.



NOTE:  Different schools indicate incomplete grades in different ways.  Schools can designate incomplete grades by "I", "W", "Z" or by other means.



	b.  Many institutions have a grading policy that permits an "I" grade to be replaced with a nonpunitive grade or which allows a nonpunitive "I" grade to remain in a student's record indefinitely.  At these institutions, "I" grades must be reported as nonpunitive grades at the time the grades are assigned.  This reporting requirement is not intended to force institutions into adopting a particular academic policy regarding "I" grades.  It is necessary, however, to ensure compliance with statutory restrictions on benefit payments. 



	(1)  When a report is received that an "I" grade has been assigned and the number of credit hours affected by the "I" grade would reduce the student's training time for VA benefit payments, establish a future diary control to mature 1 calendar year after the date the "I" grade was assigned.  (Exception:  If evidence of mitigating circumstances is received with the report of the assignment of an "I" grade, determine the acceptability of the mitigating circumstances and do not establish a future diary control.)  

�

	(2)  If the "I" grade is replaced in the student's academic record with a creditable passing grade or with a punitive failing grade, the institution should report this grading action.  Such reports should clearly indicate that the change in enrollment status being reported is the replacement of an "I" grade previously reported.  There may be occasions when reports of grade replacements are not received until after a VA determination that benefits may not be paid for the course in question due to the absence of acceptable mitigating circumstances.  In these situations, the official report of grade replacement constitutes evidence of the removal of the payment prohibition of 38 U.S.C. 3680(a)(3), and benefit payments will be authorized for the course in question.



	(3)  If at the end of the 1-year control period no report has been received from the institution to indicate that the "I" grade has been replaced, assume that the "I" grade has not been changed.  [Concurrently reduce benefits retroactively, creating an overpayment and ask the claimant for evidence of mitigating circumstances.]  In such cases, the date of claim entered in [BDN] should be the date the diary control matured.



11.13  REDUCED RATE IF TOTAL CHARGES A FACTOR



	If a reduction in a chapter [30, 35, or 1606] case is to less than one-half time training, the charges (tuition and fees) to be considered in determining the monthly rate will only be the charges for the reduced load, even though the school may not refund charges made for the part of the course load dropped.  The charges for the reduced load will be prorated over the entire enrollment period to determine the reduced monthly rate of benefits.  The reduced rate, however, is payable only from the date of reduction in the training time or from the end of the month in which the reduction in training time occurred, whichever is appropriate under paragraph 11.10b.



EXAMPLE:  A veteran under chapter 30 is enrolled in training at an IHL for 15 credit hours effective January 29 through June 18.  He subsequently reduced his training load to:



	10 credit hours effective February 19

	 7 credit hours effective March 27 and

	 3 credit hours effective April 28.



The normal school charge for tuition and fee students enrolled for 3 credit hours is $120.  The first reduction occurred during the school's established drop period.  The second reduction was due to [acceptable mitigating] circumstances.  The third reduction will result in a punitive grade.  [The Education Division] should authorize payment as follows:



	January 29 through February 18		Full time rate

	February 19 through March 26		3/4 time rate

	March 27 through April 27		1/2 time rate

	April 28  through June 18			less than 1/4 time rate 

							($25.72 computed by prorating the

							 $120 charge for the 3 credits 

							over the entire term.)



�

11.14  MISCELLANEOUS ISSUES



	a.  School Liability.  As explained in part I, paragraph 7.02, schools may become liable for overpayments to students under certain circumstances.  If award action is going to create an overpayment, the [Education Division] must determine if all or part of the overpayment resulted from a late or false report from school officials.  This determination will be made based upon the school reporting requirements outlined in part I, chapter 7, subchapter II.  



	(1)  When award action is going to create an overpayment, the operator must place a "Y" or "N" in the "POTENTIAL SCHOOL LIABILITY?" field on the BDN 312, [  ], 406, or 412 screen.



	(a)  If an award will create an overpayment, failure to make an entry of "Y" or "N" will result in the display of the message "ENTRY REQUIRED."



	(b)  If an entry is made and no overpayment situation exists, the message "DATA INCONSISTENT-REVIEW" appears and the field is highlighted.  Removal of the inappropriate entry will allow processing to continue.



	(2)  If the operator finds no reporting error that could lead to potential school liability, he or she will place an "N" in the field.  The message "NO  SCHOOL LIABILITY" will be displayed on the screen during GAD (Generate and Display) processing and on the [award] after GAP (Generate and Print) processing.



	(3)  If the operator determines that a reporting error exists which could result in potential school liability, he or she will place a "Y" in the field.  The message "POTENTIAL SCHOOL LIABILITY EXISTS" will appear on the screen during GAD processing and on the [award] after GAP processing.



	(4)  The indicator will appear in the master record to indicate that the debt involves, at least in part, potential school liability.



	b.  [Adjustments] in Credit Hours That Do Not Affect Training Time



	(1)  If the claimant receives monthly certifications (such as VA Form 22-8979), amend the master record to reflect the revised credit hours even though training time is not affected.  Take a supplemental end product for any award actions.



[NOTE:  An exception to this rule is when the individual would remain at full-time after the adjustment.  The claimant receives a monthly certification showing “12 or more” hours for full time IHL training.]



	(2)  If the claimant does not receive monthly certifications, RPOs are not required to take award action for adjusting the master record.  Take end product 930 for any award actions.

�

SUBCHAPTER IV.  6-CREDIT HOUR EXCLUSION  



11.15  PURPOSE



	This subchapter explains how VA will administer a provision of law added by Public Law 100-689.  This provision requires that mitigating circumstances are automatically considered to exist in the first instance on or after June 1, 1989, of withdrawal from courses totaling not more than 6 semester hours or the equivalent provided the student has been awarded benefits for these courses.  [Since enrollments for June 1, 1989 are in the past and have already been processed, the discussion in the following paragraphs eliminates this date.]  Paragraphs 11.16-11.19 provide general information on this provision; paragraphs 11.20-11.23 provide specific [education processing] procedures.



11.16  BACKGROUND



	a.  [Title 38 prohibits] VA from paying for courses from which the person has withdrawn unless mitigating circumstances could be established.  The rule does not apply if the student withdraws during the institution's drop period or if the student receives a punitive grade for the withdrawn courses.  (See par. 11.06 for details.)  



	b.  If a student withdraws from courses and does not establish mitigating circumstances, typically a large overpayment results since the student is required to repay all benefits received for these courses from the beginning of the term.  



	c.  The provision described in this subchapter permits all VA students to have a one�time exclusion from the requirement to establish mitigating circumstances.  The intent of this change is to provide a warning to students that they may have to repay all benefits received for future courses from which they withdraw unless they can demonstrate that mitigating circumstances exist.



11.17  GENERAL



	The provision described in this subchapter is referred to as the "6-credit exclusion" since up to 6 credits may be excluded from the requirement to provide mitigating circumstances to VA.



	a.  The 6-credit exclusion applies to a course withdrawal only if each of the following requirements is met:



	(1)  The student is enrolled under chapters 30, 32, 34, or 35 of title 38, chapter 1606 of title 10, or section 903 of PL 96-342;  



	(2)  The withdrawal is the first instance of withdrawal from courses on or after June 1, 1989;



	(3)  The student has been awarded benefits for the withdrawn courses;  



	(4)  Mitigating circumstances would normally be an issue (e.g., the withdrawal was beyond the drop period and a nonpunitive grade was assigned for the course).  
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	b. The 6-credit exclusion does not apply if the student:



	(1)  Withdraws from a course during the drop period; 



	(2)  Completes a course and receives a nonpunitive grade;   



	(3)  Withdraws from a course and receives a punitive (failing grade); 



	(4)  Withdraws from a course and there is no change in the student's training time for VA purposes; or



	(5)  Was previously granted a 6-credit exclusion for the same or a different benefit. 



[NOTE:  RPOs should use care in applying exception (4). If it is to the claimant's advantage, apply the 6�credit exclusion.  Example:  A serviceperson is taking 14 hours and receiving reimbursement for tuition and fees.  She reduces to 12 hours shortly after the drop date.  If not applying the 6-credit exclusion would result in an overpayment due to the difference in tuition and fees for 2 hours, the RPO should apply the exclusion.]



11.18  CLARIFICATION OF "FIRST INSTANCE"



	[The following examples illustrate the term "first instance." 



Example 1:  A school reports a veteran withdrew from 3 credit hours on June 5, 1999, and from an additional 3 credit hours on June 7, 1999.   



Action:  The 6-credit exclusion applies to the first 3-credit withdrawal but not to the second.  This is because the 6�credit exclusion applies only to the first instance of withdrawal.



Example 2:  A veteran drops a course on June 9, 1999, and asks VA to consider his or her mitigating circumstances for this withdrawal and "save" the exclusion for some future withdrawal. 



Action:  VA will apply the 6-credit exclusion since this is the first instance of withdrawal].  The exclusion cannot be "saved" for some future occasion which might be more beneficial to the student.



11.19  CLARIFICATION OF "6 SEMESTER HOURS OR THE EQUIVALENT"



	a.  A maximum of 6 credit hours or the equivalent will qualify for the exclusion, regardless of the training time for the 6 credit hours.  If more than 6 credit hours are dropped in one incident, the additional hours will be subject to the mitigating circumstances rule.  The student will be asked to provide mitigating circumstances for the entire incident.  VA will automatically exclude 6 credits and will consider whether or not mitigating circumstances apply to the remaining credits.  Six graduate training hours may be excluded regardless of the training time it may equate to.

�

Example 1:  [A veteran enrolls in 2 courses for 6 credit hours and is awarded the 1/2-time rate.  The student's school reports that he drops both courses on the same day after the drop period with nonpunitive grades.  The school does not report evidence of mitigating circumstances with the termination report.



Action:  VA will apply the exclusion for all 6 credits.  Stop the student's benefits effective the date of termination.  Notify the student that he has been allowed the one time exclusion.]  



Example 2:  [A veteran enrolls in 3 courses for 9 credit hours and is awarded the 3/4-time rate.  The courses are for 2, 3, and 4 credits.  The student's school reports that he dropped the 3-credit and the 4-credit courses on the same day after the drop period with nonpunitive grades.  The school does not report evidence of mitigating circumstances with the termination report.



Action:  VA will apply the exclusion for 6 credits.  Since mitigating circumstances are not shown, terminate the student's benefits retroactively to the beginning date of the school term.  Pay for 8 hours (the 6 credits excluded from the mitigating circumstances plus the 2 unaffected hours).  Include with the notice that he has been allowed the one time exclusion.  This will create an overpayment for the difference between the 3/4-time rate and the 1/2-time rate.  Concurrently, ask the veteran for mitigating circumstances.  Include with the notice that he has been allowed the one-time exclusion.] 



[Example 3:  A chapter 30 veteran enrolls in 7 graduate credit hours which the school certifies is full�time training.  The school does not certify the number of courses taken.  The student's school reports that he dropped 6 graduate hours after the drop period.  The school does not report evidence of mitigating circumstances with the report.



Action:  VA will apply the exclusion for the 6 graduate credits.  VA will contact the school to determine the training time for the 6-credits and the 1-credit.  If the 6 credits equate to full-time and the 1 credit equates to the 1/4-time, pay the full�time rate from the start of the term to the day before the date of the reduction and the 1/4-time rate from the date of reduction.  Concurrently, ask the veteran for mitigating circumstances.  Include with the notice that he has been allowed the one time exclusion.]



	b.  For the purpose of this provision, the following will be considered the equivalent of 6 semester hours:



	(1)  Six quarter hours.



	(2)  Nine clock hours if the course is measured on a clock hour basis with 18 clock hours equal to full-time training.  This applies to a nondegree program offered on a term, semester, or block basis.



	(3)  Eleven clock hours if the course is measured on a clock hour basis with 22 hours equal to full-time training.  This applies to a nondegree program offered on a term, semester, or block basis.



	c.  For accelerated terms, consider only credit hours (semester or quarter hours), not "equivalent credit hours."



Example:  [A veteran enrolls in one 5-semester hour course during a 6-week accelerated summer term.  The veteran drops all 5 semester hours after the drop period with nonpunitive grades.  This is the first instance of withdrawal.



Action:  All 5 semester hours are within the maximum of the 6-credit hour exclusion.  Apply the exclusion to all 5 semester hours.  Terminate the award effective from the date of withdrawal and notify the claimant that she has been allowed the one-time exclusion.]



11.20  DOCUMENTATION PROCEDURE



	The [Education Division] must document each case in which the 6-credit hour exclusion is granted to prevent erroneous granting of additional exclusions in the future.  



	a.  [For chapter 30 and 1606, add the date that the 6 hour exclusion was granted in the 6 CR EXC DATE field on the 312 screen if processing an award.  Add this date on the M21 screen using the CORR command screen if not processing an award.]



	b.  [For chapters 32, 35, and section 903, set the file pull indicator to "W" after the 6�credit exclusion has been granted and no folder pull is otherwise required.  Set the file pull indicator to "Z" when the exclusion has been granted and folder pull is required for other reasons.  The chapter 32 and 35 systems include the following folder pull messages: "6-credit exclusion granted" for code "W"; and "6-hr excl. granted/other folder pull req" for code "Z."]



11.21  IDENTIFYING WHEN THE EXCLUSION APPLIES



	It is essential that each student be granted the one-time exclusion when applicable but that a student receive no more than one exclusion.  When a school reports that a drop in credit hours occurred on or after June 1, 1989, the [Education Division] must always consider the possibility that the exclusion rule applies.  See paragraph 11.17a.



	[If BDN indicates the 6 credit exclusion has been granted, do not apply the exclusion again.  However, it is possible that the exclusion was previously granted even though BDN does not indicate this.  To guard against granting a second exclusion, examine the award history.  If reductions or terminations appear in the record after June 1, 1989, and it appears the 6-credit exclusion may have been granted, review the student's folder to determine if the 6-credit exclusion was previously granted.  Otherwise, assume that no exclusion has ever been granted.]



11.22  PROCEDURES WHEN THE EXCLUSION APPLIES



	When the 6-credit exclusion applies, [the adjudicator must take different actions depending on the number of hours dropped.  Take an end product on any appropriate adjustment of the claimant's master record and concurrent notification of all issues.]



	a.  Drop is 6 or Fewer Hours.  [If the dropped courses totals 6 or fewer credit hours, adjust the award as if mitigating circumstances were established for these hours.  Adjust (terminate or reduce) the award as of the date last attended or at the end of the month as appropriate and concurrently notify the claimant that he or she has been allowed the one time exclusion.  Send the student a dictated letter or use PCGL letter M/C-1.]
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	b.  Drop is More Than 6 Credits—[Mitigating Circumstances Not An Issue.]  If more than 6 credit hours are dropped but if mitigating circumstances applied to the hours beyond 6 and the rate of payment would not change, follow the procedure in subparagraph a above.



Example:  A reservist under chapter 1606 is taking 14 semester hours at a school where 12 semester hours are considered full time.  He drops two courses and reduces his hours to 7 semester hours during the middle of a semester.  He has never used the 6�credit exclusion.  



Action:  Although this reduction is for more than 6 hours, the existence or nonexistence of mitigating circumstances for the 7th credit hour would have no affect on the reservist's training time for any period.  Handle this case as described under subparagraph a above.  The reservist is due full-time benefits from the beginning of the term (since he remains enrolled in 7 semester hours and 6 semester hours of the 7 dropped hours are payable because of the exclusion) and 1/2�time benefits from the beginning of the month following the reduction.



	c.  Drop is More Than 6 Credits—[Mitigating Circumstances Is An Issue.  If the student drops more than 6 credits and the school does not submit evidence of mitigating circumstances with the report of reduction, adjust the claimant's award retroactively for the dropped hours in excess of 6 to the beginning date.  Concurrently ask the claimant for mitigating circumstances.  Notify the claimant that he or she has been allowed the one time exclusion.  Send the student a dictated letter or use PCGL letter M/C-1.



Example:  A chapter 35 spouse who is enrolled for 9 credits [from February 9, 2000 withdraws from all 9 credits on March 24, 2000.  When using the modified version of PCGL letter M/C-1, send the Six Credit Exclusion information with Option C information.  This explains how the spouse can receive payment for the 9 credits.  Grant the 6-credit exclusion and pay for 6 credits from February 9, 2000 through the date of withdrawal.]



11.23  ADDITIONAL EXAMPLES



Example 1:  VA receives notice of enrollment in 6 credit hours from May 24, 1999, and a separate notice of withdrawal from all courses on June 5, 1999 (the drop date).  Both notices are processed together on June 15, 1999.



Action:  Do not apply the 6-credit exclusion rule since this student has not yet been awarded benefits for the dropped courses.  Develop for mitigating circumstances and pay based on whether or not mitigating circumstances are established.



Example 2:  A student enrolls in a spring quarter for 6 credits and drops one course after the drop date on June 2, 1999, receiving a punitive grade ("F").



Action:  Do not apply the 6-credit exclusion since the student received a punitive grade.

�

Example 3:  A student enrolls in a summer quarter on June 7, 1999, and withdraws on June 21st, which is within the school's drop period.  



Action:  Do not apply the 6-credit exclusion.  Only withdrawals after the drop period qualify for the exclusion.  



Example 4:  A chapter 35 student enrolls in 12 credits from April 5 through June 18, 1999.  On July 5, VA receives notice that the student withdrew from 6 credits on June 10th.  The school does not submit information or evidence of mitigating circumstances.



Action:  Apply the 6-credit exclusion for the 6 credits dropped on June 10th.  Do not reduce the award.  Notify the student of the granting of this exclusion.



Note:  If the student in example 4 were enrolled in a program requiring monthly certification of attendance (e.g., a chapter 35 NCD program or all programs under chapter 30), terminate benefits from the date of withdrawal from the 6 credits.  See paragraph 11.10b(7).



Example #5:  A chapter 35 child enrolls in her first college term taking 6 regular quarter hours and 6 deficiency quarter hours.  [After 2 months, she quits school.  The school does not submit information or evidence of mitigating circumstances.  



Action:  Adjust the claimant's award to pay for the 6 deficiency quarter hours from the beginning date of the term.  (Apply the 6-credit exclusion to the 6 deficiency quarter hours since it may be to the claimant's advantage to receive payment with no entitlement charge.)  Concurrently create an overpayment and ask the claimant for mitigating circumstances.  Notify the claimant that VA has granted the one-time exclusion.]



SUBCHAPTER V.  CHECK INTERCEPT PROCEDURES



11.24  CHECK INTERCEPT PROCEDURES - GENERAL



	a.  When to Initiate Check Intercept Procedures.  When normal processing of stop payment, suspend payment, or retroactive award reductions via BDN will not prevent the release of excessive payments, the [Education Division] will initiate check intercept procedures as described in this and the following paragraph.  BDN automatically generates requests for interception of benefit checks under chapters 32, 35, and section 903 in most instances as described in paragraph 11.25 below.  If automatic check intercept requests are not available (e.g., chs. 30 and 1606), the [Education Division] must follow the manual check intercept procedures described in subparagraphs c and d below.  

�

	b.  Critical Period   



	(1)  Each benefit system has a different cutoff date each month that must be used to determine when to start check intercept procedures for recurring, first-of-the-month checks.  (Chapter 30 does not have recurring, first-of-the-month checks.)  For chapter 35, the cutoff date is the last day for data entry into cycle 0.  For chapter 32, the cutoff date is the date BIG PAY is scheduled to run.  For chapter 1606, the cutoff date is the date of full-file pass.  (To determine these cutoff dates each month, consult the monthly Schedule of Operations for each system as described in pt. II, par. 1.13.)  For check intercept procedures, the period from the day after the cutoff date to the end of the month is referred to as the "critical period."



NOTE:  Attempt check intercept procedures for any recurring first-of-the-month payment.  Do not routinely attempt check intercept procedures for 

non�first�of�the�month payments (e.g., ch. 30 payments).  Use check intercept for non�first�of�the�month payments only if it appears there is a likelihood of success based on the facts of the situation.  Do not attempt to intercept a direct deposit.



	(2)  During the critical period each month, station management should remind education personnel that check intercept procedures must be applied.  [  ]



	c.  [Manual] Check Intercept Procedure



	(1)  Do not use VA Form 20-8854, Mailgram—Intercept and Recall of a Benefit Check.  This form was used with previous technology that is no longer available.  



	(2)  Instead, identify the post office that delivers mail to the address by accessing the Internet.  Access the United States Postal Service's home page at "www.usps.gov."  Click on "Post Offices" to bring up the Post Office Locator screen.  When that screen comes up, type the address to which the check has been mailed (including the Zip code).  The next screen will show the address of the post office along with their commercial telephone number and fax number.  



	(3)  Fax a request to hold the check to that post office.  



	d.  Award Annotation.  Annotate the award with "Fax to post office on (date)." 



11.25  CHECK INTERCEPT PROCEDURES - BDN GENERATED REQUESTS



	a.  General.  This paragraph applies only to chapters 32 and 35.



	b.  Requesting a Check Intercept



	(1)  The field CHECK INTERCEPT REQUESTED? appears on the BDN 406 Stop�Suspend-Resume screen to the right of the address field.  To request a check intercept for a stop or suspend payment transaction, enter "Y" in this field.



	(2)  The field CHECK INTERCEPT REQD? appears on the BDN 501 Screen, Authorization.  This field permits the [Education Division] to request a check intercept for an amended award (transaction 14).  This field is located to the right of the CANCEL PENDING ISSUE field and will appear only if an amended award is being processed.  To request a check intercept on an amended award, enter "Y" in this field.



	c.  Appropriate Requests for Check Intercepts



	(1)  Even though the system will generate a check intercept request for any amended award or stop or suspend payment transaction, the [Education Division] must decide if a check intercept is appropriate.  (See par. 11.24a above.)  For example, if a stop payment is being processed but no check will be issued because an existing overpayment is being recouped, do not request a check intercept.



	(2)  If a payee has a foreign address, do not request a check intercept.



	[(3)  If a payee is receiving payments via EFT, do not request a check intercept.]



	d.  Processing Stop and Suspend Payments



	(1)  If processing a stop or suspend payment transaction during the critical period, enter either "Y" or "N" in the CHECK INTERCEPT REQUESTED? field on the 406 screen except as provided in subparagraph (b) below.



	(a)  The critical period is defined in paragraph 11.24b.



	(b)  Even if the [Education Division] processes a stop payment during the critical period, there are certain conditions in which an entry is not required in the CHECK INTERCEPT REQUESTED? field.  These are:  



	1.  The pay status is already suspended;



	2.  The master record is already terminated (type E record); or



	3.  The month of the stop date entered is equal to or is later than the current processing month.



	(2)  During the remainder of the month (i.e., from the first day of a month until the beginning of the critical period), entry in the CHECK INTERCEPT REQUESTED? field is optional.



NOTE:  At any time that entry in the check intercept fields is optional, either enter "Y" or leave the field blank; "N" is not a valid entry.  



	e.  Processing Amended Awards.  Entry in the CHECK INTERCEPT REQD? field on the 501 screen is optional during the entire month.



	f.  Generating Check Intercept Requests.  When the Education Division enters GAP on the 406 screen or successfully completes a 501 screen containing  a "Y" in the check intercept request field, [BDN] will immediately send a check intercept request transaction to the [AAC (Austin Automation Center)].



	(1)  When GAP is entered on a 406 screen with a "Y" in the CHECK INTERCEPT REQUESTED? field, the legend CHECK INTERCEPT ISSUED will be printed on VA Form 22-8945, Education Award, for that transaction.



	(2)  When "Y" is entered in the CHECK INTERCEPT REQD? field on the 501 screen for an amended award, no message is generated on the award print.  Instead, annotate VA Form 22-8945 that a check intercept was requested.



	(3)  If [BDN] is unable to generate the check intercept request, [BDN] will notify the operator immediately on the 406 or 501 screen with the message INTERCEPT TRANSMISSION UNSUCCESSFUL - PREPARE MANUALLY / HIT ENTER TO CONTINUE.  (See par. 11.24 above for manual procedures.)



	(4)  The [AAC] formats the check intercept requests that it receives from [BDN] processing and then forwards them via Western Union to the appropriate Postmaster.



SUBCHAPTER VI.  MISCELLANEOUS TYPES OF REDUCTION AND TERMINATION 



11.26  MASS ENDING DATE CHANGE



	[See part IX, paragraph 9.18].



11.27  DEATH OF CLAIMANT



	The procedures contained in this paragraph supplement information contained in VBA Manual M21-1 on the same topic.  



	a.  General.  Upon receipt of evidence of the death of a veteran or inservice student, the [RPO] will apply the procedures in M21-1, part II, chapter 5, for processing FNODs (First Notices of Death).    



NOTE:  In the event a report of death is first received through a returned check indicating the death of the payee or any other reason indicating nonentitlement to the benefit payment, the education master record will have been suspended automatically by the processing of the returned check.  This is true for all education benefits.  



	b.  Reported Death of Chapter 30 [or 1606] Student.  Processing an FNOD transaction establishes a death indicator in the chapter 30 [or 1606] master record.  Once this indicator has been established, it cannot be removed.   Its presence in the master record will prevent further processing of award transactions.



	c.  Reported Death of Chapter 32 Student



	(1)  The processing of an FNOD transaction will not suspend payment of benefits to a chapter 32 trainee.  



	(2)  Upon receipt of evidence of the death of a chapter 32 trainee, prepare a suspend payment (with reason code 22) on the [BDN] 406, Stop - Suspend - Resume, screen.  (See pt. II, par. 6.19.)  The suspend payment transaction ensures that no further payments are released pending transmittal of a final award action or stop payment transaction.  (See subpar. f.)



	d.  Reported Death of Chapter 35 Student



	(1)  An FNOD is not prepared for chapter 35 students.

�

	(2)  Upon receipt of evidence of the death of a chapter 35 student, prepare a suspend payment (with reason code 22) on the [BDN] 406, Stop - Suspend - Resume, screen in the same manner as for chapter 32 students.   [RPOs do not have to suspend if they have all the needed evidence to terminate the award.]



NOTE:  Apply the check intercept procedures in paragraphs 11.24 and 11.25 in any case if appropriate to prevent the release of the next check.  



	e.  [Reserved for Future Use]



	f.  Effective Date for Discontinuance of Benefits



	(1)  The effective date for discontinuance of benefits is prescribed by 38 CFR 21.4135(a) (for ch. 35) as the last date of attendance before the death of the eligible person.  (Comparable regulations exist for the other benefits.)  A different rule applies if a claimant dies during an advance payment period.  See subparagraph g below.



	(2)  The following information must be of record to determine maximum entitlement to benefits for the period preceding the student's death.  When development is necessary to obtain required information, establish a pending end product to control for receipt of a response.



	(a)  Residence training—the last date of attendance.   



	(b)  Correspondence training—the total number of lessons serviced by the school and the date the last lesson was serviced.  



	(c)  Flight training—the numbers and type of hours of flight instruction received before the student's death, the date on which instruction was last received, and the total charges incurred for flight training in the current course.  



	(d)  Apprenticeship and OJT (On-the-Job Training)—the last date the student was at work and the number of hours worked each month since the date through which the trainee was last certified.  



	(e)  Independent study—unless information is received to the contrary, the student is presumed to have pursued the independent study course(s) until the date of death.  Development is not normally required in these cases.  



	(f)  Work-study—the number of hours worked for which no advance payment was made.  This information is necessary to determine if an accrued benefit is payable.  If an advance work-study payment was made and the student was unable to complete the hours of work covered by the advance payment, an account receivable will be established.  Coordinate development for required information with the Finance activity and with the activity responsible for supervising work-study students.



	(g)  Tutorial assistance—the number of hours of tutoring and the charges for tutoring assistance when necessary to complete a claim for tutorial assistance that was pending at the time of a student's death.  Any amount due to the student, but unpaid at the time of death, may be payable as an accrued benefit.

�

	g.  Death During an Advance Payment Period



	(1)  General.  If an individual dies following receipt of an advance payment of education benefits, the termination date for the award is the last day of the period covered by the advance payment.  (See 38 CFR 21.7135(a) for chapter 30 and comparable regulations for the other benefits.)  It does not matter if the individual died before the enrollment began.  The law provides that VA will not attempt to recover overpayments of advance payments in death cases.



EXAMPLE:  A veteran requested and received an advance payment for the period from January 19, 1993, through February 28, 1993. During registration on January 16, 1993, the veteran received the check and completed registering for classes.  The veteran began classes but, on January 30, 1993, was killed in a traffic accident.  Since VA will not seek recovery of the overpayment for the period of nonpursuit, terminate the award effective February 28, 1993.



	(2)  Returned Advance Payment Checks in Death Cases



	(a)  If an individual receiving chapter 32 or 35 benefits did not negotiate the check before his or her death and it is returned to VA, [BDN] will automatically terminate the award on the beginning date.  If an individual receiving chapter 30 or [1606] benefits did not negotiate the check before his or her death and it is returned to VA, [BDN] will automatically suspend the award and generate an NOE.  In either case, the [Education Division] must develop for the reason the check was returned and the date of last attendance to determine whether any accrued benefits are payable for training pursued before an individual's death.



	(b)  [If a chapter 32, 35, or 1606 advance payment is returned after the award has been terminated at the end of the period covered by the advance payment due to an individual's death, refer the case to the [Education Division] for a determination of whether accrued benefits are payable.]



	(c)  If a chapter 30 advance payment is returned after the death benefit has been paid, notify the St. Louis Finance activity.  If appropriate, the St. Louis [Education Division] will determine if accrued benefits and the chapter 30 death benefit are payable.  The Finance activity will use a fiscal transaction to issue an accrued check to the proper beneficiary.  (For chapter 30, see M22-4, pt. V, par. 4.11.)]



	h.  Stop Payment Transactions



	(1)  When all required information is of record to establish the appropriate termination date, process a stop payment transaction with reason code 22 to terminate the education master record.  [  ]  Always suppress the computer-generated letter for these termination actions.



	(2)  If the termination date is later than DLP and additional benefits are payable, process the stop payment transaction with an effective date equal to DLP to prevent release of an additional payment to the deceased student.

�

	(a)  In these cases, prepare a posthumous out-of-system award on VA Form 22�1997, Education Award, as described in chapter 12.  The beginning effective date of the posthumous award will be DLP.  The ending date will be the discontinuance date prescribed by regulation.



	(b)  Use the posthumous award annotated with the legend "For File Purposes Only—To Establish Accrued," along with any required certifications, as the basis for determining the amount of the accrued benefit, if any, which may be payable.  Be sure to complete the Prior Net Award Data section on these awards.  Because the education systems do not automatically establish an accrual segment, the Finance activity will compute the amount of any accrued benefits based on the award prepared by the [Education Division].  (See subpar. j below for additional instructions.)  



	(3)  Refer to part V, paragraph 4.11, concerning the effect of the accrued benefit on the chapter 30 death benefit.  Refer to part VI, paragraph 7.02, for instructions concerning the proper disposition of any unrefunded contributions of a chapter 32 trainee.  



	i.  Accrued Benefits.  Any educational benefits due and unpaid at the time of death of a student are potentially payable as an accrued benefit under 38 U.S.C. 5121 and 38 CFR 3.1000.  This includes educational assistance allowances under chapters 30, 32, 35 (including special restorative training), [1606], sections 901 and 903 of Public Law 96�342, the Antiterrorism Act, tutorial assistance, and work-study payments.



	(1)  Provide applications for accrued benefits to potential claimants according to M21�1, part III, paragraph 2.17.  



	(2)  The following is a listing of certain actions that may be pending at the time of a beneficiary's death.  Refer to the cited references for detailed instructions.  



	(a)  Appeal—Benefits may be payable as an accrued amount if a favorable decision is reached.  (See M21-1, pt. IV, par. 27.04.)



	(b)  Claim—Apply the provisions of 38 CFR 21.3030-21.3032 for chapter 35 (and comparable provisions for the other programs) to determine if a valid claim was filed before death and its effective date.  (See M21-1, pt. IV, par. 27.05.)  



	(c)  Elections Pending at Death—Treat all elections (e.g., chapter 35 in favor of DIC) as if the student were still living.  (See M21-1, pt. IV, par. 27.06.)



	(d)  Legislative Rate Increase—The increased benefit may be payable as an accrued amount.  (See M21-1, pt. IV, par. 27.07.)  



	(3)  Any posthumous award must be based on evidence already of record at the time of death (see M21-1, pt. IV, par. 27.08).  This means that any evidence that the student is responsible for submitting must have been received by VA by the date of death to be considered when determining eligibility for benefits.  Other information that is not the student's direct responsibility to provide, but which is necessary for award action (e.g., enrollment certification), may be considered even though it is received after the student's death.  

�

EXAMPLE (Ch. 30):  



January 28 —Original application (e.g., VA Form 22-1990) is received without an enrollment certification.  



February 16—A marriage certificate is requested to document the dependency of the veteran's spouse.  



March 13—The marriage certificate is received.  



March 24—Last day of attendance.



March 25—The veteran dies.



April 5—The enrollment certification is received showing the veteran began training on January 4 and continued in training until March 24.



In this example, accrued benefits based on a rate of payment that includes an allowance for the veteran's spouse may be authorized based on the veteran's attendance from January 4 through March 24.  If the marriage certificate had not been received until after the veteran's death, however, the award could not include an allowance for the veteran's spouse since the necessary evidence of dependency would not have been on file at the time of the veteran's death.



	j.  Payment of Accrued Benefits



	The method of paying the posthumous award described in subparagraph h(2) above varies as described below.  



	(1)  Chapter 35.  Use the [BDN] 407 screen, Accrued Award/Disallowance, for authorizing accrued payments for chapter 35.  See M21-1, part V, chapter 8, regarding this screen.  The procedures for paying accrued benefits under the other benefit programs are contained in subparagraphs (2), (3), and (4) below.



	(2)  [Chapters 30 and 1606].  Refer the out-of-system accrued award to the Finance activity.  Finance will pay the accrued benefit using a [BDN] fiscal transaction.  



NOTE:  The St. Louis [RPO] has jurisdiction on all death inservice cases since the chapter 30 death benefit issue must be resolved (in category I cases) as well as the accrued issue.  See part V, paragraph 4.11, regarding the chapter 30 death benefit.



	(3)  Chapter 32



	(a)  The accounting process for the distribution of chapter 32 benefits and the nature of the chapter 32 payment system necessitate the payment of any accrued benefits directly from the individual chapter 32 account.  



	(b)  When the [Education Division] has determined that accrued chapter 32 benefits are payable, the following actions are required to issue payment: 



	1.  Process a change of address in [BDN] to establish the name and address of the payee for the accrued benefits.  Include in this new address the entry of "A/C (name of decedent)" on the line immediately below the name of the payee.  



	2.  After the new address has been established in the chapter 32 master record, prepare an award based on payment information from the posthumous award prepared previously (see subpar. h(2) above).  Unusual cases (e.g., more than one payee has entitlement to a portion of the accrued benefits, or a claim for reimbursement of last expenses entitles a beneficiary to less than the total of the accrued benefits potentially payable) will require that payment of the entire accrued amount be authorized initially to the agent cashier at the [RPO].  The Finance activity will then authorize appropriate distribution of the funds.  



	3.  Suppress the computer-generated letter for these awards and send a dictated letter to the payee informing him or her of the award authorization and the basis for the award.  



	4.  After final actions have been completed with respect to payment of the accrued benefits, any remaining contributions in the chapter 32 account are available for distribution in accordance with the refund provisions contained in part VI, paragraph 6.02.  [  ]



11.28  TERMINATION FOR UNSATISFACTORY ATTENDANCE, PROGRESS, OR CONDUCT



	[See paragraph 5.02A.]



SUBCHAPTER VII.  SPECIAL PERSIAN GULF ERA PROVISIONS



11.29  GENERAL

[NOTE:  There are three provisions listed below] arising from Persian Gulf Era legislation that affect reductions and terminations.  The Persian Gulf Era began on August 2, 1990.  These "Special Persian Gulf Era Provisions" apply to "hot spots" such as Kosovo.  These provisions will last until ended by Presidential proclamation or legislation.]



	a.  Entitlement Restoration.  [VA will restore entitlement to individuals who discontinued training while in receipt of educational benefits as a result of being ordered to active duty during the Persian Gulf Era.  VA benefits include the following: chapters 30, 32 (including sec. 903), and 35 of title 38, and chapter 1606 of title 10.  Individuals receiving benefits while on active duty will also be entitled to entitlement restoration if they were ordered to new duty locations or assignments, or to perform increased amounts of work during the Persian Gulf Era], and had to discontinue training as a result.  See paragraphs 11.30-11.36 for details.



	b.  Revised Mitigating Circumstances.  Effective August 1, 1990, education benefits are payable for the period of pursuit of any course from which an individual withdraws and for which the grade assigned is not used in computing graduation requirements if the individual's withdrawal is due to being ordered to active duty.  Mitigating circumstances are not required and the 6-credit hour exclusion does not apply to this withdrawal.  This provision is not limited to individuals ordered to active duty during the Persian Gulf Era.  See paragraph 11.37.



	c.  Accounts Receivable.  VA will suspend collection of A/Rs owed by individuals on active duty in [combat or high stress situations such as Kosovo.  This is a VA policy rather than a provision of law.]  See paragraph 11.38.



11.30  ENTITLEMENT RESTORATION



	a.  General.  Individuals receiving chapter 30, 32, 35, or [1606 benefits may be eligible for entitlement restoration for training interrupted during the Persian Gulf Era.]  Individuals must have been ordered to active duty and have withdrawn from training on or after August 2, 1990, and must not have received credit or must have lost training time toward the completion of their approved educational, professional, or vocational objectives.  These provisions apply to:



	(1)  Individuals receiving chapter 30, 32, 35, or [1606] benefits and ordered to active duty under 10 U.S.C. 672(a), (d), or (g), 673, or 688, during the Persian Gulf Era; or



	(2)  Individuals receiving chapter 30 or 32 benefits while on active duty and ordered to new duty locations or assignments or to perform increased amounts of work, during the Persian Gulf Era.



NOTE 1:  Members of the Selected Reserve already on active duty on August 2, 1990, and receiving chapter [1606] benefits are not eligible for entitlement restoration.



NOTE 2:  The phrase "lost training time" refers to courses with predetermined lengths.  When such students interrupt, they must retake portions of previously completed work to complete the training.



	b.  Computer Extracts.  To assist in identifying records that may be affected by this provision, the Hines BDC produced extracts listing master records requiring review.



	(1)  Each military service department provided DMDC (Defense Manpower Data Center) with records of reservists activated for Persian Gulf Era service.  DMDC consolidated the reports and forwarded a single report to the Hines BDC.



	(2)  Hines BDC identified all master records on the chapter 30, 32, 35, and [1606 BDN] systems that contained an end reason 64, 65, or 66 during the period 

August 1, 1990, to July 1, 1991.



	(3)  Hines BDC compared the records in the DMDC report to the extracted VA master records in the chapter 30, 32, and [1606 BDN] systems.  The resulting extracts contain records of persons who were activated and may have withdrawn from training as a result.



	(4)  In addition, the extract included all chapter 30 and 32 records selected in subparagraph b(2) above for those individuals who were on active duty on 

August 1, 1990.  This identified persons who may have had to withdraw due to a change in duty assignment or increased workload (see subpar. a(2)).



	(5)  All chapter 35 records selected in b(2) above were included in the extract.  This is necessary because the military report is under the dependent's Social Security number, which is not included in many chapter 35 master records.



	(6)  The resulting extract was sorted by benefit and [RPO and sent to the respective offices.]  



	(7)  [RPOs] should have processed the cases on the extract within 6 months of its release by Hines, following the procedures in paragraph 11.31a below.



11.31  REVIEW PROCEDURES



	Although the Hines extracts identified many cases that require adjustment, all cases that have award periods after August 2, 1990, must be reviewed to determine if entitlement restoration is required.



	a.  Cases on the Hines Extract.  All cases on the Hines extract had an indication of withdrawal during the period August 2, 1990, through June 30, 1991.  In reviewing the cases on the extracts, follow the procedures below:



	(1)  Determine the reason for withdrawal.  In most cases this will necessitate reviewing the appropriate folder.  When the reason is determined, follow the procedures in paragraph 11.33 below.



	(2)  If the reason for withdrawal cannot be determined from the claimant's folder, send the claimant a dictated letter.  [(Suggested wording is contained in the PCGL system.)]  Send the letter even though the claimant may not have responded to previous development for mitigating circumstances for this withdrawal.  It is not necessary to control for the response to this letter.



	b.  Cases Discovered During Normal Claim Processing (Retroactive Awards).  [The Hines extract should have identified the majority of records that require adjustment.]  However, the lists provided to DMDC from the service departments will not contain all persons activated during the period and only cover withdrawals before July 1, 1991.  During routine claim processing, all cases with award periods after August 2, 1990, must be reviewed for possible entitlement restoration.  Use the procedures below:



	(1)  If the folder is not routinely pulled, process a master record inquiry (MINQ) to determine if there is any indication of a withdrawal from training since August 2, 1990.  All cases with an end reason 64 in an award period should be reviewed.  Cases with end reasons 65, 66, and in chapter [1606], 99, should be reviewed if it appears to be other than at the end of a term.



	(2)  If a withdrawal is indicated, follow the procedures in subparagraph a(1) or a(2) above if either of the following criteria exists.  If neither exists, or there is no indication of withdrawal, no further action is necessary.



	(a)  The master record indicates that the claimant was on active duty at the time of the withdrawal (chapters 30 and 32 only).



	(b)  The claimant has a chapter [1606] DOD record.  This will indicate that the claimant was in the reserves and could have been activated.

�

	c.  Current Withdrawals.  If a withdrawal from training is reported and the claimant cites being called to active duty as the reason for withdrawal, restore entitlement concurrently with the mitigating circumstances action.  If the claimant withdrew during a drop period and no mitigating circumstance development is necessary, send the claimant a [dictated letter or the PCGL letter DEV-11.  (See TG 22-99-3, fig. C.03.)]  Do not control for the response.



	d.  Evidence Requirements



	(1)  Any evidence, including the claimant's statement, indicating that the claimant was called to active duty will be accepted as sufficient evidence to restore entitlement.



	(2)  If a chapter 30 or 32 claimant, already on active duty, withdraws from training due to being transferred, a copy of the transfer orders will be sufficient evidence to restore entitlement.



	(3)  If a case was previously developed for mitigating circumstances and no response was received, a copy of the orders activating the claimant or a letter from the commanding officer of the claimant's Selected Reserve unit that verifies activation is required.



NOTE:  It is not necessary for individuals to actually enter active duty to be eligible for entitlement restoration.  Individuals only have to be ordered to active duty and, as a result, discontinue education or training.



	(4)  If there is a question about whether individuals did not receive credit or lost training time toward the completion of their objectives, send dictated letters to the schools requesting clarification.  Individuals in NCD programs who withdrew and received credit through the last date of attendance and persons in standard college degree programs who withdrew from training but received passing grades are not eligible for entitlement restoration.



11.32  [BDN] SYSTEM CHANGES



There are two special features in the [BDN] processing system for Persian Gulf Era adjustments.



	a.  "X" Type Hours.  Type hours code "X" is an acceptable entry on the award screens for chapters 30, 32, 35, and [1606].  By amending a previous award period to "X" type hours, entitlement will be restored.



	(1)  To restore entitlement enter "X" in the TYPE HOURS field on the 312 screen for chapters [30, 32, 35, or 1606] for the award period for which entitlement is to be restored.  "X" type hours will not charge entitlement for the period in which it is used.  If, as in most cases, another type hours was used in an existing award line, entry of "X" will restore the entitlement.



NOTE:  Do not use "X" type hours to restore entitlement for any reason other than Persian Gulf Era service.

�

	(2)  "X" type hours cannot be on an award line that begins before August 2, 1990.  However, entitlement can be restored for periods before August 2, 1990, if the term from which the claimant withdrew began before that date and the withdrawal was on or after that date.  [Send e-mail to the Education Procedures staff at "VAVBAWAS/CO/224B" for procedures in these cases.]  The August 2, 1990, edit will be removed in a future system change.



	(3)  "X" type hours will not "roll down" to the next award line.  If a multiple line award is affected, enter "X" type hours on each award line.



	(4)  "X" type hours cannot be entered in the future.



	(5)  If the award period to be adjusted is for a different type of training than the most recent award period, stop/reentrance processing is required.



	b.  Persian Gulf Review Indicator.  A Persian Gulf Review Indicator will be included in the master records for chapters 30, 32, 35, and [1606].  This field will be displayed on the M23 screen.  



	(1)  The Persian Gulf Review Indicator serves two purposes.  First, it will indicate whether or not a case has been reviewed for adjustment, and if so, will indicate the results of that review.  Second, it will serve as a letter paragraph suppressor.  See subparagraph 11.34 below.



	(2)  The Persian Gulf Review Indicator can be updated with CORR processing in the chapter 30, 32, 35 and [1606] systems.  



	(3)  The indicator will accept "Y", "N", or blanks.  "Y" will display "YES", "N" will display "NO", and blanks will display blanks.



	(4)  An entry of "Y" in the field will indicate that the case has been reviewed and the claimant is eligible for entitlement restoration.  "N" in the field will indicate that the case has been reviewed and the claimant is not eligible for entitlement restoration.  Blanks in the field will indicate that the case has not been reviewed.  [  ]



11.33  [EDUCATION] ACTION FOLLOWING REVIEW



After a case is reviewed one of the following actions is required:



	a.  If entitlement restoration is appropriate, process an award to restore entitlement.  Entry of an award that includes "X" type hours will automatically set the Persian Gulf Review indicator to "Y."  [Send PCGL letter DEV-14 (See TG 22-99-3, figure C.03) or a dictated letter] to notify the claimant in such cases.



	b.  If eligibility to entitlement restoration is not indicated, enter "N" in the indicator with a CORR transaction.  [  ]



	c.  If development is necessary before a determination can be made, leave the Persian Gulf Review indicator blank.

�

	d.  If there is no withdrawal after August 2, 1990, or there is no indication that the claimant was on active duty or in the Selected Reserve, leave the Persian Gulf Review indicator blank.  Flash the folder to indicate that review is necessary if a withdrawal occurs or evidence of service is received.



11.34  LETTERS



	a.  The chapter [30, 32, 35, and 1606] systems will generate a Persian Gulf Era paragraph in certain award letters.  The paragraph will advise the claimant that entitlement may be restored if the claimant had to withdraw from training due to activation or change in assignment during the Persian Gulf Era period.



	b.  [The letter paragraph will generate only when an award line containing end reason code 65 is processed in the chapter 30, 32, 35, and 1606 systems.]  



	c.  [The letter paragraph or message will be automatically suppressed if the Persian Gulf Era indicator contains an entry.  Therefore, it is important to enter "N", if appropriate, after the initial review.  This will minimize the need for review of cases that have already been reviewed.]



11.35  WORK MEASUREMENT



	a.  Process awards to restore entitlement under the appropriate supplemental award end product code.



	b.  If a case is reviewed and no entitlement restoration is necessary, report 20 minutes as Other Measured Time.



	c.  If the review or adjustment is done in conjunction with another issue, such as a re-enrollment, take only one end product.



11.36  MAXIMUM ENTITLEMENT



	Normally an individual is only entitled to a maximum of 48 months of benefits if eligible under multiple education programs.  However, entitlement restored under this law is not counted against the individual's maximum entitlement of 48 months.  Thus, if an individual had used an aggregate of 42 months of entitlement under multiple education programs and had 6 months of entitlement restored, he or she would be considered to have 12 months of combined benefit entitlement remaining.  However, entitlement can be restored only in the program in which it was originally charged.



11.37  REVISED MITIGATING CIRCUMSTANCES [WHEN INDIVIDUAL ORDERED TO ACTIVE DUTY]



	a.  Effective August 1, 1990, benefits are payable for that portion of a course(s) actually pursued if the individual withdraws from and receives a nonpunitive grade for the course(s) as the result of being ordered to active duty.  Individuals ordered to active duty do not have to submit mitigating circumstances.  If they have not previously used the 6�credit hour exclusion, they retain it for later use.



	b.  This provision is not limited to individuals ordered to active duty during the Persian Gulf Era.  It applies to anyone ordered to active duty on or after August 1, 1990.



	c.  However, individuals on active duty on August 1, 1990, who were only ordered to new duty locations or assignments or to perform increased amounts of work, whether serving during the Persian Gulf Era or not, are not affected by this change.



	d.  If an individual reentered training after being ordered to active duty and reduced or withdrew from training, apply the 6-credit hour exclusion to that enrollment period, if otherwise applicable.  These awards require adjustment.  If this situation occurs, suppress the computer-generated award letter and explain the reason(s) for the adjustment to the individual.



	e.  If an individual reduced his or her training time or withdrew from training because of being ordered to active duty on or after August 1, 1990, and the individual's award was not adjusted for such reduction or withdrawal because of application of the 6-credit hour exclusion, no further award action is necessary.  Annotate the folder and notify him or her that the 6-credit hour exclusion has been restored and will be applied to the next reduction or termination.  [Send the claimant a dictated letter or use PCGL letter M/C-05.  (See TG 22-99-3, figure f.05.)]



	f.  If the 6-credit hour exclusion is restored, delete or amend any folder pull indicators or messages in the [BDN] master record.



11.38  ACCOUNTS RECEIVABLE



	a.  [VA will suspend collection of A/Rs by individuals on active duty qualifying for "Special Persian Gulf Era Provisions."  Notify Finance of any case where the individual qualifies for these provisions and is still on active duty in a "hot" spot.



	b.  Upon notification that individuals have returned from [a "hot" spot, VA will resume collection of any A/Rs.  Notify Finance of any case where the individuals previously in such a "hot" spot have returned to the United States.  Likewise, if individuals previously in a "hot" spot have A/Rs and reenter training, notify Finance.



	c.  Depending on the benefit, Finance will take action to suspend or resume collection or will contact the Finance activity with jurisdiction as follows:



	(1)  Chapter 30.  Contact the Debt Management Center [via Exchange at "VAVBASPL/DMC/89"].



	(2)  Chapter 32 Correspondence.  Contact the Hines Finance Center Payment Processing Unit  [via Exchange at "VAVBAHIN/FIN/RCRT".  (Indicate chapter 32 in the subject area of  the E-mail.]



	(3)  Chapter 32 Apprenticeship/OJT.  Contact the St. Louis Regional Office Finance activity [via Exchange at "VAVBASTL/RO.SSD"].



	(4)  Chapter 35.  Contact the Debt Management Center via Center [via Exchange at "VAVBASPL/DMC/89".]



	(5)  Chapter [1606].  Contact the St. Louis RO Finance activity [via Exchange at "VAVBASTL/RO.SSD"].



�

[SUBCHAPTER VIII.  INCREASED SCHOOL ATTENDANCE



11.39  GENERAL RULE



	a.  School Reports Increase.  When a school reports that a claimant has increased his or her rate of training, routinely adjust the claimant's award effective the date of the increased training rate.  Schools can report the increased rate of pursuit using the same manner shown in paragraph 11.08.  



	b.  Claimant Reports Increase.  When a claimant reports an increased rate of training (VAI, VA Form 22-8979, etc.), do not increase his or her award without confirmation of the increased training time from the school.  See part III, paragraph 8.03A.]
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