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Veterans Benefits Manual M21-1, Part IV “Authorization Procedures,” Chapter 14, “School Attendance Provisions,” is changed as follows:


Page 14-I-15:  Remove this page and substitute page 14-I-15 attached.


Pages 26-i and 26-I-15 through 26-I-23:  Remove these pages and substitute pages 26-i, and 26-I-15 through 26-I-23 attached.


Paragraph 14.08 a is modified to remove the reference to VA Form 21-4183, “Application for Dependency and Indemnity Compensation by Child.”  That form has been cancelled and is no longer valid.


Paragraph 26.07a  A Note is added to identify the “Age 57” provision of PL 108-183 for remarried surviving spouses and to refer to Part IV, paragraph 12.12, for detailed information.

Paragraph 26.07e(1)(a) is modified to remove reference to the cancelled VA Form 21-4183, “Application for Dependency and Indemnity Compensation by Child,” which is obsolete.  Mention is made of the option to request VA Form 21-686c, “Declaration of Status of Dependents,” if verification of current dependency status is necessary.  Note is added to clarify that no specific application form is required from a child after remarriage of a surviving spouse.

Pages 26-I-18 through 26-I-23 are repaginated due to change of paragraph length in Paragraph 26.07.  Content of these pages is unchanged.
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(c)  If the school is located in another jurisdiction and additional information regarding its approved or nonapproved status is desired, obtain that information by telephone or e-mail from the office having jurisdiction over the area where the school is located.

1. Indicate that the information is being requested for compensation, pension or DIC purposes, whichever is 

applicable, since the requirements for approved course status in these cases are less stringent than the requirements of training under 38 U.S.C. Chapters 30, 31, and 35.


2.  When the information is furnished, the originating office will determine if the course of instruction may be approved for the case under consideration.   See subparagraph a above.


(2)  Foreign Cases.  Undertake any development as to the acceptability and approval of a school or a course of instruction or training in foreign cases as provided in subparagraph c above.

14.07  NONDUPLICATION OF BENEFITS

Compensation, pension or DIC may not be paid based on school attendance if the child is pursuing (38 CFR 3.667(f)):


a.  A course in a Federally supported school when the child is wholly supported at the expense of the Federal government.  (The bar in 38 CFR 21.4025 to schooling supported "in part" does not apply to compensation, pension and DIC cases.)  "Wholly supported" means that the student is furnished tuition, housing, meals, suitable clothing, medical attention, books, supplies and other necessities at the expense of the Government.  In addition to the service academies, this includes the United States Merchant Marine Academy and Native American schools wholly supported by the Federal government where no charge is made for tuition or maintenance.


b.  A course under the Dependents' Educational Assistance program when the child is over age 18 and is not helpless.  See paragraphs 14.12 and 14.13.

Note:  Compensation, pension, or DIC based on the service of a parent may be paid concurrently with educational or vocational rehabilitation benefits based on the child's own service.  (For additional information on concurrent benefits see 38 CFR 3.708, Federal Employees' Compensation, and chapter 20, subchapters IV and X.)  Also, payment of Social Security benefits because of school attendance is not a bar to concurrent compensation, pension, or DIC based on the same school attendance.

14.08  DEPENDENCY AND INDEMNITY COMPENSATION

a. Need for Claim.  Accept VA Form 21-674 as the evidence required by 38 CFR 3.152(c)(4) to complete a

claim for a child who was included in the surviving spouse's claim and becomes eligible for DIC on reaching age 18.  

b.
Separate Payment to Child Over Age 18.  Make payments of DIC to or for a child over 18 years 

of age by reason of school attendance (or helplessness) under an additional (separate) award, even though the child may be in the custody of a surviving spouse in receipt of DIC benefits and such benefits and such additional award are made to the surviving spouse as custodian under 38 CFR 3.850(c).  Make direct payment to such child during minority only under the conditions prescribed in 38 CFR 3.850(a). See paragraph 14.05.
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d.  Surviving Spouse's Claim Subsequently Allowed.  If an award has been made for a child or children under either subparagraph b or c above and the surviving spouse's entitlement is subsequently established, take the following action.


(1)  If all children are in the surviving spouse's custody, terminate the payee 11 or 31 award DLP.  Pay the available balance under a payee 10 award.  Adjust the payee 10 award DLP to remove the withholding.


(2)  If none of the children are in the custody of the surviving spouse, no action will be necessary on the children's award.  Prepare a payee 10 award with proper withholding for the children out of custody.


(3)  If there are children both in and out of custody of the surviving spouse, take no action on the award for the children out of custody.  Terminate the award for the children in custody DLP, and prepare a payee 10 award from date of entitlement with appropriate withholding for prior payments adjusted as of DLP.



Example 3:  Same facts as in Example 2 above. The surviving spouse established entitlement.  DLP is 7/1/93.  No action is necessary on payee 11 award.  Terminate the payee 12 award DLP and prepare a payee 10 award.
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e.  Surviving Spouse's Claim Disallowed.  If the surviving spouse's claim cannot be granted, prepare a disallowance and take appropriate action as follows:


(1)  If all children are in the custody of the surviving spouse, take no action to adjust the children's award.


(2)  If all children are out of the custody of the surviving spouse, take action as of date of entitlement to authorize payment at the children only rates with appropriate withholding through DLP when the award will be adjusted to zero out the withholding.  Change the dependency codes to show those for children.


(3)  If there are children both in and out of the custody of the surviving spouse, adjust all awards per subparagraph e(2) above.


(4)  In addition to the notice of awards to or for the children, inform the surviving spouse why his or her claim could not be granted and of the action taken on the children's entitlement.

26.07  REMARRIAGE OF A SURVIVING SPOUSE

a.  General.  A surviving spouse-beneficiary's statement which furnishes, as a minimum, the month and year of remarriage and, if a widow, her present name, will be accepted to establish the fact and date of remarriage (38 CFR 3.213(a)(2)).  (See subparagraphs c and d for an exception to the requirement that a widow furnish her present name.)  Remarriage may also be inferred under the procedures in part III, paragraph 6.14.  Formal proof under 38 CFR 3.205 will not be required in the absence of contradictory information in the claims folder (38 CFR 3.213(c)).

Note:  Under Public Law 108-183, if a surviving spouse remarries on or after reaching the age of 57, eligibility for payment of DIC is retained.  See Part IV, Chapter 12.12 for further information
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b.  Suspension of Payments.  As provided in 38 CFR 3.213(b), if information as to the month and year of marriage or the remarried name is not of record (unless the new name is not required), suspend the award, reason 

code 15, Surviving Spouse Remarried, as of DLP if such action has not already been taken.  Application of due process procedures may be required before suspension of payments.  See chapter 9.


(1)  Request any necessary information as to remarriage and, in pension cases, income for any children in custody, using Target-generated development letter or locally generated letter.  Request persons having custody of children to furnish information as to the remarriage and whereabouts of the surviving spouse if such information is not of record.


(2)  If children are involved, establish a 60-day control and take action in accordance with subparagraph e below.


(3)  If no children are involved, establish no control.  In the absence of a reply at the end of a 6-month suspense, the surviving spouse's award will be automatically terminated as of date of last payment.  See message code 616, part V, paragraph 19.08.


c.  Change of Name.  When evidence establishes that a widow has remarried and her name has changed, a CNAM transaction must ordinarily be processed.  If the new name is not available, however, develop for it only if the widow has custody of the veteran's child(ren) and/or an overpayment is involved.


d.  Surviving Spouse Alone - No Children.  Use a STOP action to terminate benefits.  If other retroactive adjustment is required, use an amended award.  If a widow with no children of the veteran in custody has not reported her current name and no overpayment is involved, do not develop for the current name.  Simply terminate benefits as described in subparagraph (1) below, and eliminate the processing steps described in subparagraph (2).


(1)  Terminate benefits the first day of the month of remarriage (38 CFR 3.500(n)(1)) using reason code 15.


(2)  If a female beneficiary requires a name change (subparagraph c above), take the following steps in the order listed.


(a)  GAP a STOP transaction from the 406 Screen, but do not authorize this action.


(b)  While the STOP is pending authorization, prepare and authorize a CNAM transaction to effect the changes in the person entitled and the address segments to both the PIF and master record.


(c)  Authorize the STOP transaction the day after authorizing the CNAM transaction.

Note:  Because of the order of processing, the CNAM transaction will process first, updating the address segment as well as changing the stub name of the person entitled, both in the master record and the PIF (EP 130) for the STOP transaction pending authorization.  Follow check-intercept procedures as outlined in part V, paragraph 12.06, if applicable.


e.  Surviving Spouse and Children.  If there are children entitled to benefits or increased benefits in their own right due to remarriage of a surviving spouse, develop their entitlement concurrently with the action taken on the payee 10 award.  In Old Law and Section 306 pension cases, the children in custody are entitled only to Improved Pension.  Develop accordingly.  Termination of a surviving spouse's entitlement to Old Law or Section 306 pension does not deprive a child not in custody of continued entitlement to the same rate of payment he or she was receiving as an apportionment.  If it is advantageous and they elect to do so, such children may be paid Improved Pension.  If the protected apportioned rate is paid, use special law code 10, and submit a copy of the award to the Compensation and Pension Service (213B).  If the protected apportioned rate is paid, use the Old Law or Section 306 entitlement code.
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Note:  For children in the surviving spouse's custody, use the income of the surviving spouse and stepparent to determine children's eligibility for Improved Pension.


(1)  Suspension of Payments.  If acceptable notice of remarriage has been received too late to avoid creation of an overpayment, suspend the award and follow the check-intercept procedure in part V, paragraph 12.06.  After the cycle updates, check Target for DLP.  Maintain a 30-day control for this purpose.


(a)  Do not change apportioned pension and death compensation awards to any children, separate Improved Pension awards to children out of custody or DIC awards to children over age 18 at the time of suspending payments to the surviving spouse.  Request an income statement (if not current) in pension cases or verification of a child’s dependency status on VA Form 21-686c, “Declaration of Status of Dependents,” if deemed necessary in DIC cases, to be submitted within 60 days.  If it is not submitted, suspend payments DLP.  

Note:  Under 38 CFR 3.152(c)(4), the surviving spouse’s claim is converted to a claim on behalf of a child(ren).  Therefore, no specific claim form is required to consider the child’s eligibility.



(b)  If the evidence is received within 1 year of request, take action, if otherwise in order and subject to action under subparagraph (2) below, to authorize the full rates payable to children.


(2)  Action on Surviving Spouse's Award.  If DLP is of record, apply the provisions of 38 CFR 3.657(b)(2) to reduce or eliminate the overpayment.  Take action as follows for the various benefits.


(a)  Improved Pension, DIC, and Death Compensation Cases

1.  If the surviving spouse received payment at a rate in excess of that payable to the child or children in custody in their own right, amend the payee 10 award to authorize only the rate to which such child or children would be entitled from the first day of the month of remarriage to the date of last payment.


2.  If payment to the surviving spouse was at a rate less than that payable to the child or children in custody, discontinue the award by STOP action as provided in subparagraph d above, except that the effective date of termination will be the date of last payment in the payee 10 award.


3.  Prepare amended awards to the surviving spouse as above, completing the following items, as required:


a.  Award Data.  The dependency codes for retroactive periods providing for differential rates will reflect the applicable code in the 80 series for the rate payable for the children (pt. V, par. 6.06).  Use reason code 15 for the award line entry of None, with the applicable effective date, as well as for any differential rate line.


b.  Remarks.  Other than when an explanation may be required for retroactive adjustment necessitated by changes in entitlement not related to the remarriage, concisely state the reason for the amendment, e.g., "Surviving spouse remarried (date), DLP (date)."


Example:  Surviving spouse with 3 children in her custody and receiving Improved Pension of $724.00 per month remarried May 15, 1991, DLP, July 1, 1991.  

Adjustment of the surviving spouse's award will show: (Assume no income for surviving spouse, stepparent, or any of the children.)
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Note 1:  Use a locally generated letter to explain the action taken.

Note 2:  The consolidated award for the children would be effective July 1, 1991 and would award $303.00 monthly to the remarried surviving spouse as custodian under 38 CFR 3.850(c).


(b)  Section 306 and Old Law Pension Cases.  Adjust as in subparagraph (2)(a) above except that remarriage of the surviving spouse will result in the children in custody having entitlement only to Improved Pension.  Children out of custody retain continued entitlement to the same rate of payment they were receiving as an apportionment.  If it is advantageous and they elect to do so, they may be paid Improved Pension.  If the protected apportioned rate is paid, use special law code 10, and submit a copy of the award to the Compensation and Pension Service (213B).


Example:  Surviving spouse has two children in custody.  She is receiving Section 306 pension of $185 monthly.  She remarried January 10, 1991.  DLP is April 1, 1991.  Each child's annual income is $600 in Social Security benefits.  The remarried surviving spouse and stepparent have no income.

Surviving Spouse's Award
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Children's Consolidated Award
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Note:  Establish control for possible reallocation of Social Security benefits.  See subparagraph 26.01d.


(3)  Determining Children's Entitlement.  The same type of benefit being paid to the surviving spouse will be payable to the children unless the surviving spouse's benefit was Section 306 or Old Law death pension and remarriage occurred after December 31, 1978.  In that instance, the entitlement of children in custody is limited to Improved Pension (pars. 16.11a and 20.47a).


(a)  A claim is not required for any child for whom payments are being made under a separate award (including an award in suspense) or for any child who was included in the surviving spouse's claim (38 CFR 3.152(c)(4)).

Note:  In death compensation cases, send a VA Form 21-4183 with appropriate explanation when there is a right to elect DIC as the greater benefit.


(b)  In pension cases, request necessary information by Target-generated development letter or by locally generated letter.
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(c)  In DIC cases, apply the provisions of 38 CFR 3.107 to withhold benefits for any additional child who may be payable on the basis of a claim filed within 1 year after the date such child's entitlement arises by reason of termination of the surviving spouse's entitlement.


(4)  Action on Children's Awards

(a)  If the surviving spouse's award has been adjusted to reduce an overpayment under subparagraph e(2)(a)1 above, awards for children will be at the children only rate, effective from DLP to the surviving spouse.


(b)  If the surviving spouse's award was terminated under subparagraph e(2)(a)2 above, awards for children will be effective the first day of the month of the surviving spouse's remarriage and will be at the old rate which was payable for the spouse and children in custody for the month of remarriage.  The award will be increased to the rate payable for children only from the first day of the month following remarriage until DLP, subject to prior payments.

Note:  The procedures set forth in subparagraph (b) above are effective October 1, 1982.  The provisions of 

38 U.S.C. 5111 apply since there has been an increase in the total benefits payable.


(c)  If no overpayment to the surviving spouse exists, terminate the surviving spouse's award effective the first day of the month of remarriage.


1.  If the rate payable for children is less than the amount previously paid for the spouse and children, the children's award will be effective from the first day of the month of remarriage.


2.  If the rate payable for children is greater than the amount previously paid for the spouse and children, the children's award will be effective from the first day of the month of remarriage of the surviving spouse at the old rate payable for spouse and children and, as of the first day of the month following remarriage, at the rate payable for children only.


(d)  Amend all child apportionee awards with reason code 40, Adjustment, Child Award-Surviving Spouse's Entitlement Terminated.  For any original or reopened award to children whose entitlement is established because of the remarriage, use reason code 00.


f.  Notice to Surviving Spouse.  If a surviving spouse's award is terminated because of remarriage, notice must be given of the action taken regardless of whether or not an adjustment is made under 38 CFR 3.657(b)(2).

26.08  MARRIAGE OF CHILD

On receipt of an acceptable statement (38 CFR 3.213(a)(3)) or evidence, if required by reason of contradictory information in the claims folder, showing the marriage of a child to or for whom payments of pension, compensation or DIC are being made, take the following action subject to the applicable provisions of paragraph 26.07.


a.  Termination of a Child's Award

(1)  General.  Terminate payments being made to a child in his or her own right or as apportionee, directly or through a fiduciary, as of the first day of the month of marriage using reason code 15, Person Entitled Married (38 CFR 3.500(2)(1)).  Show the reason in Remarks as "Child (name if consolidated award) married (date)."


(2)  Marriage of a Male Child.  Terminate a male child's award by reason of marriage using the STOP command unless an amended award is required under part V, paragraph 12.01c.


(3)  Marriage of a Female Child.  Termination an award to a female child receiving direct payment using the



26-I-19

M21-1, Part IV










September 5, 2005
Change 222

 procedures for termination of a remarried surviving spouse's award under paragraphs 26.07c and d.  If payment to a

 female child is being made through a fiduciary, effect termination as provided in the preceding subparagraph.


b.  Adjustments to Surviving Spouse's Award


(1)  Child Included in Payee 10 Award.  Upon the marriage of a child on account of whom payments are being made to a surviving spouse, reduce or terminate the payee 10 award in accordance with the provisions of paragraph 25.07.  See paragraph 16.10d for loss of only or last child in Section 306 and Old Law pension cases and paragraph 16.28 for Improved Pension cases when the child is in the surviving spouse's custody.


(2)  Award Apportioned.  If the married child is receiving an apportioned share of a surviving spouse's award, the provisions of paragraph 25.07 apply.


c.  Adjustments to Awards Involving Other Children

(1)  Separate Awards.  Except as provided for reapportionment of awards to other apportionees (subpar. 25.07c(2)), make adjustments in separate awards to other children (no surviving spouse entitled) effective the date of termination of the married child's award under reason code 45 (38 CFR 3.651).

Note:  The adjustment of the remaining children's rates due to the loss of a child is one of the few occasions an increase may be made in a Section 306 or Old Law rate.


(2)  Consolidated Awards.  If the married child's benefits are being paid under a consolidated award, follow the provisions of part V, paragraph 4.05 in making adjustments pursuant to this paragraph.

26.09  CHANGE OF LAW OR VA ISSUE

See paragraph 25.18.

26.10  ADJUSTMENT FOR LOSS OF DEPENDENT -- END-OF-YEAR RULE

See paragraph 25.07.

26.11  APPLICATION OF END-OF-MONTH AND END-OF-YEAR RULES -- INCREASED INCOME

See paragraphs 16.09, 16.16 and 16.36.

26.12  AID AND ATTENDANCE ALLOWANCE FOR SURVIVING SPOUSES AND PARENTS AND HOUSEBOUND BENEFITS FOR SURVIVING SPOUSES ENTITLED TO DIC OR IMPROVED PENSION

a.  General.  Surviving spouses and parents who are receiving or entitled to receive death pension (including Section 306, Old Law pension and service pension) or DIC or death compensation may qualify for aid and attendance (A&A) under 38 CFR 3.351.  For those surviving spouses receiving Old Law or Section 306 pension the additional amount payable once entitlement to A&A is established will be paid only if he or she elects Improved Pension.  A Spanish American War surviving spouse who is receiving either Old Law or Section 306 pension as the greater benefit can be paid the additional amount for A&A without electing Improved Pension.  Surviving spouses who are receiving or entitled to receive DIC or Improved Pension may qualify for the Housebound rate under 38 CFR 3.351(d).  Any communication from the claimants or their accredited representatives indicating a desire for increased benefits because of disability or nursing home status will be accepted as a claim for Housebound or A&A, as applicable.


b.  Development.  Examinations by VA are not generally contemplated (but see pt. VI, par. 1.01d) and determinations of a claimant's need for A&A or Housebound will be based, if possible, on medical reports and

 findings by private physicians or non-VA facilities.  Statements by private physicians meeting the requirements of 

26-I-20

September 5, 2005
M21-1, Part IV


     Change 222

38 CFR 3.326(d) are acceptable for rating purposes.  Statements by responsible officials of nursing homes are acceptable without need for physical examination to establish patient's status (38 CFR 3.351(c)(2)).


c.  Rating Required

(1)  General.  A memorandum rating is required if entitlement to A&A is not based on nursing home patient status and in all Housebound claims.  Apply the criteria in 38 CFR 3.351(c)(1) and (3) in determining the need for A&A and the criteria in 38 CFR 3.351(e) and (f) for Housebound benefits.  Decide other basic issues on separate memorandum ratings.


(2)  Legend.  Use "FOR (SURVIVING SPOUSE'S) (PARENT'S) ENTITLEMENT TO AID AND ATTENDANCE OR FOR SURVIVING SPOUSE'S ENTITLEMENT TO HOUSEBOUND" as the legend.


(3)  Conclusion.  The Conclusion will consist of a statement the claimant is or is not entitled to A&A or Housebound and, if entitled, the effective date of entitlement.  (See app. A.)


d.  Authorization Without Rating.  If evidence establishes the claimant's nursing home patient status, authorize A&A without a rating.  (See par. 25.08 for applicable procedures.)  Housebound is not subject to presumption and is payable only as the result of a rating.


(1)  Discharge From Hospital to Nursing Home.  If a period of hospitalization results in a discharge within 90 days to a nursing home as a patient, authorize A&A without a rating from the first day of the month following such hospital admission, subject to the effective date provisions of 38 CFR 3.402(c) or 3.404.  See 38 CFR 3.31.


(2)  Discharge From Nursing Home.  If the claimant is discharged from a nursing home, procedures outlined in paragraph 25.08g for disability cases are for equal application in death cases.


e.  Award Action.  Required entries on the 401 Screen for the grant or termination of A&A or Housebound benefits to surviving spouses or parents are in part V, paragraph 5.08.


Note:  If a surviving spouse or parent is furnished hospital, domiciliary or nursing home care at VA expense, the A&A allowance payable is subject to reduction under 38 CFR 3.552(b) regardless of whether or not the payee is concurrently receiving an A&A allowance as a veteran based on his or her own service.


f.  Apportionments.  If the award is apportioned for a child or children not in the surviving spouse's custody, add the entire additional amount payable because of need for A&A or Housebound to the award to the surviving spouse.


g.  Reconsideration

(1)  If, after the grant of A&A or Housebound, evidence is received the parent's or surviving spouse's condition has improved and it appears he or she is no longer seriously disabled, refer the case to the rating board for a redetermination of entitlement.


(2)  If it is determined there no longer is a need for A&A or Housebound, the rating board will prepare a memorandum rating decision, showing as the heading "PROPOSAL TO DISCONTINUE (A&A) (HOUSEBOUND) BENEFITS."  Follow the normal memorandum rating format, but omit the coding/conclusion segment.


(3)  After the 60-day predetermination period expires or all development associated with a personal hearing is completed (if the beneficiary requests the hearing within 30 days of the predetermination notice), whichever is later, refer the case to the rating board for reconsideration.  If the facts contained in the proposed rating were complete, they need not be repeated in the final formal rating decision but need only be referenced by citing the proposed decision by date.  If additional evidence has been submitted, it should be specifically disposed of in the final rating.  
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If the final rating affirms the proposed action, terminate the additional allowance effective date of last payment 

(38 CFR 3.502(e)(1)).

26.13  ELECTION OF BENEFITS

Change a beneficiary's entitlement from one type of benefit to another by amended award action using reason 
code 30.  Reflect the change in entitlement code as provided in part V, paragraph 6.07c.  Detailed instructions for effecting these changes in specific types of cases are furnished in other paragraphs as follows:


a.  An election by the surviving spouse or child, if there is no surviving spouse entitled, or by a parent, from death compensation to DIC.  See chapter 20, subchapter IX.


b.  Payment of DIC or death compensation after a prior award of death pension benefits.  See part III, paragraphs 3.07b and 3.09e.


c.  Possible change in entitlement of a child in receipt of an apportioned share of Section 306 or Old Law pension to Improved Pension upon the termination of the surviving spouse's entitlement.  See paragraphs 20.47 and 26.07e.


d.  An election by the surviving spouse or child, if there is no surviving spouse entitled, from Section 306 or Old Law pension to Improved Pension.  See chapter 20, subchapter VIII.

26.13.1  DIC REFORM--PUBLIC LAW 101-568

The Veterans' Benefits Act of 1992, Pub. L. 102-568, reformed the DIC program effective January l, l993.


a.  Veteran Died Prior to January l, l993.  If the veteran died prior to January l, l993, DIC shall be paid to a surviving spouse based on the pay grade of the person upon whose death entitlement is predicated, at monthly rates set forth in the table under 38 U.S.C. 1311a(3) OR payment as determined under 38 U.S.C. 1311a(1) and (2), whichever provides the greater benefit.


b. Veteran Died On or After January l, l993.  If the veteran died on or after January l, l993, DIC shall be paid to a surviving spouse at the basic monthly rate as provided under 38 U.S.C. 1311a(1).  An additional monthly allowance shall be paid as established under 38 U.S.C. 1311a(2) if, at the time of the veteran's death, the veteran was in receipt of or entitled to receive compensation for a service-connected disability rated totally disabling (including a rating based on individual unemployability) for a continuous period of at least 8 years immediately preceding death AND the surviving spouse was married to the veteran for those same 8 years.  Both requirements must be met in order to establish entitlement to this supplemental allowance.  Determinations will be made based on evidence in file, or deemed in file, at the time of the veteran’s death.  See Part VI, paragraph 5.06c.


c.  Allowance for Dependent Children--38 U.S.C. 1311(b).  A surviving spouse shall be paid an additional monthly allowance for each child under age 18.   The DIC apportionment rates approved by the Under Secretary for Benefits under 38 CFR 3.461(b) will be the additional allowance received for each child, except where hardship is shown to exist and special apportionment consideration under 38 CFR 3.451 is warranted.

26.13.2
DIC REFORM—PUBLIC LAW 106-117


a.  Payment of Ancillary Benefits.  Section 502 of Pub. L. 106-117 restores entitlement to health care benefits under 38 U.S.C. Chapter 17 (CHAMPVA), Chapter 35 education benefits, and housing loans under  38 U.S.C. Chapter 37 if the remarriage has been terminated by death or divorce.  This provision of the law also applies to a surviving spouse who has ceased living with another person and holding himself or herself out openly to the 
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public as that person’s spouse.  This provision of the law is effective December 1, 1999.  These benefits are not payable for the period from October 1, 1998, through November 30, 1999.


b.  Payment of DIC under 38 U.S.C. 1318 for Former Prisoners of War (POW).  Section 501 of Pub. L. 106-117 authorizes payment of DIC to the survivors of former POWs who died after September 30, 1999, and who were rated totally disabled for a service-connected disability continuously for a period of not less than one year immediately preceding death.  This provision is effective November 30, 1999.

Use special law code 25 in these cases.

26.13.3  DIC REFORM—PUBLIC LAW 108-454
The Veterans' Benefits Act of 2004, Public Law 108-454, reformed the DIC program effective January l, 2005.

a.   Payment of Additional DIC Benefits.  Section 301 of Public Law 108-454 authorizes payment of an additional monthly amount to a surviving spouse receiving DIC with one or more minor children on the award.

(1)  An additional monthly amount of $250.00 is payable to a surviving spouse, if

· Original entitlement to DIC was granted within the last two years, and

· One or more children under age 18 are on the surviving spouse’s award.

(2)  38 U.S.C. 1311, Section 301(b), which provides for the additional payment, was enacted January 1, 2005.  If a surviving spouse is entitled from the date of enactment, payments may not be made before February 1, 2005.

(3)  The additional amount only applies to the months occurring during the two-year period beginning from the date entitlement to DIC began.  Entitlement terminates at the end of the two-year period or when the last minor child on the surviving spouse’s award reaches the age of 18 or is removed from the award, whichever occurs first.

(4)  Only one additional monthly amount ($250.00) is payable, regardless of the number of minor children on the surviving spouse’s award.

Example 1:  A surviving spouse with at least one child under the age of 18 was awarded DIC, effective July 1, 2004.  The two-year period from the date of initial entitlement ends June 30, 2006.  The surviving spouse would be entitled to the additional $250.00 monthly amount from January 1, 2005, through June 30, 2006.  (Payments from February 1, 2005, to July 1, 2006.)

Example 2:  A surviving spouse with at least one child under the age of 18 was awarded DIC, effective February 1, 2003.  The two-year period from date of initial entitlement ends January 31, 2005.  In this case, the surviving spouse would be entitled to the additional $250.00 for one month, from January 1, 2005, through January 31, 2005.

a. Identification of claims involving the additional monthly DIC and work credit for adjustment.
(1)   Use special law code 28 to identify DIC claims in which the additional monthly amount is being paid.

(2)   Use end product 690 if adjusting an award exclusively to add this benefit.
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