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	Veterans Benefits Manual M21-1, Part IV, “Authorization Procedures,” is changed as follows:





	Pages 14-II-1 through 14-II-2:  Remove these pages and substitute pages 14-II-1 through 14-II-2 attached.





	     Paragraph 14.09a(2)(b) note has been revised to update the reference for instances when authorization is not required to forward the issue of permanency for DEA purposes to the rating activity.





	     Paragraph 14.09b(1), (2) and (3) have been consolidated into 14.09b.  References to obsolete forms have been deleted.





	     Paragraph 14.10 has been revised to state that initial processing of VA Form 22-5490 is handled by the Regional Processing Office (RPO) of jurisdiction.  The Regional Office’s responsibility is to provide the RPO with an eligibility extract from the claim’s folder upon the RPO’s request.





Paragraph 14.11a and b have been revised to update references.
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SUBCHAPTER II.  DEPENDENTS' EDUCATIONAL ASSISTANCE





14.09	  TRANSMITTAL OF INFORMATION CONCERNING DEPENDENTS' EDUCATIONAL ASSISTANCE





	a.  General.  Chapter 35, title 38, United States Code, (see also 38 CFR 3.807 and 21.3021) provides an educational assistance program to the children, spouses and surviving spouses of veterans:





	(1)  Who died in service in line of duty.





	(2)  Who were discharged from service under conditions other than dishonorable and





	(a)  Have permanent and total service-connected disability (rated at 100 percent schedular or by reason of individual unemployability) or





	(b)  Had a total service-connected disability, permanent in nature, in existence at death (rated at 100 percent schedular or by reason of individual unemployability) or





Note:  For DEA purposes only, when a veteran, who is totally disabled due to service-connected conditions, dies before permanency has been established and the cause of death is not service-connected, the rating activity will concede permanency to establish DEA entitlement.   See part VI, paragraph 4.11b for instances when authorization is not required to forward the issue to the rating activity.





	(c)  Died as a result of a service-connected disability.





	(3)  Who were on active duty as members of the Armed Forces and are now and for a period of more than 90 days have been listed by the Secretary concerned as missing in action, captured in line of duty by a hostile force or forcibly detained or interned in line of duty by a foreign government or power.





	b.  Notice of Potential Entitlement.





	(1)  If eligibility to DEA benefits is established, include notice of potential entitlement in the award notification letter.  VA Form 21-8760, Additional Information for Veterans With Service-Connected Permanent and Total Disability, should be enclosed in the award notification letter for compensation cases.  VA Form 21-8765, Service-Connected Death Award Attachment, should be enclosed in the award notification letter for DIC cases.





	(2)  If DEA eligibility is based on the existence of service-connected permanent and total disability at the time of death, and the child and/or surviving spouse is in receipt of death pension, include DEA eligibility and entitlement information in the award notification letter.  Do not enclose VA Form 21-8765, Service-Connected Death Award Attachment.  If a child under the age of 18 is in receipt of death pension and entitled to DEA benefits, enter status code 4 in child data segment field on the 304 screen.  See paragraph 14.01 and M21-1, V, 5.04b(13) concerning entry of status code 4.





Note:  Disability compensation or DIC awarded under 38 U.S.C. 1151 does not establish eligibility to DEA benefits (38 CFR 3.807(c)).  However, 38 CFR 3.807(c) was amended effective December 6, 1994, to provide that eligibility to Dependents' Educational Assistance (Chapter 35) may also be established when the disabilities are treated as if service connected under 38 U.S.C. 1160 (Kimberlin v. Brown, 5 Vet. App. 174 (1993)).
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14.10  INITIAL ACTION - DETERMINATION OF ENTITLEMENT





	The initial processing of VA Form 22-5490 will be done by the Regional Processing Office (RPO) of jurisdiction per M22-4, III, 1.02.  The Education Division of the RPO will review basic eligibility and determine entitlement.  If the RPO does not have the veteran’s claims folder and cannot determine eligibility based on the available evidence, the Education Division will request an eligibility extract from the regional office having jurisdiction of the veteran’s claims folder or NOD folder.  The RO will prepare the extract and forward a response back to the RPO per M22-4, VII, 3.04.





14.11  DETERMINATION OF QUALIFYING SERVICE-CONNECTED DISABILITY OR DEATH





	a.  Determination as to basic eligibility under 38 U.S.C. chapter 35 will generally be included in formal rating decisions for disability or death claims.  However, if this issue has not been disposed of by any rating decisions in file, refer the claim to the rating activity for a determination.  See part VI, paragraph 4.11b for instances in death cases when authorization is not required to forward the issue to the rating activity.





	b.  In disability cases, because of the requirement of permanency of disability, in the absence of a specific rating determination of eligibility for chapter 35 benefits (pt. VI, par. 4.11c), submission to the rating board for a memorandum rating is required unless a future examination has not been scheduled.





14.12  INTERIM ENTITLEMENT TO COMPENSATION, PENSION OR DIC





	a.  Award Action Based on VA Form 22-5490 Without VA Form 21-674.  If the eligible person was attending school at the end of the preceding term and VA Form 22-5490 or notation on the copy of the DEA award form referred to the parent folder shows that school attendance under 38 U.S.C. chapter 35 commenced at the next term, consider that the requirement of continuity of school attendance to the end of a holiday or vacation period or during the period between terms has been met.  No additional evidence of school attendance is required.  See paragraph 14.02a(2).





	(1)  Award compensation, pension or DIC, if otherwise in order, covering the interim period without requiring execution of VA Form 21-674 (par. 14.13).





	(2)  Otherwise, do not award such benefit covering any period of school attendance prior to attendance under 38 U.S.C. chapter 35 unless VA Form 21-674 is received establishing continuous approved school attendance.





	(3)  If completion and return of VA Form 21-674 is required to establish such additional entitlement, undertake simultaneous development with processing of the application for educational assistance.





	b.  Notice of Status Changes Prior to DEA Award.  The proper adjudication of claims for 38 U.S.C. chapter 35 benefits requires constant awareness of any changes which may affect entitlement to that benefit.  If the parent folder jurisdiction is in another regional office, furnish notification of any compensation, pension or DIC award or adverse rating to the office having jurisdiction over the DEA folder.  This is usually accomplished by referral of an extra copy of the award (pt. V, par. 4.04a).





14.13  ADJUSTMENT OF COMPENSATION, DIC AND PENSION AWARDS





	a.  Reduction or Discontinuance of Award.  Following authorization of an award of DEA benefits or upon receipt of notice from another office of DEA jurisdiction that such an award has been authorized, take the following action.





Child Over Age 18.  Reduce or discontinue awards of disability or death compensation, pension 


or DIC in the same or any other case in which the payments authorized were based on the school attendance of a child, either retroactively or prospectively, using reason code 41.  Make the change effective the
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