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Veterans Benefits Manual M21-1, Part IV, “Authorization Procedures,” is changed as follows:





	Pages 8-VI-1 and 8-VI-2:  Remove these pages and substitute pages 8-VI-1 and 8-VI-2 attached.





	Paragraph 8.26 is revised to clarify the procedures to follow when the Board of Veterans’ Appeals grants an advanced motion of an appeal in an emergent situation. 


	


By Direction of the Under Secretary for Benefits














						Renée L. Szybala, Director


						Compensation and Pension Service
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SUBCHAPTER VI.  DOCKETING OF APPEALS





8.20   GENERAL 





	a.  Appeals will be added to the BVA docket without requiring the BVA to physically take possession of the related claims folder.  Appeals will be added to the BVA docket immediately following receipt of the substantive appeals (VA Form 9) at the regional office (see paragraphs 8.21 and 8.22).  The related claims folder will remain at the regional office until it is certified ready for BVA review.  It will then be transferred to BVA immediately.





	b.  Veterans Service Center management must ensure that appeal cases are properly reviewed and timely handled prior to certification and transfer of the claims folder to the BVA.  The Decision Review Officer (DRO) or VSCM designee will be responsible for review of all cases in certification status. 





8.21  RECEIPT OF SUBSTANTIVE APPEAL





	See paragraph 8.17.





8.22  THE SUBSTANTIVE APPEAL





	a.  Upon receipt of VA Form 9 or any document which serves as a substantive appeal update VACOLS.  





	b.  If a duplicate VA Form 9 is received, do not update VACOLS unless a separate or new issue(s) is raised.





8.23  CONTROL OF PENDING APPEALS





	a.  Control and Follow-up.  An accurate control and follow-up procedure is required to ensure appropriate development of pending appeals.  Once a substantive appeal is filed, it is essential that the appeal be added to the BVA docket (see paragraph 8.22), and processed for certification without unnecessary delay.  See Part II, chapter 7 for tracking of appeals.





	b.  Failure to Furnish Requested Evidence Within Time Limit





	(1)  If the appellant has not reported for medical examination or, through unreasonable delay or failure to cooperate, has not submitted requested evidence within 60 days (a length of time which may be extended for a reasonable period for good cause shown), prepare the appeal for BVA review.





	(2)  When the claimant or representative does not indicate a desire to submit additional evidence and the availability of additional evidence is not indicated, certify the appeal.





	c.  Unnecessary Examinations.  Do not request medical examinations solely because an appeal is pending.





	d.  Necessary Examinations.  Do not defer action on an appeal pending the completion of any scheduled medical examination unless:





	(1)  That examination is related to the issue under appeal or





	(2)  The examination is necessary for an equitable determination.





8.24  NOTIFICATION BY THE BVA 





	BVA will advise each appellant by letter of assignment to the BVA docket and will explain that all appeals will be considered in docket number order.  The notification will also provide a BVA contact point, 
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telephone number, and address for inquiries on appeal status.  See exhibit C for contents of the BVA notification letter.





8.25  REVIEW OF THE SUBSTANTIVE APPEAL





	a.  General.  After updating VACOLS for receipt of the substantive appeal, the claims folder should be referred to the DRO or VSCM designee for review of the entire record and completion of the certification worksheet.  (See exhibit B for sample worksheet.)  The designee will be a senior official that is well-versed in the appellate process.  Review the issues under appeal to determine if they have been considered under all applicable laws, regulations, and instructions and if all prior actions are correct.  The reviewing element will ensure that all necessary development was accomplished, that the SOC was adequate, and that all issues raised have been considered.  Any deficiencies noted will be remedied through additional development or a supplemental statement of the case.  (See paragraph 8.18.)





	b.  Appeals Based on Rating Decisions.  If service connection is involved, the rating activity will review the claims file to ensure that all service medical records are included.  If no new rating issues have been raised in connection with the appeal and all contentions or allegations made by the claimant or representative have been properly and adequately addressed, prepare the appeal for certification.





	c.  Appeals Based on Authorization Decisions.  Authorization personnel will review the claims file to determine if all issues raised on appeal have been identified and all contentions and allegations made by the claimant or representative have been properly and adequately addressed.  If no further development is required, prepare the appeal for certification.





	d.  Review by Service Organization.  Give the representative of the service organization an opportunity to execute VA Form 646 prior to certification.  Allow a reasonable time for return of the 646.  (See subchapter VIII.)


 


	e. Certification.  See paragraph 8.37.





8.26  ADVANCED MOTION IN EMERGENT SITUATIONS





	a.  General.   An appellant may request earlier consideration by BVA than what the assigned docket number would normally permit (38 CFR 20.900(c)).  This is usually reserved for emergent situations, such as serious illness, financial hardship, or advanced age (75 years or older).  





	b.  Advanced Motion Requested.  If a claimant requests earlier consideration by BVA ("Advanced Motion"), photocopy the request and forward to BVA.  After copying the request, annotate "Copy to BVA" on the source document, initial and date the annotation.  Return the claims folder to the next element.  The BVA will acknowledge receipt of request to the claimant. 





	c.  Advanced Motion Granted.  Whenever BVA grants an advanced motion of an appeal, the Compensation and Pension (C&P) Service will notify the Veterans Service Center Manager (VSCM) at the RO where the claims folder is located.  If the RO is unable to forward the folder to BVA within 10 workdays after being notified of the advanced motion grant, the VSCM or a VSCM-designee must e-mail the C&P Service’s advance docket mailbox at VAVBAWAS/CO/21/BVA ADVANCE MOTION to explain why the folder cannot be sent at that time and approximately when it will be available for transfer.  C&P Service will then forward that information to BVA’s advance docket coordinator.	 





8.27  EVIDENCE RECEIVED PRIOR TO TRANSFER TO BVA





	Evidence received prior to transfer of the folder to BVA will be referred to the appropriate rating or authorization activity for review and disposition.  If an SOC or an SSOC was prepared before receipt of the 


additional evidence and the new evidence does not result in a total grant of the issue under appeal, an SSOC will be furnished.  Do not furnish an SSOC if the evidence duplicates evidence already of record or the evidence is not relevant to the issue(s) on appeal.  Evidence not accepted as part of the appeal will be treated as a reopened claim.
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