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	Veterans Benefits Manual M21-1, Part IV, “Authorization Procedures,” is changed as follows:





	Pages 1-IV-1 and 1-IV-3:  Remove these pages and substitute pages 1-IV-1 and 1-IV-4 attached.





	A note is added to paragraph 1.14a to reflect that claims by survivors of ex-prisoners of war must receive expedited processing.
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SUBCHAPTER IV.  DEATH CLAIMS





1.14  DEVELOPMENT - GENERAL





		a.  Development of All Claims.  A claim submitted on VA Form 21-534 is a claim for Dependency and Indemnity Compensation (including claims for an additional monthly allowance payable under 38 USC 1311a(2)—see M21-1 Pt. IV, 26.13.1b), death pension, and accrued benefits.  All three must be considered.  Develop for all necessary evidence for each of the three benefits.  If no accrued amount exists, deny the claim for accrued without development and explain that it is denied because none exists.





Note:  All claims by survivors of former prisoners of war (POWs) must receive expedited processing.  See M21-1, Pt. III, paragraph 2.14(e).  





		b.  Income and Net Worth Development





		(1)  If the claimant has alleged that the death of the veteran was service-connected and only partial income and net worth information was provided on the application, develop for the missing information if the claimant otherwise has basic entitlement to pension.





		(2)  If the claimant has alleged that death of the veteran was service-connected and completely omitted all income and net worth information, there is no need to develop for it.  In this case, at the time the claimant is notified of the DIC decision, Authorization will inform the claimant that death pension is disallowed because evidence of income and net worth was not provided.  If basic entitlement to pension does not exist (e.g., no qualifying service), deny on that ground rather than income.





		(3)  If basic entitlement does not otherwise exist (e.g., no qualifying service), do not develop income and net worth information.





1.15  INITIAL AWARDS TO DEPENDENTS ON DEATH OF VETERAN





		See chapter 26 regarding effective dates and rates, Social Security information for death cases and action when all eligible claimants do not apply.





1.16  DIC AWARDS TO CHILDREN PENDING DETERMINATION OF SURVIVING


	SPOUSE'S ENTITLEMENT





		The apportioned rates found in appendix B may be awarded to the veteran's children when their entitlement is established, even if determination of a surviving spouse's entitlement is delayed.  See paragraph 26.06.





1.17  PAY GRADE FOR DIC AWARDS





		a.  Pay grade code is required input on the Target 401 Screen for all original and reopened DIC awards to surviving spouses and amended awards when there is a change in the pay grade or a change from death compensation to DIC.  No entry is required in this item on any DIC awards to children or parents or on awards of any benefit other than DIC to any beneficiary.
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		b.  Enter the code from the table in appendix B for the pay grade of the veteran based on his or her rank on the date of last separation from service under conditions other than dishonorable or, if applicable, a higher rank held for a period of 6 months or more meeting the requirements of 38 U.S.C. 1302(d).  See paragraph 20.50b.





		c.  If pay grade is unverified at the time of original award, pay DIC benefits at the minimum pay grade (41) rate until pay grade can be verified by the service department.  Maintain a 60-day control under end product 290 after requesting the pay grade on Target 201 and 202 Screens.  Amended award action is required to change the pay grade and the corresponding DIC benefit payment.





1.18  SURVIVOR BENEFIT PLAN (SBP)





		a.  Effective September 21, 1972, the Survivor Benefit Plan (SBP) was established under Public Law 92-425 for retired service personnel and commissioned officers of the Public Health Service and the National Oceanic and Atmospheric Administration.





		b.  Eligible persons can designate all or a portion of retired pay as a basis for survivor's annuity, payable to a surviving spouse, children or persons having an insurable interest in the retiree.  The designated beneficiary will receive 55 percent of the base amount selected.





		c.  The SBP Minimum Income Annuity Plan alternatively provided for a guaranteed minimum income for the limited class of eligible surviving spouses of those military retirees who did not participate in the Plan and who died prior to September 21, 1973.  For eligibility, the surviving spouse must not be remarried, must be eligible for VA death pension and must have income for VA purposes of less than the MIW-SBP annuity limitation excluding any SBP annuity.  See appendix B.  This plan is identified as an annuity paid to Minimum Income Widow/ers and referred to as the MIW-SBP.





		d.  SBP and VA benefits have the following relationship to each other.





		(1)  Any payments under MIW-SBP are considered "Retirement or Annuity" income for VA pension purposes under 38 CFR 3.261(a)(14).





		(2)  Payments of SBP survivor's annuity to a surviving spouse with DIC entitlement are subject to offset (reduction or discontinuance).  Concurrent payment of SBP and DIC to children and parents is not prohibited.





		(3)  VA has no regulation preventing a surviving spouse from receiving DIC based on the death of one veteran (A) while also receiving SBP based on the death of another veteran (B).  The service department does have such a prohibition which will be honored by VA if the service department submits a request for DIC offset for veteran (A) signed by the surviving spouse.  See paragraph 26.26.





		e.  If a surviving spouse claims receipt of or entitlement to SBP or if there is indication of entitlement in the file, see chapter 26, subchapter IV for specific instructions.





1.19  DIC UNDER 38 U.S.C. 1318





		a.  If a veteran was in receipt of or entitled to receive disability compensation for service-connected disability totally disabling for 10 or more years immediately preceding death or continuously for a period 
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of not less than 5 years from time of discharge until death, pay DIC to a surviving spouse or children in the same manner as if death were service connected.  A total rating based on individual unemployability meets the total requirement.  See 38 CFR 3.22.  Entitlement to compensation under 38 U.S.C. Section 1160 qualifies for these benefits.





		(1)  Entitlement under 38 U.S.C. 1318 must be determined by the rating board in a formal rating decision.





		(2)  If the cause of death is found to have been the result of a veteran's own willful misconduct (see par. 11.04) or the veteran's death is wrongfully and intentionally caused by the claimant (see par. 11.08), this benefit is not payable.





		b.  For more specific instructions, see paragraph 26.03.





	1.20  AWARDS INVOLVING OTHER DEPARTMENTS OR AGENCIES





		a.  Office of Personnel Management.  Awards barred by receipt of Federal Employees' Group Life Insurance.  See chapter 26, subchapter II.





		b.  Service Departments.  Allowance, Allotment, or Service Pay(38 U.S.C. 5110(j).  See chapter 26, subchapter III.





1.21  CONTINUATION OF NOTIFICATION TO VETERAN'S POWER OF ATTORNEY





		Representation by a service organization or agent	based on a power of attorney signed by the veteran during his or her lifetime ends with the death of the veteran.  Representation of a survivor requires execution of a separate power of attorney by the survivor.  See part III, chapter 12.  Also see Smith (Irma) v. Brown, Vet. App. 330 (1977).





1.22  SOCIAL SECURITY BENEFITS UNDER SEC 217(b), SOCIAL SECURITY ACT





		Some surviving spouses, dependent parents and children of World War II veterans may still be receiving Social Security benefits based on the deemed insured status provisions of section 217(b) of the Social Security Act.  Other surviving spouses having no children are potentially eligible for this benefit at age 60.  For information concerning the relationship between this benefit and VA benefits, see chapter 20, subchapter XII.





1.23  PARENTS' DIC





		a.  Parents' DIC is a monthly payment based on a veteran's service-connected death occurring after December 31, 1956.  If service-connected death is established with a date of death of January 1, 1957, or later, check the file for name and current address of the veteran's parents.  Invite a claim from the parents by sending a VA Form 21-535, “Application for Dependency and Indemnity Compensation for Parents,” if this has not been done.
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		b.  To establish basic eligibility to DIC, a parent must establish his or her relationship to the veteran 


(see ch. 13) and his or her income must be within the income limit set by law (see ch. 16, subch. III).





		(1)  Relationship of a natural parent is generally established by a certified copy of the veteran's birth 





certificate showing the name of the natural parent.  An adoptive parent must furnish a certified copy of the final decree of adoption and a certified copy of the revised birth certificate.  A foster parent must furnish specific information relative to the relationship.  See chapter 13 regarding the different types of parental relationships.





		(2)  Only one father and one mother can be established for DIC purposes.  See 38 CFR 3.59(b).  Factors such as abandonment by a parent, court judgments and length of relationship before the veteran entered service may affect the claim.





		c.  Marital status of the parent is important in determining the monthly entitlement of DIC.  After basic eligibility is established regarding relationship and income, determine whether the parent is married to the other parent, married to another person or unmarried/separated/divorced.  The monthly rate will vary depending on marital status.  If the parent is married and living with a spouse, whether the other parent or another person, that spouse's income is used to determine the DIC rate.





		d.  If there are two parents living and only one parent has filed a DIC claim, the mere continued existence of the other parent (whose potential right continues until death or receipt of evidence of a legal bar to entitlement, other than excessive income) affects the rate payable to the claimant (38 CFR 3.251(a)(5)).  When making a determination that the non-claiming parent no longer has entitlement to DIC because of abandonment of the veteran (par. 13.07) or because another person, now deceased, was last in loco parentis, allow the claiming parent DIC at the rate payable when there is only one surviving parent.




































































1-IV-4


