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Veterans Benefits Manual M21-1, Part III, “Authorization and Clerical Procedures,” is changed as follows:

Pages 5-i through 5-ii:  Remove these pages and substitute pages 5-i through 5-ii, attached.

Table of contents is updated to reflect repagination.
Pages 5-I-5:  Remove this page and substitute pages 5-I-5 and 5-I-6, attached.

Paragraph 5.08 is revised to show the reinstatement of VA Form 21-4140, Employment Questionnaire, in order to control cases in which a total disability evaluation is assigned based on individual unemployability.  The paragraph is further revised to show procedures for processing the employment questionnaires.
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send the claims folder to the Rating Team if a partial grant of any issue can be awarded based on the evidence already of record.  See part VI, paragraph 10.01 for pre-stabilization ratings.  

5.08  CONTROL OF EVALUATIONS BASED ON INDIVIDUAL UNEMPLOYABILITY
Prior to October 1, 2005, if a veteran was assigned a total disability evaluation based on individual unemployability, BDN would automatically issue an annual letter (VA Form 21-305) reminding the veteran of his/her responsibility to immediately notify VA if he or she returns to work.  Effective October 1, 2005, an employment questionnaire will be issued to this same category of veteran for a period of 19 years or until the veteran reaches age 69, whichever comes first.  BDN will automatically establish controls for the return of these questionnaires.  The Income Verification Match will also monitor the veteran’s employment status.  See M21-1MR, Part X, Chapters 9 and 10.

a.  Exceptions.  Controls under this section are not required in any of the following instances:

(1)  The veteran is 69 years of age or older;

(2)  The veteran has been rated totally disabled for a period of 20 continuous years, which protects the evaluation from future reduction under 38 C.F.R. 3.951(a); or,

(3)  The veteran is assigned a 100 percent schedular evaluation.

b.  Dispatch and control for return of questionnaires.  BDN will automatically generate a future diary under reason code 02, Individual Unemployability Review, whenever a rating decision granting a total disability evaluation based on individual unemployability is processed.
(1)  Hines BDC will issue VA Form 21-4140, Employment Questionnaire, annually, upon maturation of the future diary established under reason code 02.  

(2)  BDN will automatically establish a future diary 34 to control for return of the employment questionnaire two months from the month it is issued from Hines BDC.

(3)  If the VSR does not timely clear the diary 34 (see 5.08c, below), VA Form 21-6560, Notice of Benefit Transaction (Hines), message code 631, Diaried Action Due, reason code 02, will be issued.

(4)  A VA Form 20-8270, C&P Master Record – Audit Writeout (Hines), with message code 882, Employability Letter Not Sent, will generate if the Hines BDC cannot generate VA Form 21-4140.  Upon receipt of the 882 writeout, immediately send the veteran a VA Form 21-4140.  Hines will establish a future diary (reason code 34) for five months from the month in which the VA Form 20-8270 was issued.  This will control for return of VA Form 21-4140.
Note:  As a local option, a future diary may be established under end product code 310 upon receipt of a writeout with either message code 631 or 882.


(5)  A master record diary under reason code 32, Expiration of Employability Control, will generate 19 years from the effective date of the grant of total benefits, or at age 69, whichever is earlier.  The diary will control the release of the last VA Form 21-4140.

c.  Continued unemployability.  File the completed questionnaire in the claims folder without referral to the rating activity if the completed questionnaire shows continued unemployability.  Clear end product 310, using the PCLR command, and the future diary established under reason code 34, using the DIAR command.  

d.  Employability regained.  After clearing the future diary 34, and after establishing EP 310, refer the claims folder to the rating activity if the completed questionnaire suggests regained employment.
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e.  Questionnaire not returned.  Under an EP 310, refer the claims folder to the rating activity if the questionnaire is not returned.  The RVSR will prepare a rating reducing the veteran to the appropriate schedular evaluation as of the date of last payment (38 CFR 3.501(f)).  Authorization will process the rating and inform the veteran that if VA receives evidence establishing continued unemployability within 1 year of the date of the notification letter, the total rating based on individual unemployability will be restored from the date of reduction. 

5.09  DISTRIBUTION OF EXAMINATIONS

a.  Examination Requests.  Examinations should be requested from the medical center in whose primary service area the veteran resides or designated contracted provider.  A listing of VA medical centers by pertinent county and zip code must be maintained at each regional office.

b.  Stateside Examinations for Manila Cases.  See part IV, chapter 34.
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