Veterans Benefits Administration	M21-1, Part III


Department of Veterans Affairs                                   	Change 125


Washington, DC  20420	August 24, 2004











Veterans Benefits Manual M21-1, Part III, “Authorization and Clerical Procedures,” is changed as follows:





	Pages 5-II-19 and 5-II-20:  Remove these pages and substitute pages 5-II-19 and 5-II-20 attached.





	Pages 5-B-5 through 5-B-8:  Remove these pages and substitute pages 5-B-5 through 5-B-8 attached.





	Paragraph 5.17g and Exhibits B-3, B-4 and B-5 of Appendix B are amended to show that the presumptive period for disabilities associated with Gulf War service now extends through September 11, 2011.





By Direction of the Under Secretary for Benefits














						Renée L. Szybala, Director


						Compensation and Pension Service




















Distribution:     RPC:   2068 


FD:                  EX:      ASO and AR (included in RPC 2068) 
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	g.  Notification Letters.  All GW environmental hazard or undiagnosed illness notification letters (grant or disallowance) must include a reference to the regulation that authorizes compensation for disabilities due to undiagnosed illness lasting six months or longer, and medically unexplained chronic multi-symptom illnesses (such as chronic fatigue syndrome, fibromyalgia, and irritable bowel syndrome) that began either during active service in the Southwest Asia theater of operations or at any time through September 30, 2011.  See exhibits B.4 and B.5.  Exhibit B.5 contains a notification letter to be sent if there is no change following readjudication of a GW environmental hazard or undiagnosed illness claim.





5.18  DEVELOPMENT FOR EXPOSURE TO MUSTARD GAS AND LEWISITE 





	a.  General.  38 CFR 3.316 authorizes service connection for veterans who underwent any full-body exposure to mustard gas or lewisite during military service.   Service connection may be granted for the following conditions: chronic conjunctivitis, keratitis, corneal opacities, scar formation, nasopharyngeal cancer, lung cancer (except mesothelioma), or squamous cell carcinoma of the skin based on full-body exposure to nitrogen or sulfur mustard during active military service.  Service connection may also be granted for a chronic form of laryngitis, bronchitis, emphysema, asthma, or chronic obstructive pulmonary disease based  on full-body exposure to nitrogen or sulfur mustard or lewisite during active military service, and acute nonlymphocytic leukemia based on exposure to nitrogen mustard during active military service.  Included are veterans:





	(1)  Exposed during field or chamber testing;





	(2)  Exposed under battlefield conditions in World War I;





	(3)  Present at the German air raid on the harbor of Bari, Italy, in World War II;





	(4)  Engaged in manufacturing and handling vesicant (blistering) agents during their military service.





	b.  Development





	(1)  Development for evidence of full-body exposure to mustard gas or lewisite is necessary only if the


veteran claims exposure and has a mustard gas induced condition. 





	(2)  Compensation claims based on exposure under battlefield conditions during WWI or other types of exposure, may show evidence in service medical records of the acute effects of mustard gas or lewisite exposure.  Delayed effects of exposure may appear even though no acute effects were noted in service.  It is also possible that the veteran may have been exposed to nonservice-related causative conditions or events.





c.  Chemical Exposure Database.  The Defense Manpower Data Center (DMDC) maintains a database containing information on Army and Navy persons who may have been exposed during World War II to mustard gas and lewisite during testing programs, production, storage or transportation.  Written inquiries may be submitted to:





Ms. Shirley Martin


Defense Manpower Data Center


1600 Wilson Boulevard, Suite 400


Arlington, Virginia 22209


(703) 696-7403
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Inquiries should contain the following information:





Full name of veteran


Service number


Social Security number


Number of exposures


Month and year of exposure(s)


Location of exposure(s)


Full organizational designation at the time of exposure(s)


Type of activity:  basic training, test or experiment, school, etc.


Description of events involved in the exposure.  This is very important since names are not always available and exposure verification is determined based on comparison of the description and dates against test reports.  Include length of time exposed, procedures followed before, during and after the actual exposure, effect of the exposure and whether medical treatment was given


Copy of any pertinent documentation the veteran may possess including names of other individuals, Special Orders, TDY orders, etc. 





Note:  Be advised that copies of the database cannot be requested by the regional offices.  Individual exposure inquiries must be addressed by DMDC.





	d.  Navy Development





	(1)  From 1942 to 1945, the NRL conducted a program to test and evaluate protective clothing and applications (ointments, powders, etc.) for use against war gases.  The tests involved Navy enlisted volunteers from the Out-Going Unit (OGU) at the Naval Training Station at Bainbridge, Maryland.  Naval records show that much of the testing of the protective clothing and equipment was performed using sulfur mustard gas.  The records also show that some lewisite and nitrogen mustard were used. 





	(2)  Development for NRL Testing





	(a)  Before writing to NRL, ensure that the veteran served in the Navy and received training at Bainbridge Naval Training Station, Bainbridge, Maryland.  Development can include asking for a copy of orders to or from NRL, copies of morning report entries, buddy statements from others who participated at the same time, etc.  NRL does not have custody of any records related to veterans who participated in tests conducted at other sites in the United States or elsewhere (e.g., Great Lakes, Illinois, and Hart Island, New York, etc.).





	(b)  The Naval Branch at the NPRC in St. Louis will review veteran's records and, if information concerning the testing is found, will provide it to the regional office.  This office may be reached at (314) 538-4166.


	


	(c)  If no information is found in the veteran's file, the requester will be referred to:





	Naval Research Laboratory


	Attn:  Code 1230, Public Affairs Branch


	Washington, DC  20375-5000





	(3)  Other Navy Testing.  Develop information about chemical testing by the Navy at sites other than NRL through the NPRC. 
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		Appendix B


		Exhibit B-3





Gulf War Undiagnosed Illness Standard Development Letter





[Following Publication in the Federal Register of the Regulation Extending the Presumptive Period]





Dear    :





We’ve received your claim for disability benefits based on Gulf War service.  We may be able to pay benefits if an undiagnosed illness or a medically unexplained chronic multi-symptom illness (such as chronic fatigue syndrome, fibromyalgia, and irritable bowel syndrome)








began EITHER during active service in the Southwest Asia theater of operations OR at any time through September 30, 2011, and





has lasted for six months or longer.





WHAT WE NEED 





We need more information before we can continue work on your claim.  We can use both medical and nonmedical evidence.





MEDICAL EVIDENCE





1.  Any medical evidence you have from the time you began active duty in the Gulf War area.  These are


Things like your complete service medical records or anything else you have showing medical treatment while in the Gulf area.





2.  Any medical evidence you have from the time you left the Gulf.  This includes reports or statements from 


doctors, hospitals, laboratories, medical facilities, or mental health clinics, X-rays, physical therapy records, and so on.





3.  Medical statements should show dates of examination, findings, and diagnoses.  Doctors’ statements


should also state when the doctor first noticed your disabilities, how they appeared, and how long they lasted.





4.  If you have participated in a Gulf Health Registry Examination, please let us know when the examination


took place and which VA Medical Center conducted the examination.





NONMEDICAL EVIDENCE 





1.  Any evidence which is written or can be verified.  Things which can help us with your claim include records or reports of:





	a.  time lost from work;





	b.  changes in your physical appearance;





	c.  changes in your physical abilities;





	d.  changes in your mental or emotional attitude.





2.  We can also use statements from persons who knew you during the Gulf War or after your military service.
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a.  This person should have personal knowledge of your disabilities.  Each person should submit a


statement on the enclosed VA Form titled “Statement in Support of Claim” or a letter with the following statement above the signature:





I hereby certify that the information I have given is true to the best of my knowledge and belief.





b.  The person’s name and complete address must be clearly shown.  Identify the statement with your 


name and VA file number.





c.  The statement should describe exactly what the person observed and mention specific dates and


places.





d.  A person on active duty at the time should include his or her service number and military unit.





WHAT YOU SHOULD DO NEXT





Please send this information to the address at the top of this letter as soon as you can, preferably within 60 days.  If you wish, you may visit our office with the evidence.  The sooner we receive what we need, the sooner we will be able to decide your claim.





If we don’t hear from you within one year from the date of this letter, we can only begin payment of benefits from the date we get your response.





IF YOU HAVE ANY QUESTIONS





If you have any questions about this letter or any VA benefits, call our toll-free Gulf Information Helpline at 1-800-PGW-VETS.





Sincerely yours,














[Signature Block of Veterans Service Center Manager]





Enclosure:  VA Form 21-4138 	
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	Exhibit B-4





[Sample Paragraphs Concerning Extension of Presumptive Period





Paragraph 1 [For Use in Supplemental Developmental Letter]





IMPORTANT NOTE





A regulation has authorized compensation for disabilities due to undiagnosed illness or for medically unexplained chronic multi-symptom illnesses (such as chronic fatigue syndrome, fibromyalgia, and irritable bowel syndrome) lasting six months or longer that began either during active service in the Southwest Asia theater of operations or at any time through September 30, 2011.  If you have, or develop, disabilities that you believe may entitle you to compensation under the new regulation, please contact the nearest VA regional office for information on how to file a new claim.





Paragraph 2 [For Use in Notification Letter—Either Grant or Disallowance]





This decision was made under a regulation that authorizes compensation for disabilities due to undiagnosed illness or for medically unexplained chronic multi-symptom illnesses (such as chronic fatigue syndrome, fibromyalgia, and irritable bowel syndrome) lasting six months or longer that began either during active service in the Southwest Asia theater of operations or at any time through September 30, 2011.  If you have, or develop, disabilities that you believe may entitle you to compensation under the new regulation, please contact the nearest VA regional office for information on how to file a new claim.
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Letter of Notification if No Change after Readjudication





Dear    :





We have completed a review of your claim for disability benefits based on Gulf War service.  The purpose of our review was to ensure that all evidence pertaining to your claim for disability benefits was complete and had been fully considered in reaching a decision on your claim.





Service connection for ____________ was denied because ____________.  The evidence we considered in that decision included: ________________________________.  Our letter of ____________ told you about that decision, including all the evidence considered at that time.





Review of your file shows that all the evidence listed above was fully considered.  There is no information to show that there is any additional evidence available for us to consider.  Therefore, our prior decision is unchanged and service connection for _______________ remains denied.





This decision was made under a new regulation that authorizes compensation for disabilities due to undiagnosed illness lasting six months or longer that began either during active service in the Southwest Asia theater of operations or at any time through September 30, 2011.  If you have, or develop, disabilities that you believe may entitle you to compensation under the new regulations, please contact the nearest VA regional office for information on how to file a new claim.





If you believe our decision is not correct, please see that attached notice of procedural or appeal rights.





                                                                                       Sincerely yours,














                                                                                       [Signature Block of Adjudication Officer 


                                                                                       or Service Center Manager]





Enclosure:  Appeal Notice
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