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	Veterans Benefits Manual M21-1, Part III, “Authorization and Clerical Procedures,” is changed as follows:
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	Paragraph 2.14e is added to provide instructions on expediting claims by survivors of former prisoners of war (POWs).  Addendum A is added as a sample of a claims folder flash to be used in connection with claims from survivors of former POWs.
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SUBCHAPTER III.  DEATH CLAIMS





2.12  GENERAL





	a.  Unsigned Applications.  Formally deny any unsigned death or burial claim if review of the claim and all the evidence shows the claimant is not entitled to the benefit sought.  Be sure to notify the claimant and representative of the denial.  If additional evidence is received which may result in a grant, photocopy the application and return the original for signature.  





	b.  Furnishing Applications for Death Benefits.  See part II, paragraph 5.30.





2.13  APPLICATION FOR VA BENEFITS RECEIVED BY SOCIAL SECURITY ADMINISTRATION





	If a VA Form 21-4182, Application for Dependency and Indemnity Compensation or Death Pension (Including Accrued Benefits) from VA, (supplement to Social Security application forms) is received by the Social Security Administration (SSA) with a claim for SSA benefits, SSA personnel will forward it to VA.





	a.  Formal Claim.  Accept the VA Form 21-4182 as a formal but incomplete claim for VA benefits, and consider the date of receipt in the SSA as the date on which a claim for death benefits was filed with VA (38 CFR 3.153).





	b.  VA Form 21-534 or 21-535.  If a VA Form 21-4182 is the initial claim for VA death benefits, send the claimant a VA Form 21-534 or 21-535, as appropriate, to complete the claim.  Advise the claimant as to any items that do not require completion because the information has already been furnished on the VA Form 21-4182.  Establish a pending-issue control.





	c.  Interim Development.  Take any initial development action deemed necessary.  Do not submit the case for rating until all the required evidence has been received except as provided in part IV, paragraph 33.03b.





2.14  DEVELOPMENT--GENERAL





	a.  Development of All Claims.  A claim submitted on VA Form 21-534 is a claim for Dependency and Indemnity Compensation, death pension, and accrued benefits.  All three must be considered.  Develop for all necessary evidence for each of the three benefits.  If no accrued amount exists, deny the claim for accrued without development and explain that it is denied because none exists.





	b.  Income and Net Worth Development





	(1)  If the claimant has alleged that the death of the veteran was service-connected and only partial income and net worth information was provided on the application, develop for the missing information if the claimant otherwise has basic entitlement to pension.





	(2)  If the claimant has alleged that death of the veteran was service-connected and completely omitted all income and net worth information, there is no need to develop for it.  In this case, at the time the claimant is notified of the DIC decision, Authorization will inform the claimant that death pension is disallowed because evidence of income and net worth was not provided.  If basic entitlement to pension does not exist (e.g., no qualifying service), deny on that ground rather than the income.





	(3)  If basic entitlement does not otherwise exist (e.g., no qualifying service), do not develop income and net worth information.
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	c.  Claims Folders Established Before Death.  Claims folders established during the veteran's lifetime should require less initial development, particularly if the veteran was granted disability compensation or educational benefits during his or her lifetime.  Thoroughly review the claims folder to determine if the evidence necessary to support the death claim is of record and that no clear and unmistakable error was involved in the granting of service connection.  If evidence on file as to service and character of discharge does not meet the requirements of 38 CFR 3.203, it must be verified before awarding benefits.





	(1)  Referral for Rating.  Often a case can be referred to the rating board for a death rating immediately on receipt of the death claim.  This is particularly true if disability compensation had been granted during the veteran's lifetime.





	(2)  Payment of DIC--Pay Grade Certification Pending.  If the veteran died before January 1, 1993, and there is reasonable probability that the veteran's death will be held to be service connected and DIC will be payable to a surviving spouse, initiate a VA Form 21-3101 request to obtain pay grade data before sending the claim to the rating board.  If death is subsequently held to be service connected, do not defer award action pending receipt of pay grade data certification.  If otherwise in order, award benefits at the minimum DIC rate subject to possible increase upon receipt of VA Form 21-3101.  Notify the surviving spouse accordingly.





	(3)  Exceptions





	(a)  If DD Form 214 is of record, award DIC at the rate provided for the pay grade shown on such form.  Do not verify the pay grade unless information in file raises doubt, there is the possibility of certification of a higher pay grade under 38 U.S.C. 1302(d) based on a prior period of service or the payee specifically requests verification.





	(b)  Do not routinely send a PIES request if the records show the deceased veteran was receiving retired pay from a service department.  Service departments routinely furnish DD Form 1300, Report of Casualty, showing the pay grade for retired personnel.  If this form has not been received by the time award action is in order, follow the procedures in subparagraph (2) above.  Establish a 30-day control for receipt of DD Form 1300.  If it is not received within the control period, send a PIES request to obtain the required data.





	(c)  If the veteran died after December 31, 1992, pay grade need not be verified.  Award DIC at the rates provided under 38 U.S.C. 1311.





	d.  Newly Established XC-Folders.  Obviously, if there was no claims folder in existence at the time of the veteran's death, there will be little or no service data in the newly established XC-folder.  Initiate immediate action to obtain any necessary service and medical evidence.  See paragraph 2.08 and part VI, paragraph 5.03.





	e.  Claims by Survivors of Former Prisoners of War.  All claims by survivors of former prisoners of war (POWs) must receive expedited processing.  


	


	(1)  Review the BDN M15 screen and BIRLS MISC screen during FNOD processing.  When either of these screens indicates that the veteran was a former POW, prepare a flash for the outside of the claims folder as shown in Addendum A, and have the claims folder pulled and hand-carried to the Outreach Former POW coordinator.	 


	


	(2)  If the FNOD is accompanied by VA Form 21-534, the Former POW coordinator will review the claim and hand-carry it throughout all stages of claims processing.    
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(3)  If the FNOD is not accompanied by VA Form 21-534, the Former POW coordinator will





	review the claims folder in order to identify any survivor(s),


	contact the survivor(s) (by telephone, or personal visit if possible),


	complete a VA Form 21-534 as fully as possible using information in the folder and provided by the survivor(s),


	mail the incomplete application to the survivor(s) to complete, sign, and correct if necessary; and, 


	annotate on the Former POW survivor flash the date that VA Form 21-534 was sent to the survivor(s).  





2.15  SSA SURVIVORS’ BENEFITS CLAIMS





	a.  Processing.  If a completed Form SSA-24, Application for Survivors Benefits, is attached to a VA Form 21-534 or 21-535 when it is received in the Administrative activity, the Administrative activity will date stamp the date of receipt on the SSA form as well as on the VA form and enter the correct VA file number in item 12 of the SSA form.





NOTE:  The Manila regional office will operate under the special procedures providing for referrals to the SSA activity located in that office.





	b.  Release.  The Administrative activity will send the form directly to SSA without completing items to show what evidence has been received and requested by VA.





	(1)  If the SSN is shown, send the form, without a cover letter, to the appropriate program center listed in paragraph 9.02a.





(2)  If the SSN is not shown, send the form to the parallel SSA district office in paragraph 9.02b.





2.16  CLAIMS INVOLVING DEATH COMPENSATION





	a.  Death Compensation Eligibility.  If death occurred prior to January 1, 1957, or in service waiver of insurance premiums under 38 U.S.C. 1924 was in effect if death occurred on or after May 1, 1957, but prior to January 1, 1972, the basic benefit payable for service-connected death is death compensation with the right to elect DIC.  See part IV, paragraph 20.50.





	b.  Assumed Election.  If death compensation is the basic benefit, consider a VA Form 21-534 or 21-535 filed on or after January 1, 1972, as a claim for DIC if the records show DIC would be the greater benefit and the election is confirmed by the claimant (38 CFR 3.702(a)).  Fully inform the claimant of the award of DIC, determined as the greater benefit on the basis of evidence of record, and of his or her right to receive death compensation.  If the claimant rejects DIC, award death compensation, if otherwise in order, subject to the prior payment at the DIC rate.  If, in a parent's claim, the DIC rate based on reported income would be less than the death compensation rate, VA Form 21-509 will be required to determine if the dependency criteria of 38 CFR 3.250 are met for payment of death compensation.





2.17  DEATH IN SERVICE AND DIC�symbol 45 \f "Symbol" \s 10�-�CASUALTY ASSISTANCE





a.  Casualty Assistance.  The Casualty Assistance Program focuses on survivors of active duty personnel who die in service.  Each designated regional office Casualty Assistance Officer will work closely with the appropriate military Casualty Assistance Officer (CAO) to expedite the processing of claims for benefits due survivors.
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b.  Processing DIC Claims.  All in-service death claims will receive initial processing through award or denial at the Philadelphia Regional Office and Insurance Center.  After a decision has been made the claims folder will be transferred to the office of jurisdiction.  VA Form 21-534a, “Application for Dependency and Indemnity Compensation by a Surviving Spouse or Child—In-Service Death Only,” should be used when a service member died while on active duty.  VA Form 21-534 is not required when a service member died while on active duty.  Begin processing a claim for DIC when VA Form 21-534a is accompanied by any of the following documents:





DD Form 1300, Report of Casualty


Interim DD Form 1300. 





c.  Verification of Information.  Accept the marital history and/or dependency status reported on the DD Form 1300 or other DoD report identifying the claimant as the spouse, child or parent of the deceased service member unless there is evidence to the contrary in any existing claims file.  Attempt to resolve any discrepancy via phone or through the CAO prior to award action.  Written development will be initiated if necessary.  





2.18  DEATH DUE TO HOSPITALIZATION, MEDICAL OR SURGICAL TREATMENT, 


	EXAMINATION OR TRAINING





	See part IV, chapter 22 and part VI, chapter 7.


 


2.19	  ACCRUED BENEFITS





a.  Separate Application Not Required.  If review discloses there are accrued benefits due and payable on the death of a veteran, a specific claim will not be required if a VA Form 21-534 or 21-535 is being forwarded to a claimant.





	(1)  Inform the preferred beneficiary (pt. IV, par. 27.10) that the application must be filed within 1 year of the veteran's death.





	(2)  If an accrued lump sum is payable under 38 CFR 3.1001, advise that the application must be filed within 5 years of the veteran's death.





	(3)  If only proceeds of returned and canceled checks are payable under 38 CFR 3.1003, make no mention as to a time limit on filing a claim for these accrued amounts.





	(4)  State the approximate amount of accrued benefits due and payable, if known, in the transmittal document.





	b.  Separate Application Required.  If it is not in order to initiate a claim on VA Form 21-534 or 21-535 and the accrued amount payable is of such size that the claimant's expense of procuring evidence would be justified, forward an application as follows:





	(1)  VA Form 21-614, Application for Accrued Amounts of Veteran's Benefits Payable to Widow, Widower, Child or Dependent Parents.  Send VA Form 21-614 to the surviving spouse, child or children or parents of the veteran in the order named if accrued entitlement exists to disability compensation or pension, annual clothing allowance, emergency officer's retirement pay and subsistence or education and training allowance.  See 38 CFR 3.1000.  





	(a)  In the transmittal document advise that accrued benefits will not be payable unless the claim is filed within 1 year of the veteran's death and state the approximate amount of accrued benefits due and payable, if known.
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	(b)  Generally, only use this form in cases where there is no entitlement to death benefits.  For example, use this form in cases where there is no entitled child or dependent parent and the surviving spouse's entitlement to recurring


death benefits is barred because he or she was not married to the veteran within the delimiting period.





	(2)  VA Form 551, Application for Accrued Benefits by Veterans Spouse, Child or Dependent Parent.  Forward this form to the proper person or persons if there is entitlement to amounts withheld from the veteran's award because of hospital treatment or institutional or domiciliary care.  See 38 CFR 3.551 and 3.1001.  In the transmittal document advise that accrued benefits will not be payable unless the claim is filed within 5 years of the date of the veteran's death and state the approximate amount of accrued benefits due and payable, if known.





	(3)  VA Form 21-601, Application for Reimbursement From Accrued Amounts Due a Deceased Beneficiary.  Send this form to the prospective claimant as the person who bore the expense of last illness and burial if it appears that no person is entitled by relationship.  In the transmittal document advise that the claim must be filed within 1 year of the veteran's death and state the approximate amount of accrued benefits payable and due, if known.





NOTE:  Issues on appeal to the Court of Veterans Appeals at the date of any claimant's death are in a pending status and accrued benefit applications must be sent.  See De Landicho v. Brown and Oseo v. Brown, 7 Vet. App. 42 (1994).
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Addendum A  Flash for Claims Folder








FORMER POW SURVIVOR CLAIM








PRIORITY CASE








ACTION:





HAND-CARRY TO FORMER POW COORDINATOR 


FOR EXPEDITED PROCESSING











Claim Established:                         ____________________





Claim Developed:                          ____________________





Claim Rated:					____________________





Claimant Notified:				____________________








Remarks:  _______________________________________





_______________________________________________________________________





_______________________________________________________________________





_______________________________________________________________________





_______________________________________________________________________
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