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Washington, DC  20420								March 12, 2004





	Veterans Benefits Manual M21-1, Part III, “Authorization and Clerical Procedures,” is changed as follows:





	Pages 1-5 through 1-6:  Remove these pages and substitute pages 1-5 through 1-6 attached.





	Paragraph 1.04c is amended to reflect that a claimant now has 60 days to furnish evidence before a claim may be disallowed.  This change is based on the invalidation of 38 CFR 3.159 and the instructions provided in Fast Letter 03-45.
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	(d)  employment information


	(e)  clarification of income items and medical expenses


	(f)  forms (except signature on all original benefit applications).





	(2)  Document all information received by telephone on VA Form 119, “Report of Contact.”





(3) Information received by telephone from the beneficiary or his/her fiduciary that results in a reduction in benefits may be processed with contemporaneous notice when the procedures in 38 CFR 3.217(b) and Part IV, 9.05a.(2) are followed.  If these procedures are not followed, 





pre-termination/reduction notice must then be provided, and 


the issue controlled for further appropriate action as required  





unless VA receives written notice from the beneficiary advising of the event.  An e-mail or fax may serve as written notice of an event and allow reduction/termination action with contemporaneous notice.  


 


(4)  Award and denial letters must include reference to any telephone evidence used in the decision. 


Include the date of the call and the person supplying the information.





	c.  Notice of Time Limit.  Advise the claimant that failure to furnish the information or evidence within the specified time limit may result in disallowance of the claim.  Specify the time limit of 60 days.





	d.  Controls for Submission of Evidence





	(1)  If the evidence needed is not received within the required period, refer the claim to the rating activity for further action.  If the claim is denied, a formal rating decision must be made.  Notify the claimant of the reason for the disallowance and of the 1-year time limit for submission of the evidence.  Furnish appeal rights.





Note:  Any medical evidence must be sent to the rating activity for a decision before taking action.





	(2)  If the claimant furnishes some but not all requested evidence and the evidence submitted does not permit award action, do not disallow the claim until the initial development and at least one follow-up period have elapsed from the date the evidence was requested.  Then, disallow the claim and advise the claimant specifically what essential evidence was not received and of the 1-year time limit for submission of the evidence.  Furnish notice of procedural and appellate rights.





	(3)  If the claimant furnishes part of the evidence and some benefits can be awarded, interim award action can be taken.  Inform the claimant of the evidence considered, the reasons for the decision and that action on the remaining aspects of the claim has been deferred pending receipt of the other requested evidence.  Enclose notice of procedural and appellate rights.  Maintain pending-issue control until final action is taken.  If denial of the additional benefits results from the failure to furnish requested evidence, inform the claimant of the denial, outlining the evidence that was requested but not furnished and of the 1-year time limit for submission of the evidence.  Furnish appeal rights.





	(4)  It is improper to deny a claim simultaneously with development of the same issue.  If initial development raises new issues that must be resolved or if initial development failed to request essential evidence, extend the control for 60 days from the date of the most recent request for evidence.





	(5)  Extend the control for evidence if the claimant or the claimant's representative requests it and 
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good faith effort is being made to furnish the requested evidence.  An extension does not affect the statutory time limit for submission of evidence or the effective date of an award.  You should advise the claimant of this fact.





	e.  Evidence of Continued Eligibility.  Individuals receiving benefits may be required to certify that the eligibility factors that established entitlement to the benefit continue to exist.





	(1)  If verification of entitlement is requested from a beneficiary with a running award, advise the beneficiary that evidence must be furnished within 60 days.


 


	(2)  Consider eligibility to have ceased at the end of the month it was last shown by the evidence of record to have existed (38 CFR 3.652).  Furnish predetermination notice of the proposed reduction or termination.  If there is no response within the 60 days, make the adjustment.





	Example:  Evidence is received which indicates that a surviving spouse in receipt of pension may have remarried.  There are no children.  A review of the file shows the last evidence confirming the surviving spouse's marital status was a VA Form 21-686c dated March 12, 1999.  On February 11, 2000, a letter is sent to the surviving spouse requesting completion of VA Form 21-686c.  The letter advises the surviving spouse of his/her due process rights (predetermination notice as outlined in M21-1, Part IV, ch 9).   If there is no response within the 60 days, stop the award effective April 1, 1999.  Send the proper post-determination notice.





	f.  Address Unknown





(1)  The claimant's address does not constitute evidence.  Do not consider a claim to be abandoned solely because the claimant's address is unknown.  If an award is stopped because the address is unknown and checks are undeliverable, payments may be resumed the day following the date of last payment when a valid address is received and if entitlement continues.  See 38 CFR 3.158(c).  Also, see 38 CFR 1.710 concerning homeless claimants.





	(2)  Essential mail pertains to pending claims or recently-made decisions.  If essential mail to the claimant, such as a request for evidence, is returned as undeliverable:





Review the file to ensure the current address was used.  





 Perform a SINQ to determine if either the pending issue or master record address is different from that of the returned mail.  If so, fully update BDN as appropriate, document the change of address for the claims file, and re-mail the returned correspondence to the new address.  





Access Share to determine if Social Security has a better address.  If a new address is found, update BDN, document the change of address for the claims file, and re-mail the returned correspondence to the new address.





Utilize the Internet web address locator service for the returned mail.  If a better address is obtained, update BDN, document the change, and re-mail the returned correspondence to the new address.  (Note: The Internet web address locator will only be made available to individuals specifically authorized for access to this function.)  





Check if benefits are being paid by direct deposit.  If so, fax or mail a copy of the letter that provides VA authority to obtain address information from the bank.  (See M21-1, Part IV, chapter 31, addendum B for sample language.)  When a reply is received, update BDN and re-mail the returned correspondence to the new address.  





If the address is proper, and no better one is available, disallow any pending claim under code 21, Address Unknown.  File the returned correspondence in its original envelope on top of all other material.  If a change of address is subsequently received, review the filed correspondence.  If it is still relevant, forward it to the claimant at the new address.  
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