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             Veterans Benefits Manual M21-1, Part III, “Authorization Procedures,” is changed as follows:



	Page 4-V-5:  Remove this page and substitute page 4-V-5, attached.



	Paragraph 4.29b.(2) is revised to show that the final approval on determinations of unavailability  of service records rests with the Service Center Manager or a designee no lower than a Coach.  A link to corresponding material in  M21-1MR, Part I has also been added to 4.29b.



	Page 4-O-1:  Add this page, attached.  



Addendum O has been added to provide a sample determination of unavailability.  



	 

By Direction of the Under Secretary for Benefits









Ronald J. Henke, Director

Compensation and Pension Service
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FD:                  EX:      ASO and AR (included in RPC 2068) 























LOCAL REPRODUCTION AUTHORIZED



�December 22, 2003	M21-1, Part III

		Change 110



	(2)  When the military records specialist contacts Central Office for assistance, he or she will be asked to furnish (preferably by e-mail) a complete history of the case showing the date of each request, the response (if any), the names and telephone numbers of the persons involved in any telephone contacts, and the results of any telephone contacts.  The military records specialist should also be prepared to mail or FAX copies of all PIES 3101 requests and responses on the case and copies of VA Forms 119 documenting any telephone contacts.  Do not send this documentation unless specifically asked to do so by 212A.



Note:  If any address or telephone number listed in this chapter or the appendices is incorrect, contact (212A) at VAVBAWAS/CO/212A.



4.29	  PROCEDURE WHEN SERVICE RECORDS UNAVAILABLE



	a.  Although VA will do all it can to assist the claimant in establishing entitlement to benefits and to make a thorough and complete effort to get the veteran's records, the ultimate responsibility for furnishing evidence needed to perfect the claim rests with the claimant.



b.  The claim must remain pending until a definitive response is received from the service department.  If the service department indicates that it cannot locate the service records, make a formal finding regarding unavailability and inform the veteran of what evidence we were unable to secure and the efforts made to secure the evidence.   (See also M21-1MR, Part I, B.3.C.5.f)



(1)  The finding should establish that:  all procedures have been correctly followed; evidence of

written and telephonic efforts to obtain the records are in file; all efforts to obtain the needed military information have been exhausted; further efforts are futile and that, based on these facts, the record is not available.  



(2)  The finding should give the specifics of the efforts to obtain the service records.  Prepare the

findings on a separate page to be filed in the claims folder.  (See Addendum O of this chapter)  Final approval rests with the Service Center Manager (SCM) or his/her designee.  



	(3)  After the finding is signed, the claimant will be contacted telephonically.  Fully advise the claimant of the determination and give the claimant 10 days to furnish the evidence.  The claimant should be advised of the lack of response and of the requirement that he/she submit any relevant documents in his/her possession.  Further advise the claimant that a decision will be made on the evidence of record if the requested evidence is not received within 10 days from the date of the conversation.  Document the results of the telephone contact on VA Form 119.  If telephone contact is not made, provide written notification of this information to the claimant.  The 10 day time limit for reply will be based on the date of this letter.



	c.  Only when the service department indicates that all efforts to locate the records have been exhausted and the request to the claimant does not result in receipt of other evidence can the case be routed to the rating activity for final rating action.  The rating must outline the efforts made to obtain the records and must include evidence identified by the claimant, but not of record.   The claimant will also be advised that if the service medical records are subsequently received, the claim will be reconsidered as though the evidence was of record at the time of the original claim with date of claim protection.  
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ADDENDUM O





Sample:  Formal Finding of Service Record Unavailability

 

�Department of Veterans Affairs�Memorandum����Date:   �December 3, 2003������From:  �����RE:�Private, John Q.

CSS 999 99 9999�����Subj:     �Formal Finding on the Unavailability of Service Records���� ��  To: �File������1.  We have determined that the service records are unavailable for review.������2.  All procedures to obtain the service records for__________ have been correctly followed.  Evidence of written and telephonic efforts to obtain the records is in the file.  All efforts to obtain the needed military information have been exhausted; further attempts are futile and that, based on these facts, the record is not available.������3.  The following efforts to obtain the military service records were attempted:��������1����2����3����4����5��







Signature/Position
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