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Transmittal Sheet 

	M21-1MR, Part VIII
	Veterans Benefits Manual M21-1MR, VIII, “Accrued Benefits,” is changed as follows:

The following pages are updated in this change:

· 1-6 and 1-13

· 3-i, and

· 3-1 through 3-6.


	Changes Included in This Revision
	The table below describes the substantive changes included in this revision to Part VIII.

Note:  This revision also includes minor editorial changes to remove references to rescinded portions of M21-1.


	Location of the revision
	Reason(s) for the change

	Page 3-2:  Part VIII, Chapter 3, Topic 1, Block a (VIII.3.1.a)
	· To clarify that an accrued rating decision should not be made on a claim for clear and unmistakable error (CUE) unless the CUE claim was pending at the time of death.

· To note that accrued benefits are not payable

· when a claim for accrued benefits raises a CUE in a previously denied disability claim, or

· to implement a change under 38 CFR 3.114(a) that was applicable, but not made, prior to death.

· To add a reference to Haines v. West for more information on an accrued claimant’s allegation that a previously denied disability claim was clearly and unmistakably in error.
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	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 3-3:  VIII.3.1.b
	· To move the information in Block d to Block b for clarity.  The subsequent blocks in this topic are renumbered.

· To clarify that a “claim pending on the date of death” means a claim that had not been finally adjudicated on or before the date of death.

· To note that for accrued purposes, a claim is still considered pending at death if the one-year period for filing of a Notice of Disagreement has not expired.

· To add references to 38 CFR 3.1000(d)(5) and Taylor v. Nicholson for more information on claims pending on the date of death.

	Page 3-5:  VIII.3.1.f
	To delete Block f in accordance with Jones v. West and Zevalkink v. Brown, because accrued benefits are not payable to implement a change under 38 CFR 3.114(a) that was applicable, but not made, prior to death.
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	Rescissions
	None


	Authority
	By Direction of the Under Secretary for Benefits


	Signature
	Bradley G. Mayes, Director

Compensation and Pension Service


	Distribution
	RPC:  2068

FD:  EX:  ASO and AR (included in RPC 2068)
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