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GENERAL INSTRUCTIONS

Custom Federal Regulations Service™

Supplemental Materials for Book I

Code of Federal Regulations
Title 38, Parts 17, 46, 47, 51-53, 58-62, 70, and 200

Medical

Veterans Benefits Administration

Supplement No. 61
5 April 2011

Covering the period of Federal Register issues
through April 5, 2011

When Book I was originally prepared, it was current through final
regulations published in the Federal Register of 15 January 2000. These supple-
mental materials are designed to keep your regulations up to date. You should file
the attached pages immediately, and record the fact that you did so on the
Supplement Filing Record which is at page [-8 of Book I, Medical.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page I-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page I-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page I-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing
error.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the
pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book I, Supplement No. 61

April 5, 2011
Remove these Add these Section(s)
old pages new pages Affected

Do not file this supplement until you confirm that
all prior supplements have been filed

[-9 to I-26 I-9 to 1-26 Book I Contents
*%% NOTE: This removes your record of supplements filed for I-46 through 1-67.
Before throwing the old 1-9 page away, copy your entries from that page onto the new
page I-9

17.INDEX-1 to 17.INDEX-10 17.INDEX-1 to 17.INDEX-10 Part 17 Index
(none) 17.1-1 to 17.1-2 §17.1

Add page immediately following 17.INDEX-10

17.38-1to 17.39-1 17.38-1to 17.39-1 §17.38

17.62-1 to 17.64-1 17.62-1 to 17.64-1 §17.63

17.80-1 to 17.83-1 17.80-1 to 17.83-1 §§17.81 and 17.82
51.200-1 to 51.210-1 51.200-1 to 51.210-1 §51.200

59.123-1 to 59.140-1 59.123-1 to 59.140-1 §59.130

Be sure to complete the
Supplement Filing Record (page 1-9)
when you have finished filing this material.
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HIGHLIGHTS

Book I, Supplement No. 61
April 5, 2011

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of
text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads:
“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights
section in Supplement No. 37 contains information about the changes made in §17.100. By
keeping and filing the Highlights sections, you will have a reference source explaining all
substantive changes in the text of the regulations.

Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be
issued every month during which a final rule addition or modification is made to the parts of Title
38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 24 February 2011, the VA published a final rule, effective 28 March 2011, to amend
the VA regulations concerning community residential care facilities, contract facilities for certain
outpatient and residential services, and State home facilities. Changes:

e Add§l17.1;

e In §17.63, revised paragraphs (a)(2) and added paragraph (a)(4);

e In §17.81, revised paragraph (a)(1)(1), removed paragraphs (a)(1)(v) to (a)(1)(viii),
redesignated paragraph (a)(1)(ix) as (a)(1)(vi), and added paragraph (a)(1)(v);

e In §17.82 revised paragraphs (a)(1)(i) and (iv), removed paragraphs (a)(1)(v) and
(a)(1)(vi), and redesignated paragraph (a)(1)(vii) as (a)(1)(v); and

e Revised §59.130.

2. On 2 March 2011, the VA published a final rule, effective 1 April 2011, to amend the
VA medical regulations to authorize VA to provide hospital and outpatient care to a veteran in a
program that provides temporary housing upon release from incarceration in a prison or jail.
Change:

e In §17.38, revised paragraph (c)(5).

3. On 2 March 2011, the VA published a final rule, effective 1 April 2011, to amend the
VA regulations governing the physical environment of State Home facilities. Change:
e Revised §51.200.

It
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Index
Part 17 — Medical
Updating Fire Safety Standards
17.1 Incorporation DY TEfEIENCE .......cccueiiiuiiiiiiiiiiiieeeiteeeee ettt 17.1-1
Definitions and Active Duty
17.30 DEIINITIONS. ....veeuiiiiiieiieeteeee ettt ettt st ettt e s b e sane et e saeeeneesaneens 17.30-1
17.31 Duty periods defined..........cc.ooiiiiiiiiiiiiieiieeeeet et 17.31-1
Protection of Patient Rights
17.32 Informed consent and advance care planning ..........ccccceeevveeenieennieennieeniieeniee e 17.32-1
17.33 PAtients’ TIZNLS ....eeiiiiiiiiiieiiiie ettt ettt ettt e et e st e st e e sabeeesaree s 17.33-1
Tentative Eligibility Requirements
17.34 Tentative eligibility determinations ............cueeerueeeriiieeriiieenite e 17.34-1

Hospital or Nursing Home Care and Medical Services in Foreign Countries

17.35 Hospital care and medical services in foreign COuntries..........ccceeveveeerveeecveescuveennnenn. 17.35-1

Enrollment Provisions and Medical Benefits Package

17.36 Enrollment—provision of hospital and outpatient care to VEterans............cceceevveerunenne 17.36-1
17.37 Enrollment not required—provision of hospital and

OULPALIENE CATE L0 VELETANS. ..eeeruvreeriireeriiieeriiteeriteeesiteeesiteesiteesiteesbeeesseeesbeeesneeens 17.37-1
17.38 Medical benefits PACKAZE .......cccuveiiriiiiiiiiiiiiieeeeeeeteee et 17.38-1
17.39 Certain FilipIN0 VELETANS .......ccivutiiiiiieeiieeiiieeeiee ettt ettt sttt st e s e e s 17.39-1
17.40 Additional services fOr INAIZENLS .....coevuveiriiiieriiiieiiieeiee et 17.40-1

Examination and Observation and Examination

17.41 Persons eligible for hospital observation and physical examination. ..........cc....cc....... 17.41-1
17.42 Examinations on an OUtPAtient DASIS. ......ccevueeerruieeriieeriieeriteeriteeeiteeeireesieeesire e 17.42-1

Hospital, Domiciliary and Nursing Home Care
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17.43 Persons entitled to hospital or domiciliary care...........cceevveeeriieriieeinieeniieeeeeeeeenn 17.43-1
17.44 Hospital care for certain retirees with chronic disability (Executive

Orders 10122, 10400 and 11733).....cciiiiriiiieierienieeieeeeeeeeee e 17.44-1
17.45 Hospital care for research pUrPOSES ........coocueeeriieeiiiiieiiieeiteeeee e 17.45-1
17.46 Eligibility for hospital, domiciliary or nursing home care of persons

discharged or released from active military, naval, or air SErvice.........ccccceevueenne. 17.46-1
17.47 Considerations applicable in determining eligibility for hospital, nursing

home Or dOMICIHATY CATE ......eeeiiiiieiiieiiiie ettt s 17.47-1
17.48 Compensated Work Therapy/Transitional Residences program............cccccccevcuveennee. 17.48-1
17.49 Priorities for Outpatient Medical Services and Inpatient Hospital Care..................... 17.49-1

Use of Department of Defense, Public Health Service or Other Federal Hospitals

17.50 Use of Department of Defense, Public Health Service, or other Federal

hospitals with beds allocated to the Department of Veterans Affairs................ 17.50-1
17.51 Emergency use of Department of Defense, Public Health Service or
other Federal hoSpitals.........coooiiiiiiiiiiiiiieeiece e 17.51-1

Use of Public or Private Hospitals

17.52 Hospital care and medical services in non-VA facilities ..........cccoecveervieeniieeninennneen. 17.52-1
17.53 Limitations on use of public or private hospitals...........ccceceeeviieiiiiiniieeniieenieeee, 17.53-1
17.54 Necessity for prior aUthOTIZAION. .......ccc.veiriiieeriieeriee ettt 17.54-1
17.55 Payment for authorized public or private hospital care ..........ccceeevveervieeniieenineenneen. 17.55-1

17.56 VA payment for inpatient and outpatient health care professional
services at non-departmental facilities and other medical charges associated
With NON-V A OULPAIENt CATE. ..eouvveiiiiiiiiiieiie ettt 17.56-1
Use of Community Nursing Home Care Facilities

17.57 Use of community NUrsing hOMES ..........coovuiieiiiiiniiiieiiieeiieeeee e 17.57-1
17.60 Extensions of community nursing home care beyond six months..............ccceceeennee.. 17.60-1

Community Residential Care

17.61 EIGIDIIILY .ouveiiiiiiiieiiieit ettt ettt sttt et 17.61-1
17.62 DEIINITIONS. .....veeueiieiiieiieeteeite ettt ettt ettt et s bt esae e s teesae e et e saeeeneesaneens 17.62-1
17.63 Approval of community residential care facilities ..........coccveeevueeriieennieeniieenieee, 17.63-1
17.64 [RESEIVEA] ... eueeeeeiiiiiieieiieeeeee et aaaaeesaassassasssasssssssssssssnssnnnnes 17.64-1
17.65 Approvals and provisional approvals of community residential care facilities........... 17.65-1
17.66 Notice of noncompliance with VA standards ...........ccccceeeviieeniieniiiennieenicenieeeee, 17.66-1
17.67 Request fOr @ REATING ......eevruviiiiiiiiiiieeiiee ettt 17.67-1
17.68 Notice and conduct Of hEaring ...........coccueiriiiiiiiiiiniiiieiieete e 17.68-1
17.69 Waiver of opportunity for hearing .............cceeevieeriiiiiiiiiniieeieeceeeeee e 17.69-1
17.70 Written decision following a hearing............coocveeviiiiiiiiiiniieiniieeieeeeeeeeee e 17.70-1
17.71 Revocation of VA apProval ........ccocuieiiiiiiiiieiiieeriieeeeeeite et 17.71-1
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17.72 Availability of InfOrmMation ..........coccueeiiiiiiiiiiiieeeee e 17.72-1
Use of Services of Other Federal Agencies

17.80 Alcohol and drug dependence or abuse treatment and rehabilitation in

residential and nonresidential facilities by CONtract.............ceevcveeerieeinieennieeniieenieeene 17.80-1
17.81 Contracts for residential treatment services for veterans with alcohol or

drug dependence or abuse diSabilities...........eevuierriiiiriiiiiieeieeeeeeee e 17.81-1
17.82 Contracts for outpatient services for veterans with alcohol or drug ...........ccccceeeneee. 17.82-1
17.83 Limitations on payment for alcohol and drug dependence or abuse..........c...ccceeuneen. 17.83-1

Research-related Injuries

17.85 Treatment of research-related injuries to human subjects.........cccccueevvieeniieeniieenneen. 17.85-1

Care During Certain Disasters and Emergencies

17.86 Provision of hospital care and medical services during certain disasters
and emergencies under 38 U.S.C. 1785......cooviiiiiiiiiieieeeeeeeeeeeeeee 17.86-1

Vocational Training and Health-Care Eligibility Protection for Pension Recipients
17.90 Medical care for veterans receiving vocational training under
B8 ULS.C. CRAPLET...ceoiiiiiiiieiee ettt st s 17.90-1
17.91 Protection of health-care eligibility.........ccccoueeriiiiiiiiiiiiiiiieeeeee e 17.91-1

Outpatient Treatment

17.92 Outpatient care for reSearch PUIPOSES. ....ccccueeeriiieriiiieiiieeriie et 17.92-1
17.93 Eligibility fOr OUtPAtIENt SEIVICES. ...veeririeriieeeiieeriteeritte et e eritee et e st esieeesbeeesaaeeas 17.93-1
17.94 Outpatient medical services for military retirees and other beneficiaries. .................. 17.94-1
17.95 Outpatient medical services for Department of Veterans

Affairs employees and others in €mMEergencies. .........ccooueervveeriiieeriieeniieeeniieeenns 17.95-1
17.96 Prescriptions fllled. .........cooiiiiiiiiiiiieeieeeeeee ettt 17.96-1
17.97 Prescriptions in Alaska, and territories and pOSSESSIONS. .......ccueeevuveerriveeriieeeriieeenneen. 17.97-1
17.98 Mental health SEIVICES. ......coouuiiiiiiiiiiiiieeeeeeee ettt 17.98-1
17.99 Priorities for MediCal SEIVICES. ....c...eruiiriiriiiiieeiienie ettt 17.99-1

Breaking Appointments

17.100 Refusal of treatment by unnecessarily breaking appointments. ...........ccccceeevveenee. 17.100-1

Charges, Waivers, And Collections
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17.101 Collection or recovery by VA for medical care or services provided

or furnished to a veteran for a non-service connected disability ..................... 17.101-1
17.102 Charges fOr CAIE OF SEIVICES. ....veerureerriieeriieeriteesiteesteeesteeesiseessabeesbreesbeeesseeesanes 17.102-1
17.103 Referrals of compromise settlement Offers. ...........ccoecueeeviiiiniieniiieniienieceeeee 17.103-1
17.104 Terminations and SUSPENSIONS. .......eerrueeerrireeriireeniteenieeerreeesreessreesireesireesseessanes 17.104-1
I7.105 WALVETS. .eeeiiieiiieeiieeieeeteete ettt ettt ettt ettt et s e e be e sae e e neesaneeneenaneeanees 17.105-1

Disciplinary Control of Beneficiaries Receiving Hospital,
Domiciliary or Nursing Home Care

17.106 Authority for diSCiplinary aCtion. ..........coecueeeriiieeriiieeriie ettt 17.106-1
Copayments

17.108 Copayments for inpatient hospital care and outpatient medical care..................... 17.108-1

17.110 Copayments fOr MEAICATION .....cccuueeeiiieriiieeiieerite ettt et 17.110-1

17.111 Copayments for Extended care SErVICES ..........covvueeeriieinieeeniieniieenieeeeieeesiee e 17.111-1
Ceremonies

17.112 Services or ceremonies on Department of Veterans Affairs hospital
OF CENLET TESETVALIONS. «..euvieniriereenireeteesiteeteesiteettesireereesareeneesaneeteesareenneenene 17.112-1

Reimbursement for Loss by Natural Disaster of Personal Effects of
Hospitalized or Nursing Home Patients

17.113 Conditions Of CUSTOAY. ..ccecuviiiriiiiiiiiieiiiee ettt 17.113-1
17.114 Submittal of claim for reimburSement. ..........ceeevuieeriiiiniiieriieeiee e 17.114-1
17.115 Claims in cases of incompetent PAtIENLS. ..........eevveeerieeerieeenieenriieeeieeeeieeesreee e 17.115-1

Reimbursement to Employees for the Cost of Repairing or Replacing
Certain Personal Property Damaged or Destroyed By Patients or Members

17.116 Adjudication Of ClAIMIS. .......coiiuiiiiiiiiiiiieeeiieee e 17.116-1

Payment and Reimbursement of the Expenses of Medical Services not
Previously Authorized

17.120 Payment or reimbursement of the expenses of hospital care and other

medical services not previously authorized. ............ccooveeviiiiniiiiniieiniieeen, 17.120-1
17.121 Limitations On payment or reimbursement of the costs of emergency
hospital care and medical services not previously authorized. ........................ 17.121-1

17.122 Payment or reimbursement of the expenses of repairs to

prosthetic appliances and similar devices furnished

without prior aUthOTIZAION. .......ccoiuiiiiiiiiiiiieeite e 17.122-1
17.123 CIAIMANTS. o..eveiiiieiieeieeni ettt ettt ettt e s it e et e st e s beesaneeneesaneeanees 17.123-1
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I-14

17.124 Preparation Of CLAIMIS. .....cc..eiiiiiiiiiiiiiiiieeeiieeeie ettt 17.124-1
17.125 Where t0 file Claims. ...c...ooouiiiiiiiiiieieeee e e 17.125-1
17.126 Timely fIlINE. .eveevveiiiiieieeieet ettt sttt st 17.126-1
17.127 Date of filing ClaimS......ccoouiiiiiiiiiiieeieeeee et 17.127-1
17.128 Allowable rates and fEeS. .....c.c.eeveiriiiiiiiriiiiericeteee e 17.128-1
17.129 Retroactive payments prohibited. .........ccocceeeviiiiiiiiiiiiiiiicieeeeeeeee e 17.129-1
17.130 Payment for treatment dependent upon preference prohibited. ...........cccceeevneeennee. 17.130-1
17.131 Payment of abandoned claims prohibited. ...........ccccevviiiiniiiiniieniiieiiceeieceeeee 17.131-1
T7. 132 APPEALS. ettt ettt ettt e sttt e st e st e e eanee 17.132-1

Reconsideration of Denied Claims

17,133 PrOCEAUIES ....coivvvieeeeeeeeeeeeeeeeee ettt e e e e ettt e e e e e e et taa s eseeeessasannsesesesessnannns 17.133-1

Delegations of Authority

17.140 Authority to adjudicate reimbursement Claims. ...........ccoocveeerieerrieenneeeniieenieeeee 17.140-1
17.141 Authority to adjudicate foreign reimbursement claims............ccecceeevvveeriiveenneennnne. 17.141-1
17.142 Authority to approve sharing agreements, contracts for scarce medical

specialist services and contracts for other medical services..........cccccevueeenee. 17.142-1

Prosthetic, Sensory, and Rehabilitative Aids

17.149 Sensori-neural ALdS. ........coceeeiiiiiiriieierie et 17.149-1
17.150 Prosthetic and similar appliancCes. .........coocuveeriiieiiiieriieeeeeiee e 17.150-1
17.151 Invalid lifts for recipients of aid and attendance allowance or special

monthly COMPENSAION. .........eiiiiiiiiiiiiiie ettt 17.151-1
17.152 Devices to assist in overcoming the handicap of deafness. ...........ccoeveeviiiiniennne. 17.152-1
17.153 Training in the use of apPliaNCEs. .........eovvuiiiriiiiiiiiiieiieeeeee e 17.153-1
17.154 Dog-guides and equipment for blind. .........ccccceeviiiiiiiiiiiiiiieeeeeeeeee 17.154-1

Automotive Equipment and Driver Training

17.155 Minimum standards of safety and quality for automotive adaptive

EUIPITIENL. «..eeenetieeiieeeiteeeiteeeiteeetteeetteesabaeesabeeesateeenaseeenubeessbeesbseesabaeesabaeenns 17.155-1
17.156 Eligibility for automobile adaptive eqUIpment. ...........coevveeerveennieennieeeniieeenieeeae 17.156-1
17.157 Definition-adaptive €qUIPMENL. .......cccueeriiiieriiieeniieenieeenteeerireeeiteeeieeesireesbeeeeans 17.157-1
17.158 Limitations ON ASSISTANCE .....cccuveeeiureeriieeriieeeieeesiteesiieeesireeesibeesbbeesbreesbreesabeeenanee 17.158-1
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17.159 Obtaining vehicles for special driver training COUISES........cooveerrureerrireeriureerireeennne 17.159-1

Dental Services

17.160 Authorization of dental €Xaminations. ..........cc.eeeriieeriieerieeeriee et 17.160-1
17.161 Authorization of outpatient dental treatment ...............ceeeveeevieennieennieeniieeneeene 17.161-1
17.162 Eligibility for Class II dental treatment without rating action .............ceeceeeerveeenne. 17.162-1
17.163 Posthospital outpatient dental treatment ...........coocueeerieeeriieenieeniieeeieeeeeee e 17.163-1
17.164 Patient responsibility in making and keeping dental appointments........................ 17.164-1
17.165 Emergency outpatient dental treatment.............coecueeerieeerieeenieennieeniiee s 17.165-1
17.166 Dental services for hospital or nursing home patients and domiciled

TNEIMNDETS ...ttt ettt ettt et s et e s bt e bt s be e st e seneesaneebeenaneens 17.166-1

Autopsies

L7170 AULOPSIES....eeeeiiieeriiteeiiie et eeitee ettt e ettt e sttt e st e e st e e sabeeesabeesabeesabbeesnbbeesabeeesabeeenanes 17.170-1

Veterans Canteen Service

17.180 Delegation Of QUROTILY .......eeiiuiiiiiiiiiiiieeeiieeeie ettt 17.180-1

Aid to States for care of Veterans in State Homes

17.190 Recognition of @ Stat€ ROME ........c.eeeiiiiiiiiiiiiiiiieiicee e 17.190-1
17.191 Filing apPlICAtIONS....cccuuiiiiiieiiiieeitee ettt ettt et e et e et e st esbae e ebte e st e e eane 17.191-1
17.192 Approval of annexes and new facilities ...........eeevuieeriiiiniiieniiieiiee e 17.192-1
17.193 Prerequisites for payments to State homes ............ccoecveeiviiiiniiiniiieniieeeieeeeeee 17.193-1
17.194 Aid for dOmICIHIATY CATE. .....ccoiuviiiiiiiiiieeeiieeee ettt 17.194-1
17.196 Aid fOr hOSPItal CATE......ccovuviiiiiiiiiiieeiiee e 17.196-1
17.197 Amount of aid payable.........ccccuiiiiiiiiiiiiiiieee e 17.197-1
17.198 Department of Veterans Affairs approval of eligibility required.........c.c.ccceueeeneee. 17.198-1
17.199 Inspection of recognized State hOMES.........cccoueieiiiiiiiiiiiiiiiiieeeeeeeeee e 17.199-1
17.200 Audit of State ROMES.......cocviiiiiiiiiniieiieeee e 17.200-1

Grants to States for Construction or Acquisition of State Home Facilities

17.210 DEINITIONS. .c.uveiutiiieieeitenieeie ettt ettt et ettt sbe e b eanes 17.210-1
17.211 Maximum number of nursing home beds for veterans by State ..........cc.ccccevueennee. 17.211-1
17.212 Scope Of rants PrOZIAIM .......cc.ueeerueeeriiieeriieeeiteeeieeesteeesieeeesibeesabeesbreesbeeesbeeenanes 17.212-1
17.213 Applications with r€SPECt tO PIOJECES ....eevuvreeriieeriieeriiieerieeerteeeitee e e e 17.213-1
17.214 Disallowance of a grant application and notice of a right to hearing...................... 17.214-1
17.215 RECAPLUTE PrOVISIONS. ....eeiuetieiiiieeiteeeiieeeiteeeieeesteeesabeeesabeeesaseessbeesssreesbneesabeesnanes 17.215-1

17.216 General program requirements for construction and acquisition of and
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equipment for State home facilities ..........cceevuiiiriiiiniiiiiiiieeeeeee, 17.216-1
17.217 Domiciliary and nursing home care program...........c.ceeevveeeneeeenieennieeensieeenineeennnes 17.217-1
17.218 State home hospital Program ...........occceeeviuieeriiiieniiieeriie et 17.218-1
17.219 Preapplication PRASE ...........cooiiiiiiiiiiiiieeeiteeee ettt 17.219-1
17.220 APPLICAtioN PRASE.....ccouviiiiiieiiiie ettt ettt sttt 17.220-1
17.221 EQUIPIMENT ...eeiitiiiiiiieeiiieeitee et ee ettt eite e et e e et e e st e e sabeeeateessabeesbbeesabaeesabaeesabeeenanes 17.221-1
17.222 General design guidelines and standards ...........cocceeeriiiiiiiiiniieniiienieeeeeeeeeee 17.222-1

Sharing of Medical Facilities, Equipment, and Information

17.230 Contingency backup to the Department of Defense...........ccooceeviiiiniiiiniiinniennne. 17.230-1
17.240 Sharing specialized medical TESOUICES........ccovuvieriiieriieiiiieeiee e 17.240-1
17.241 Sharing medical information SEIVICES.........eevuiieriiieriieiieeeiiee et 17.241-1
17.242 Coordination of programs with Department of Health and

HUmMAaN SEIVICES .....eiiiiiiiiiiieieeee e 17.242-1

Grants for Exchange of Information

17.250 Scope of the grant Programi.............cooceeeriieeriiieeniiieeniee ettt 17.250-1
17.251 The Subcommittee on Academic Affairs.........ccoevuieeiiiiiniiiiiniiieniceecee e 17.251-1
17.252 Ex officio member of SUDCOMMIUILLEE. .........eeerviieriiiiiiieiiiieeieeeieeeeee e 17.252-1
17.253 ApPPLicants fOr GIANTS........ccueeirieeeiieeiiiee ettt e et sit e st esbre e s e e 17.253-1
17.254 APPIICALIONS .....eeeiiieeiiie ettt ettt et ettt e et e et ee st e e ssbteeebaeesabeeesanee 17.254-1
17.255 Applications for grants for programs which include

CONSIIUCHION PIOJECES 1. uvvieiuitieeiteeeiteeeitee sttt esteeesiteeesiteeesabeeeabeesnreesbeeesnaeens 17.255-1
17.256 Amended or supplemental appliCations. ...........ceecveeeriieerieieniieniee e 17.256-1
17.257 AWArds PrOCEAUIES........eeirurieiiiieeiteeeiiee ettt et sib e et e et ee st e e sbteesbeeesabeeenane 17.257-1
17.258 Terms and conditions to which awards are Subject............cceecueevviieniiieniieeniieeennne. 17.258-1
17.259 DIFECE COSES..veurieuiiiieeniieetteeite et e sttt ettt et e st e bt ettt e st e e bt e sae e e reesineeneenaneeanees 17.259-1
17.260 Patient care costs to be excluded from direct COSES.......ccocueirriieriieenieeeniieeniieene 17.260-1
17.261 INAITECE COSES. .nvvinniiitieiieeiieniieete ettt ettt ettt et s e et e st st siee e e saneeanees 17.261-1
17.262 Authority to approve applications diSCIEtIONATY ..........ceevveeereeerriieeniireeniieeniieeenes 17.262-1
17.263 Suspension and termination ProCeAUIES. ..........ueeruieerieeerieeenieeeiieesiree e sieeenanes 17.263-1
17.264 Recoupments and TEIEASES ..........ccuueerriieeriiiieniieeriie ettt ettt st 17.264-1
17.265 PAYMENLS «....eeeiiiiiiiieiiiie ettt ettt ettt e st e et e e it e e st e e ssbteeeabeeesabeeenanes 17.265-1
17.266 Copyrights and PAteNLS........ccocuueirriiieriiieeeiieeeit ettt ettt st sbre e st e e 17.266-1

Civilian Health and Medical Program of the Department of Veterans Affairs
(CHAMPVA)—Maedical Care for Survivors and Dependents of Certain Veterans

17.270  GeNEral PrOVISIONS .....eeiutieiiiiieeiieeeiieeeiteeeieeestteesibeeesiseeesabeessbeesbaeesbeeesabeeesanes 17.270-1
T7.271T  BEIZIDIILY ..eeeniiiiiiieiieeie ettt ettt sttt sate b e snneeneeas 17.271-1
17.272 Benefit iImitationS/EXCIUSIONS. ....ccvuuuueeeeeeeieiiiiieeeeeeeeettteieeeeeeeeetrsanreeseeesesssmnnns 17.272-1
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17.273  PreauthOriZAtION ......coouveeiieriieieenieeteeeite ettt ettt ene e enees 17.273-1
17.274  COSt SRATING ...eeiiiiieiiiiiiiiie ettt ettt e bee e st e e 17.274-1
17.275 Claim filing deadline..........cccueeriiiiiiiiiiiiieeieceteeee e 17.275-1
17.276  APPEAI/TEVIEW PIOCESS ....veeeuireeeiieeeiieeeiteeeiteesiteesibeeesareessaseessbeesbreesbteesaseeenanes 17.276-1
17.277 Third party liability/medical care COSt TECOVETY.....c..eerruriieniieniiieniieeniieeeiieeee 17.277-1
17.278 Confidentiality Of TECOTAS ......coviuiiiiiiiiiiiiieeiiieteeee e 17.278-1

Grants to the Republic of the Philippines

17.350 The program of assistance to the Philippines..........cccceeeviiiiniieniiiennieenieeneeene, 17.350-1
17.351 Grants for the replacement and upgrading of equipment at Veterans

Memorial Medical Center..........coovvieriiriiiiiinieeieeeeeeeeeeeee e 17.351-1
17.352 Amounts and use of grant funds for the replacement and upgrading of

EUIPITIEIIE ..eeiaitieeitee ettt ettt e et e et te e et e e s bt e e s abeeesabeesabeessbeesbbeesabbeesabeeesabeeenanes 17.352-1
17.355 AWArds PrOCEAUIES.......eeiitieiiieeeitee ettt ettt ettt et e et e et ee st eessbreesbeeesabeeenanee 17.355-1
17.362 Acceptance of medical supplies as paymMent...........coeveeevveeenieennieennieeeniiee e 17.362-1
17.363 Length Of STAY....cooviiiiiiiiiiie ettt et sttt ettt 17.363-1
17.364 Eligibility determinations. .........cceruveerriieeriiieeniieenieeerieeeriteeesireeeiteeeieeesireesbeeesanes 17.364-1
17.365 AdMiSSION PIIOTILIES .....veeeuetieiiieeeiteeeiieeeitee et e e st e e sibeeesibeeesabeesbbeesbaeesbeeesabeeenanes 17.365-1
17.366 Authorization of emergency admiSSIONS ...........eevueeeriieirieeenieeeiieenireeeieee e 17.366-1
17.367 Republic of the Philippines to print fOorms.............ccoecueeeviiiiniieniiienieerieeeeeee 17.367-1
17.369 INSPECLIONS ...eeueviiiiiieiiiieeitee et ee et e et e ettt e et e e st e e st e e eabeeesabeesasbeessbaeesabaeesabeeenanes 17.369-1
17.370 Termination Of PAYMENLS .......c..eeeriieriiieeniieeeiteerite et et ee et e et e e sireesbreesbeeesane 17.370-1

Confidentiality of Healthcare Quality Assurance Review Records

17.500 GENETAL.....couiiiiiiiiiieieeeeee ettt ettt et e enees 17.500-1
17.501 Confidential and privileged dOCUMENLS ........cc.eeeruiieriieiniiiiiiieeiee e 17.501-1
17.502 Applicability of Other StAtULES .........cevvuieeriiiieiiiieiee et 17.502-1
17.503 IMPIoper dISCIOSULE.......ccovuviiiiiiiieiiieeiiee ettt ettt e 17.503-1
17.504 Disclosure MEthOdS .........cocueiiiiiiiiniiiiienieeeeeeceie et 17.504-1
17.505 DiScloSure authOrItES. .....cccueerrirreerieeiienieeeene ettt 17.505-1
17.506 Appeal of decision by Veterans Health Administration to

deny dISCIOSUIE ...c..veiiiiiiiiiie ettt e 17.506-1
17.507 Employee reSpOnSIIlIIES. .......eieiiiiiiiieiiieeeiteeeite ettt 17.507-1
17.508 Access to quality assurance records and documents within the agency.................. 17.508-1
17.509 Authorized disclosure: Non-Department of Veterans Affairs requests. ................. 17.509-1
17.510 REISCIOSUTE. ....veiiiiiiieiieeteeeeee ettt et 17.510-1
17.511 Penalties for VIOIAtiONS. ........coveiriieriiriieniieeenieee ettt 17.511-1

VA Health Professional Scholarship Program

17600 PUIPOSE. ..ccuviiiiiiieiiie ettt ettt ettt ettt ettt e sab e et e e it e e st e e snbbeesabbeesabeeenanes 17.600-1
17.601 DEfINItIONS. .c.uverueeieeieeitenteeieeit ettt ettt sttt et et sbe e b eanes 17.601-1
17.602 EIZIDIIILY. ..eouveriiiiieieeiienieeteeit ettt sttt sttt et et 17.602-1
17.603 Availability of scholarships. .........ccoooiiiiiiiiiiiiie e 17.603-1
17.604 Application for the scholarship program. ............ccccoeviiiiiiiiiiiiiinniiieiieeeeeeeeee 17.604-1
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17.605 Selection Of PArtiCIPANLS. ......ccc.veerriteirriieeeiieeeie ettt et ee et e et e s e ebreeebeeeeaee 17.605-1
17.600 AWArd PrOCEAUIES. ........eiiiuiiiiiiieeitee ettt ettt ettt et e et e s eesbeeesabeeeeane 17.606-1
17.607 ODBlALEA SETVICE. ....eeerutieiiiieiiieeeitee ettt ettt ettt e sate e et e et e e st esbeeesabeeesabeeenans 17.607-1
17.608 Deferment of obligated SETVICE. ......ccvvuueiriiieiiiieiiieeriie ettt 17.608-1
17.609 Pay during period of obligated SEIVICE.........cccveeruieeriieiiiieeiieeeiiee et 17.609-1
17.610 Failure to comply with terms and conditions of participation. ..........cc.ceeeveerveennee. 17.610-1
17611 BANKIUPLICY. .eeeiviiiiiiieiiiie ettt ettt ettt ettt et e et e et e st esnbaeesbaeesabeeesanee 17.611-1
17.612 Cancellation, waiver, or suspension of obligation. ............cceecueervieeniiieniieenieeennne. 17.612-1

VA Homeless Providers Grant and Per Diem Program

17.700 PUIPOSE aNd SCOPE. ..ceeuuviriirieiiiieeiteeeiiee ettt e ettt et e st e et e esabeesibeesbreesbteesabeeenanes 17.700-1
17.70T DEfINITIONS. ....eeuviiiiiitieniteeieeeite ettt ettt ettt ettt e saneeneesaneenees 17.701-1
17.702 Types and uses Of @SSISTANCE. ....ccevuveerriiieriiieriieerite ettt et ee st e et sbee e 17.702-1
17.703 Grants for acquisition and rehabilitation...........ccocceeeriiiiiiiiiniieniiieeeeeee e 17.703-1
17.704 Grants fOr NEW CONSIIUCTION. .....eeevreiriieeriieeeieeesiteerbeeeeieeeesiteeeibeeeireesbeeesabeeesane 17.704-1
17.705 Grants for procurement Of VANS. ........ccceviiieriiiiiiiiieeniie e 17.705-1
17.706 Matching re€QUITEIMENLS. .....eeirureeriiiieeiieeeiteeeitee st e e steeesiteeesibeeeabeesbeeesbreesabeeesanes 17.706-1
17.707 Limitations on Use Of aSSISTANCE........ccuerriiieriiiieiiieerite ettt 17.707-1
17.708 Notice of fund availability (NOFA). .....ccocoiiiiiiiiiieeee e 17.708-1
17.709 Grant aWard PIOCESS. ......cccuvteerureerriieeaiieeeiiteeeiteesieeesbeeesareeesiseesssseessreesbeeessseessanes 17.709-1
17.710 Application TEQUITEIMENTS. ...cccuveerireeriieeeireeeiteesiteesteeesireeesareessareessreesbneesseeesanes 17.710-1
17.711 Rating criteria fOr appliCatiONS. .......ccovuieeriiieriiieeriie ettt 17.711-1
17.712 Selecting apPlICATIONS. ...cc.veeerurieriiteeeiieeeitee et e siteesbeeesabeeesibeesibeesbreesbeeesabeeesans 17.712-1
17.713 Obtaining additional information and awarding grants. ..........ccccceeevveerruveeniueennnne. 17.713-1
17.714 Environmental 1eView reqUITEMENLS. .......c.eeerueeerireerieeenireeesiieeeriteeeireesneeesneeesanes 17.714-1
17.715 Aid for supportive services and supportive housing. ..........coccveeevveenniveeniiveenineeennne 17.715-1
17.716 Eligibility to receive per diem PayMENtS. .......c.eeerveeerieeerieeenieeeniieenieeesireesneeenanes 17.716-1
17.717 Request for recognition of eligibility. .........ccoccveeriiiiiiiiiiiiiiiiiieiiee e 17.717-1
17.718 Approval of annexes and new facilities. .........cccevvuieeriieiniiiiniieiieeeeeeeeeeeeee e 17.718-1
17.719 Amount of aid payable. .........cccueeiiiiiiiiiiiiee e 17.719-1
17.720 Approval of ligIDIlity. ........ceiiiiiiiiiiiiieeeeee e 17.720-1
I7.721 INSPECLIONS. .eeeuiviiiiiieiiiieeiteeeeitee ettt e ettt e ettt e et e e st e e sabeeesabeeeabeeeabbeesnbreesabaeesaseeenanee 17.721-1
17.722 Prerequisite for payment of aid. .........cceeviiiiiiiiiiiiiiiieniieieeee e 17.722-1
17.723 Audit of recipients Of @id. .........ccovieeiiieiiiiieniiieieee e 17.723-1
17.724 General OPETALION. ....ccc..eeiiuiieiiiieeitee et ettt e ettt e st e et e e eesbbeesbreesbeeesabeeesanee 17.724-1
17.725 OULreach ACIVITIES. ..eevuvieiiuiieiiiieeitee ettt ettt et e st esba e s bae e sabeeesane 17.725-1
17.726 RESIAENT TENL. ....eeneiiiiiiiiieeiieeiieeeeete ettt sttt 17.726-1
17.727 Grant QZIEEIMENL. .....ccvuuteirurieerireeeriteeeiieeeiteesiteesteeesabeeesabeeesaseessseesbreesbaeesseessases 17.727-1
17.728 Program CRanGES. ..........coiiuiiiiiiiiiiieeiiee ettt et et 17.728-1
17.729 Obligation and deobligation of funds. ........ccccceeriiiiiiiiiiniiiiieeeeee e 17.729-1
17.730 Displacement, relocation, and aCqUISTHON. .......ccocueeerieeiriieeriieniee e 17.730-1
17.731 SILE CONLIOL. ...ttt ettt et 17.731-1

Transitional Housing Loan Program

17.800 PUIPOSE. nvviiiiiiiiiiieeeite ettt ettt ettt ettt ettt e sab e et essabeesbbeessbbeesabaeesabeeenanee 17.800-1
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17.80T DEFINITIONS. ..eeeuvieiiieiieeiieeiie ettt ettt et ettt e st e eteesabe e bt e sabeebeesnteenseesnseenseas 17.801-1
17.802 APPLiCAtiON PrOVISIONS. ..c..veiiiiieeiitieriieeeieeeeiteesieeesibeeesiteeesibeesateessbreesbeeesaseeenanes 17.802-1
17.803 Order of CONSIAETALION. ......eiiiuiieiiiieiiieeeiteeeit ettt ettt e st esbre e st e e eane 17.803-1
17.804 Loan approval CIILEIIA. .......ccevueeeiiiiiiiieeiiieeeitee st e eriee et et et e s e e sire e s e e 17.804-1
17.805 Additional terms Of LOANS. ......c..eiiiiiiiiiiiiiiiieeeieeeee e 17.805-1

Health Care Benefits for Certain Children of Vietnam Veterans and Veterans with
Covered Service in Korea—Spina Bifida and Covered Birth Defects

17.900 Spina bifida-provision of health care. ..........ccccooviiiiiiiiiiiiiie, 17.900-1
17.901 DEfINItIONS. .c..verueeiieieeiienteeieeit ettt ettt et st be et sbe et et sbe e eanes 17.901-1
17.902 PreauthOriZation. .......o..eiiiiieiiiie ettt ettt ettt e s e st e e st e e eans 17.902-1
17.903 PAYMENL. ......eeiiiiiiiiieiiiie ettt ettt et sab e et e e st e e st e e ssbbeesabaeesabeeesanes 17.903-1
17.904 Review and appeal PrOCESS. .....ccovuueirriieeriiieeeiieeriteesiee ettt e st et esite e s e e 17.904-1
17.905 MEdicCal TECOTAS. .....ueiiiiiiiiiieiiiee ettt ettt e st e e 17.905-1

Payment or Reimbursement for Emergency Services for Nonservice-
Connected Conditions in Non-VA Facilities

17.1000 Payment or reimbursement for emergency services for

nonservice-connected conditions in non-VA facilities .........ccccceevvuveenieene 17.1000-1
17.1001 DEfINIIONS. ..c.veetieiiirieiieeiiesteete ettt ettt ettt e b et sbe e aeesaesae e 17.1001-1
17.1002 Substantive conditions for payment or reimbursement.............c.cevvveerureerneenn. 17.1002-1
17.1003 Emergency tranSPOTtAtION ......cccuveeerueeerrureeriieeniteenieeenireessireesireessneeesneeesaneeenas 17.1003-1
17.1004 FIlING CIAIMIS. ..ccuveiiiiiiiieeiteieeieeteste ettt ettt st 17.1004-1
17.1005 Payment IHMItAtIONS ......c.eerrieeiiiiieniiiieiiieesiie ettt et et e esbeeesaeeesbee e 17.1005-1
17.1006 DeCiSIONMAKETS ....cccvuviiiiiieiiiieiiiee ettt ettt et et e et e s e e sbte e sbeeesbeee e 17.1006-1
17.1007 Independent right Of TECOVETY .....eeiiiiiiriiiiiiieeriteeeeceeee et 17.1007-1
17.1008 Balance billing prohibited............coooiiiiiiiiiiiiieiiieceteeee e 17.1008-1

Part 46 — Policy Regarding Participation in
National Practitioner Data Bank

Subpart A — General Provisions

T T B B T 111 (0 T OO 46.1-1
A60.2  PUIPOSE «..vvieeiiiieeiiee ettt eie e et e e et e e st e e saeeesabeeesseeesseeessseeensseeessseeensseesnsaeesnseeennseenn 46.2-1

Subpart B — National Practitioner Data Bank Reporting

46.3 Malpractice payMENt TEPOTLINEZ .....cccuveeerureeeririeeriteeeiteeerireesiteesiteesireesbreesbeeesbeeesareens 46.3-1
46.4 Clinical privileges actions TEPOTTING ........eeerurierrrierrireerrireeriteesiteesireesireesreeesbeeesaneeas 46.4-1

Subpart C — National Practitioner Data Bank Inquiries
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46.5 National Practitioner Data Bank inqUIri€s...........ccoocueeevieeiiiieniieeniieeniieeeieeeeiee e 46.5-1

Subpart D — Miscellaneous

46.6 Medical quality assurance records confidentiality...........cccocveeerieeeiieeniieeniieeeee e 46.6-1
46.7 Prohibitions concerning NEZOtALIONS .......ccccvreervreerveeerreeerreeerreeeereeesreessseeessseeessseens 46.7-1
46.8 Independent CONMIACLOTS ......ccuueerureeriieerieeerieeesteeesireeestreeeereeesreeesseessreesseeessseeesseens 46.8-1

Part 47 — Policy Regarding Reporting Health Care Professionals
to State Licensing Boards

AT7.1  DEIINITIONS ...eeutieiiiiiieieeie ettt ettt ettt e st e bt et e s st e beentesseenbeensesseenseensas 47.1-1
47.2 Reporting to State Licensing Boards ...........ccceevvieeriiieiiieeiiieciee e 47.2-1

Part 51—Per Diem for Nursing Home Care of
Veterans In State Homes

Subpart A—General
ST.T PUIPOSE. ...ttt ettt ettt ettt et e ettt e s bt e st e e eabbeeeabbeesabeeesabeeesaneeenas S51.1-1
S51.2 DEIINITIONS. ..ccuteeiuiiiiieeiieeieeste ettt ettt ettt ettt ettt e beesat e et e saeeebeesateeaneensneennees 51.2-1

Subpart B—Obtaining Per Diem for Nursing Home Care in State Homes

51.10 Per diem based on recognition and certification...........ccccceeeeveeerieeenieeniieesieeeeneenn 51.10-1
51.20 Application for recognition based on certification .............cceecveeerieeeriveeniieesieeennen. 51.20-1
51.30 Recognition and CertifiCation ...........coccuvieeiiieeeiiieeniieeeieeertee et e e e eireeereeeeaee e 51.30-1
51.31 AUtOMALIC TECOZNITION ..vereuvrreeireeeireeeireeeieeesieeenteeesereeessseeesseeesseeesseesssesssseessseens 51.31-1

Subpart C—Per Diem Payments

51.40 Monthly PAYMENt ......cccueiiiiiiiiiiiieie ettt ettt st e s e e s 51.40-1
S51.50 ElIDIE VEIETANS. .. ..eeiiiiiiiiiiieiiieeeite ettt ettt sttt et e e s 51.50-1
Subpart D—Standards
51.60 Standards applicable for payment of per diem..........cccceeevveeerieeenieeeieecieeeee e 51.60-1
51.70 ReESIAENE TIZNLS ..eeeeiiiiiiiiieiiie ettt ettt e st eesve e et ee et e e eaaeeensaeesssaeesnsaeennseeas 51.70-1
51.80 Admission, transfer and discharge rights...........ccccceerviieeiiieeiiiiecieeceeee e 51.80-1
51.90 Resident behavior and facility PractiCes .........ccceeveveeeriieeerieeeiieeeriee e eieeeeiee e 51.90-1
51.100 QUALILY OFf THE ..eveeeieiieiieieee ettt et 51.100-1
51.110 ReSident aSSESSIMENL. ......cc.ueeruiiriieiieeteenite et ntte et et et et e et esate s bt e sabeesbeesaeeeeees 51.110-1
S51.120 QUALILY OF CATC...ccuvieeiiieeiiieeiieeeiteeetee et e e et e e ste e e beeeeveeeaaeeesbeeensaeesnsaeesnseeennnes 51.12p-1
ST.130 NUISING SEIVICES ..uuvreeirieeiuiieeitieeeiireeetreeestreesseeesseeessseeassseesssseessssessssseessssesssseessnes 51.130-1
ST.140 DILATY SETVICES .eeuuvreeurieeiurieeiieeeitreeeitteeesireeaseeesseesssseeessseeassseessssessssseessseesssseesnnnes 51.140-1
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ST.150 PRYSICIAN SETVICES ..eevuvveeeuirieeiieeniieeriteesiteestteesiteeesibeesireesateesbbeesbeeesabeeesaseeenanes 51.150-1
51.160 Specialized rehabilitative SETVICES ......eeevuierriiieriiieeiiieeiiee ettt 51.160-1
ST.IT70 DENLAl SEIVICES .eeruvvieeuiiieeiiieeiiee ettt ettt ettt et e ettt e et e et esbbeesbeeesabteesabeeenans 51.170-1
ST.180 Pharmacy SEIVICES ......ueeriurieriieeniieeniteeeiteertteesiteeesiteeesireesiteesbbeesbaeesabeeesaneeenans 51.180-1
ST.190 INfection CONLIOL......cccuuiiiiiiiiiieeiite ettt ettt et 51.190-1
51.200 Physical @nVITONMENT ........uiiiiiiiiiiiieiiieeiiee ettt ettt e e st e e sbee e 51.200-1
ST.210 AdMINISTIATION .evuvtiiiiiieeeitieeitee ettt ettt et e et e et e e st e e sbbeesabeeesabteesaseeenans 51.210-1

Part 52 — Per Diem for Adult Day Health Care
of Veterans in State Homes

Subpart A—General
521 PUIPOSE «.veeeeiieeiie ettt ettt ettt e e e et e e et e e s e e e s aaeeesseeessbaeessseeensseeensseesnsaeennseeennseeens 52.1-1
52.2 DEEINTLIONS ...viieiiieeiiieeiiieeeiee ettt e ettt ite e et e e s teeesteeesabeeessbeeesseeessseeensseesnsaeessneesnseeens 52.2-1

Subpart B—Obtaining Per Diem for Adult Day Health Care in State Homes

52.10 Per diem based on recognition and certification..........ccccceeeveeervieeriiieeniieeniieeenneenn 52.10-1
52.20 Application for recognition based on CertifiCation ............cceeceeevveeeriiieeniieeniieeenneen. 52.20-1
52.30 Recognition and CertifiCatioN ..........eevurieriiieiniiieeiiie ettt 52.30-1

Subpart C—Per Diem Payments

52.40 MONthLY PAYMENL ....ccccuiiieiiieeiieeeiie ettt et eesteeesteeeeaeeeareeessaeesssneesseeesnseeas 52.40-1
52.50 EIGIDIE VELETANS......eeiiuiiieiiiieeiieeeiiee et e eieeesieeesteeeseveeessseeesseeeeseeensseesnsseesseesssseens 52.50-1
Subpart D—Standards
52.60 Standards applicable for payment of per diem ...........ccoccveerviieriiiiniiieniiienieeen 52.60-1
52.61 General requirements for adult day health care program..............ccccceeeviiiiniiennneen. 52.61-1
5270 PartiCipant TIZRES .....ccoueeiiiiiiiiieeeite ettt ettt ettt e e e s 52.70-1
52.71 Participant and family caregiver responsibilities.........cccceervieeriieeniiieeniieeneeenneenn 52.71-1
52.80 Enrollment, transfer and discharge rights.............ccoooiiiiiiiiiiiiniiiiiieeeeeeeen 52.80-1
52.90 Participant behavior and program PractiCes...........ceuueeerueerrireersiveerrireeniiieenieeesneens 52.90-1
52.100  QuAlity Of i@ .c..eouiiiiriiiiieieeie e 52.100-1
52.110 Participant aSSESSIMENL ......ccuueerureeriiieeriieenieeerteeeriteeestreeeniteesbreesbeeesbeeesneeenans 52.110-1
52120  QUALILY OF CAT@...uuviiiiiieiitieete ettt st e s 52.120-1
52130  NUISING SEIVICES ..veeruvreeeuirieeireesiteestteesiteestteesiseesssteesssseesssseesssseessseeesssseesnseessnnes 52.130-1
S2.T40  DICLATY SEIVICES c.vveeruurieeirieeiieeaiteestteestteestteesiteesstbeessaseesateesbteesbeeesbeeesanaeenanes 52.140-1
52.150  PRYSICIAN SETVICES ...uvvieiuiiieeiiiieiiieeeite et e ettt e ettt e et e st esbbeesabteesabteesabeeesans 52.150-1
52.160 Specialized rehabilitative SEIVICES ......cccueeiruiieriieeriiieeiiee et 52.160-1
S2.170  DENLAL SEIVICES ...eeruveeurririiieieeeieeite et estte ettt e sttt e sate et eseeesteeseneesreesaneenees 52.170-1
52.180 AdminiStration Of dIUES ......c.eeeeiiiiiiiiiiiiieeieee et 52.180-1
52.190  Infection CONLIOL.......cc.ooiiiiiiiiiiiiieiee et 52.190-1
52.200 Physical @NVIFONMENT.......ccccuiiiiiiiieriieeiiieerite ettt et ettt e st e e st e e sbee e 52.200-1
52.210  AdMINISTIATION ...eeiuiiiiiiiieeiieeieeie ettt ettt ettt et et esreesaneenees 52.210-1
52.220  TTanSPOTLALION c...uveeeuiteeeireeeiteeeiteeetteeetteestteesibeeesabeeeaseesnbeesbeeesabbeesnseeesaseeesanes 52.220-1

(No. 61 4/5/11)



I-22

Part 53 — Payments to States for Programs to Promote
the Hiring and Retention of Nurses at State Veterans Homes

53.1  PUIPOSE AN SCOPE...eeeuriieeiieeiiieeitiieeiteeeiteeeieeesteeesteeesesaeessseeessseeessseesnsaeessseeessseesnns 53.1-1
53.2  DfINITIONS. c..eeiiiiiiieiieeieeeie ettt ettt ettt ettt et sat e et e b eaeas 53.2-1
53.10 Decision makers, notifications, and additional information ...........cccccuueeeeeeeeeeeennnnnn. 53.10-1
53.11 General requirements fOr PAYIMENLS ........ccveeerireeriireeriieerieeerieeereeeeireeeereesaeeeseneees 53.11-1
53.20 Application TEQUITEIMENLS .....cccvveeerureeeireeeireenieeerreeerreeessreeessreeessseesssseesssseessseessssees 53.20-1
I TR L0 o2 1 11 1<) 11 OO RUSUSR 53.30-1
53.31  ANNUAL TEPOTE ..veeeniiieeiiieeiiee ettt et e et e et e e et e e steeeseaeeessseeessseeessseeensseesnsseesnseeessseens 53.31-1
53.32 RECAPLUTE PrOVISIONS. ...eeeeirireireeeiiieeeiireeaitreeateeesseeessseeessseeessseesssseesssseessssesssseessssees 53.32-1
53.40 Submission of information and dOCUMENLS..........c.ccevueeriiiriiiniiniieieeieeee e 53.40-1
53.41 Notification of funding deCISION ........cc.ceeiuiieriiiieiiie e 53.41-1
Part 58 — Forms

58.10 VA Form 10-3567—State home inspection: staffing profile..........ccccccovveiriiennneen. 58.10-1
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Part 17 — Medical

Authority: 38 U.S.C. 501, 1721, and as noted in specific sections.

Ed. Note: Nomenclature changes to Part 17 appear at 61 FR 7216, Feb. 27, 1996
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Part 17 — Medical
Authority: 38 U.S.C. 501, 1721, and as noted in specific sections.

Updating Fire Safety Standards

§ 17.1 Incorporation by reference.

(a) Certain materials are incorporated by reference into this part with the approval of the
Director of the Federal Register under 5 U.S.C. 552(a) and 1 CFR part 51. To enforce an edition
of a publication other than that specified in this section, VA will provide notice of the change in
a notice of proposed rulemaking in the Federal Register and the material will be made available
to the public. All approved materials are available for inspection at the Department of Veterans
Affairs, Office of Regulation Policy and Management (02REG), 810 Vermont Avenue, NW.,
Room 1068, Washington, DC 20420, or at the National Archives and Records Administration
(NARA). For information on the availability of approved materials at NARA, call (202) 741-
6030, or g0 to:http://www.archives.gov/federal_register/code_of _federal_regulations
/ibr_locations.html.Copies may be obtained from the National Fire Protection Association, 1
Batterymarch Park, Quincy, MA 02269. (For ordering information, call toll-free 1-800-344-
3555.)

(b) The following materials are incorporated by reference into this part.

(1) NFPA 10, Standard for Portable Fire Extinguishers (2010 edition),
Incorporation by Reference (IBR) approved for §§ 17.63 and 17.81.

(2) NFPA 101, Life Safety Code (2009 edition), IBR approved for §§ 17.63,
17.81, 17.82.

(3) NFPA 101A, Guide on Alternative Approaches to Life Safety (2010 edition),
IBR approved for § 17.63. (Authority: 5 U.S.C. 552(a), 38 U.S.C. 501, 1721.)

[76 FR 10248, Feb. 24, 2011]

Supplement Highlights references: 61(1).

Next Section is §17.30
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Reserved
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§17.38 Medical benefits package.

(a) Subject to paragraphs (b) and (c) of this section, the following hospital, outpatient,
and extended care services constitute the “medical benefits package” (basic care and preventive
care):

(1) Basic care.

(1) Outpatient medical, surgical, and mental healthcare, including care for
substance abuse.

(i1) Inpatient hospital, medical, surgical, and mental healthcare, including
care for substance abuse.

(1i1) Prescription drugs, including over-the-counter drugs and medical and
surgical supplies available under the VA national formulary
system.

(iv) Emergency care in VA facilities; and emergency care in non-VA
facilities in accordance with sharing contracts or if authorized by
§§17.52(a)(3), 17.53, 17.54, 17.120-132.

(v) Bereavement counseling as authorized in §17.98.

(vi) Comprehensive rehabilitative services other than vocational services
provided under 38 U.S.C. chapter 31.

(vii) Consultation, professional counseling, marriage and family
counseling, training, and mental health services for the members of
the immediate family or legal guardian of the veteran or the
individual in whose household the veteran certifies an intention to
live, as necessary and appropriate, in connection with the veteran’s
treatment.

(viil) Durable medical equipment and prosthetic and orthotic devices,
including eyeglasses and hearing aids as authorized under §17.149.

(ix) Home health services authorized under 38 U.S.C. 1717 and 1720C.
(x) Reconstructive (plastic) surgery required as a result of disease or
trauma, but not including cosmetic surgery that is not medically

necessary.

(xi)  (A) Hospice care, palliative care, and institutional respite  care;
and

(B) Noninstitutional extended care services, including but not
limited to  noninstitutional  geriatric  evaluation,
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noninstitutional adult day health care, and noninstitutional
respite care.

(xii) Payment of beneficiary travel as authorized under 38 CFR part 70.

(xi11) Pregnancy and delivery services, to the extent authorized by law.

(xiv) Completion of forms (e.g., Family Medical Leave forms, life
insurance applications, Department of Education forms for loan
repayment exemptions based on disability, non-VA disability
program forms) by healthcare professionals based on an
examination or knowledge of the veteran’s condition, but not
including the completion of forms for examinations if a third party
customarily will pay health care practitioners for the examination
but will not pay VA.

(2) Preventive care, as defined in 38 U.S.C. 1701(9), which includes:
(1) Periodic medical exams.

(i1) Health education, including nutrition education.

(i11)) Maintenance of drug-use profiles, drug monitoring, and drug use
education.

(iv) Mental health and substance abuse preventive services.
(v) Immunizations against infectious disease.

(vi) Prevention of musculoskeletal deformity or other gradually developing
disabilities of a metabolic or degenerative nature.

(vil) Genetic counseling concerning inheritance of genetically determined
diseases.

(viii) Routine vision testing and eye-care services.

(ix) Periodic reexamination of members of high-risk groups for selected
diseases and for functional decline of sensory organs, and the
services to treat these diseases and functional declines.

(b) Provision of the “medical benefits package”. Care referred to in the “medical benefits
package” will be provided to individuals only if it is determined by appropriate healthcare
professionals that the care is needed to promote, preserve, or restore the health of the individual
and is in accord with generally accepted standards of medical practice.

(No. 61 4/5/11)



17.38-3 §17.38—Medical benefits package 17.38-3

(1) Promote health. Care is deemed to promote health if the care will enhance the
quality of life or daily functional level of the veteran, identify a predisposition for development
of a condition or early onset of disease which can be partly or totally ameliorated by monitoring
or early diagnosis and treatment, and prevent future disease.

(2) Preserve health. Care is deemed to preserve health if the care will maintain the
current quality of life or daily functional level of the veteran, prevent the progression of disease,
cure disease, or extend life span.

(3) Restoring health. Care is deemed to restore health if the care will restore the
quality of life or daily functional level that has been lost due to illness or injury.

(c) In addition to the care specifically excluded from the “medical benefits package”
under paragraphs (a) and (b) of this section, the “medical benefits package” does not include the
following:

(1) Abortions and abortion counseling.
(2) In vitro fertilization.

(3) Drugs, biologicals, and medical devices not approved by the Food and Drug
Administration unless the treating medical facility is conducting formal
clinical trials under an Investigational Device Exemption (IDE) or an
Investigational New Drug (IND) application, or the drugs, biologicals, or
medical devices are prescribed under a compassionate use exemption.

(4) Gender alterations.

(5) Hospital and outpatient care for a veteran who is either a patient or inmate in
an institution of another government agency if that agency has a duty to
give the care or services. This exclusion does not apply to veterans who
are released from incarceration in a prison or jail into a temporary housing
program (such as a community residential re-entry center or halfway
house).

(6) Membership in spas and health clubs. (Authority: 38 U.S.C. 101, 501, 1701,
1705, 1710, 1710A, 1721, 1722, 1782)

[64 FR 54217, Oct. 6, 1999, as amended at 67 FR 35039, May 17, 2002; 73 FR 36798,
June 30, 2008; 75 FR 54030, Sept. 3, 2010; 76 FR 11339, Mar. 2, 2011]

Supplement Highlights references: 37(1). Book I, 9(1), 41(1), 57(1), 61(2).
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§17.39 Certain Filipino veterans.

(a) Any Filipino Commonwealth Army veteran, including one who was recognized by
authority of the U.S. Army as belonging to organized Filipino guerilla forces, or any new
Philippine Scout is eligible for hospital care, nursing home care, and outpatient medical services
within the United States in the same manner and subject to the same terms and conditions as
apply to U.S. veterans, if such veteran or scout resides in the United States and is a citizen or
lawfully admitted to the United States for permanent residence. For purposes of these VA health
care benefits, the standards described in 38 CFR 3.42(c) will be accepted as proof of U.S.
citizenship or lawful permanent residence.

(b) Commonwealth Army Veterans, including those who were recognized by authority of
the U.S. Army as belonging to organized Filipino guerilla forces, and new Philippine Scouts are
not eligible for VA health care benefits if they do not meet the residency and citizenship
requirements described in §3.42(c). (Authority: 38 U.S.C. 501, 1734 )

(The Office of Management and Budget has approved the information collection
requirements in this section under control number 2900-0091.)

[67 FR 41179, June 17, 2002, as amended at 71 FR 6680, Feb. 9, 2006]

Supplement Highlights references: Book I, 10(1), 32(1).
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§17.62 Definitions.
For the purpose of §§17.61 through 17.72:

(a) The term community residential care means the monitoring, supervision, and
assistance, in accordance with a statement of needed care, of the daily living activities of referred
veterans in an approved home in the community by the facility’s provider.

(b) The term daily living activities includes:

(1) Walking;

(2) Bathing, shaving, brushing teeth, combing hair;
(3) Dressing;

(4) Eating;

(5) Getting in or getting out of bed;

(6) Laundry;

(7) Cleaning room;

(8) Managing money;

(9) Shopping;

(10) Using public transportation;

(11) Writing letters;

(12) Making telephone calls;

(13) Obtaining appointments;

(14) Self-administration of medications;
(15) Recreational and leisure activities; and
(16) Other similar activities.

(c) The term paper hearing means review of the written evidence record by the hearing
official.

(d) The term oral hearing means the in person testimony of representatives of a
community residential care facility and of VA before the hearing official and the review of the
written evidence of record by that official.

(e) The term approving official means the Director or, if designated by the Director, the
Associate Director or Chief of Staff of a Department of Veterans Affairs Medical Center or
Outpatient Clinic which has jurisdiction to approve a community residential care facility.

(f) The term hearing official means the Director or, if designated by the Director, the
Associate Director or Chief of Staff of a Department of Veterans Affairs Medical Center or
Outpatient Clinic which has jurisdiction to approve a community residential care facility.
(Authority: 38 U.S.C. 1730)

[54 FR 20842, May 15 1989. Redesignated and amended at 61 FR 21965, 21966, May
13, 1996; 74 FR 63308, Dec. 3, 2009]

Supplement Highlights reference: 52(1)
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§17.63 Approval of community residential care facilities.

The approving official may approve a community residential care facility, based on the
report of a VA inspection and on any findings of necessary interim monitoring of the facility, if
that facility meets the following standards:

(a) Health and safety standards. The facility must:

(1) Meet all State and local regulations including construction, maintenance, and
sanitation regulations;

(2) Meet the requirements in the applicable provisions of NFPA 101 and NFPA
101A (incorporated by reference, see §17.1) and the other publications referenced in those
provisions. The institution shall provide sufficient staff to assist patients in the event of fire or
other emergency. Any equivalencies or variances to VA requirements must be approved by the
appropriate Veterans Health Administration Veterans Integrated Service Network (VISN)
Director;

(3) Have safe and functioning systems for heating and/or cooling, as needed (a
heating or cooling system is deemed to be needed if VA determines that, in the county, parish, or
similar jurisdiction where the facility is located, a majority of community residential care
facilities or other extended care facilities have one), hot and cold water, electricity, plumbing,
sewage, cooking, laundry, artificial and natural light, and ventilation.

(4) Meet the following additional requirements, if the provisions for One and
Two-Family Dwellings, as defined in NFPA 101, are applicable to the facility:

(1) Portable fire extinguishers must be installed, inspected, and maintained
in accordance with NFPA 10 (incorporated by reference, see§ 17.1); and

(i1) The facility must meet the requirements in section 33.7 of NFPA 101.
(b) [Reserved]
(c) Interior plan. The facility must:
(1) Have comfortable dining areas, adequate in size for the number of residents;

(2) Have comfortable living room areas, adequate in size to accommodate a
reasonable proportion of residents; and

(3) Maintain at least one functional toilet and lavatory, and bathing or shower
facility for every six people living in the facility, including provider and
staff.

(d) Laundry service. The facility must provide or arrange for laundry service.
(e) Residents’ bedrooms. Residents’ bedrooms must:
(1) Contain no more than four beds;

(2) Measure, exclusive of closet space, at least 100 square feet for a single-
resident room, or 80 square feet for each resident in a multiresident room;
and
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(3) Contain a suitable bed for each resident and appropriate furniture and
furnishings.

(f) Nutrition. The facility must:

(1) Provide a safe and sanitary food service that meets individual nutritional
requirements and residents’ preferences;

(2) Plan menus to meet currently recommended dietary allowances;

(g) Activities. The facility must plan and facilitate appropriate recreational and leisure
activities to meet individual needs.

(h) Residents’ rights. The facility must have written policies and procedures that ensure
the following rights for each resident:

(1) Each resident has the right to:
(1) Be informed of the rights described in this section;

(i1) The confidentiality and nondisclosure of information obtained by
community residential care facility staff on the residents and the
residents’ records subject to the requirements of applicable law;

(ii1) Be able to inspect the residents’ own records kept by the community
residential care facility;

(iv) Exercise rights as a citizen; and

(v) Voice grievances and make recommendations concerning the policies
and procedures of the facility.

(2) Financial affairs. Residents must be allowed to manage their own personal
financial affairs, except when the resident has been restricted in this right by law. If a resident
requests assistance from the facility in managing personal financial affairs the request must be
documented.

(3) Privacy. Residents must:
(1) Be treated with respect, consideration, and dignity;
(i1) Have access, in reasonable privacy, to a telephone within the facility;
(ii1) Be able to send and receive mail unopened and uncensored; and
(iv) Have privacy of self and possessions.

(4) Work. No resident will perform household duties, other than personal
housekeeping tasks, unless the resident receives compensation for these duties or is told in
advance they are voluntary and the patient agrees to do them.

(5) Freedom of association. Residents have the right to:

(1) Receive visitors and associate freely with persons and groups of their
own choosing both within and outside the facility;

(i1)) Make contacts in the community and achieve the highest level of
independence, autonomy, and interaction in the community of
which the resident is capable;
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(ii1) Leave and return freely to the facility, and

(iv) Practice the religion of their own choosing or choose to abstain from
religious practice.

(6) Transfer. Residents have the right to transfer to another facility or to an
independent living situation.

(1) Records.
(1) The facility must maintain records on each resident in a secure place.
(2) Facility records must include:
(1) Emergency notification procedures; and
(i1) A copy of all signed agreements with the resident.

(3) Records may only be disclosed with the resident’s permission, or when
required by law. (Approved by the Office of Management and Budget under control number
2900 0491)

(j) Staff requirements.

(1) Sufficient, qualified staff must be on duty and available to care for the resident
and ensure the health and safety of each resident.

(2) The community residential care provider and staff must have the following
qualifications: Adequate education, training, or experience to maintain the facility.

(k) Cost of community residential care.

(1) Payment for the charges of community residential care is not the responsibility
of the United States Government or VA.

(2) The resident or an authorized personal representative and a representative of
the community residential care facility must agree upon the charge and payment procedures for
community residential care.

(3) The charges for community residential care must be reasonable:

(1) For residents in a community residential care facility as of June 14,
1989 the rates charged for care are pegged to the facility’s basic rate for care as of July 31, 1987.
Increases in the pegged rate during any calendar year cannot exceed the annual percentage
increase in the National Consumer Price Index (CP]) for that year;

(i1) For community residential care facilities approved after July 31, 1987,
the rates for care shall not exceed 110 percent of the average rate for approved facilities in that
State as of March 31, 1987. Increases in this rate during any calendar year cannot exceed the
annual percentage increase in the National Consumer Price Index (CPI) for that year.

(1i1) The approving official may approve a deviation from the requirements
of paragraphs (k)(3)(i) through (ii) of this section upon request from a community residential care
facility representative, a resident in the facility, or an applicant for residency, if the approving
official determines that the cost of care for the resident will be greater than the average cost of
care for other residents, or if the resident chooses to pay more for the care provided at a facility
which exceeds VA standards. (Authority: 38 U.S.C. 1730)
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[54 FR 20842, May 15, 1989, as amended at 54 FR 22754, May 26, 1989. Redesignated
at 61 FR 21965, May 13, 1996, as amended at 61 FR 63720, Dec. 2, 1996; 74 FR 63308, Dec. 3,
2009; 76 FR 10248, Feb. 24, 2011]

Supplement Highlights reference: 52(1), 61(1)
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§17.64 [Reserved]

[54 FR 20842, May 15, 1989. Redesignated and amended at 61 FR 21965, 21967, May
13, 1996; removed and reserved at 74 FR 63308, Dec. 3, 2009]

Supplement Highlights reference: 52(1)
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Use of Services of Other Federal Agencies

§17.80 Alcohol and drug dependence or abuse treatment and rehabilitation in
residential and nonresidential facilities by contract.

(a) Alcohol and drug dependence or abuse treatment and rehabilitation may be authorized
by contract in nonresidential facilities and in residential facilities provided by halfway houses,
therapeutic communities, psychiatric residential treatment centers and other community-based
treatment facilities, when considered to be medically advantageous and cost effective for the
following:

(1) Veterans who have been or are being furnished care by professional staff over
which the Secretary has jurisdiction and such transitional care is reasonably necessary to continue
treatment;

(2) Persons in the Armed Forces who, upon discharge therefrom will become
eligible veterans, when duly referred with authorization for Department of Veterans Affairs
medical center hospital care in preparation for treatment and rehabilitation in this program under
the following limitations:

(1) Such persons may be accepted by transfer only during the last 30 days
of such person’s enlistment or tour of duty,

(i) The person requests transfer in writing for treatment for a specified
period of time during the last 30 days of such person’s enlistment period or tour of duty,

(ii1) Treatment does not extend beyond the period of time specified in the
request unless such person requests in writing an extension for a further specified period of time
and such request is approved by the Department of Veterans Affairs Medical Center Director
authorizing treatment and rehabilitation,

(iv) Such care and treatment will be provided as if the person were a
veteran, subject to reimbursement by the respective military service for the costs of hospital care
and control treatment provided while the person is an active duty member.

(b) The maximum period for one treatment episode is limited to 60 days. The Department
of Veterans Affairs Medical Center Director may authorize one 30 day extension.

(c) Any person who has been discharged or released from active military, naval or air
service, and who, upon application for treatment and rehabilitative services under the authority of
this section is determined to be legally ineligible for such treatment or rehabilitation services
shall be:

(1) Provided referral services to assist the person. to the maximum extent
possible, in obtaining treatment and rehabilitation services from sources outside the Department
of Veterans Affairs, not at Department of Veterans Affairs expense and,

(2) If pertinent, advised of the right to apply to the appropriate military, naval or
air service and the Department of Veterans Affairs for review of such person’s discharge or
release from such service. (Authority: 38 U.S.C. 1720A)

[47 FR 57706, Dec. 28, 1982. Redesignated at 61 FR 21965, May 13, 1996, as amended
at 61 FR 56897, Nov. 5, 1996]
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§17.81 Contracts for residential treatment services for veterans with alcohol or
drug dependence or abuse disabilities.

(a) Contracts for treatment services authorized under §17.80(a) may be awarded in
accordance with applicable Department of Veterans Affairs and Federal procurement procedures.
Such contracts will be awarded only after the quality and effectiveness, including adequate
protection for the safety of the residents of the contractor’s program, has been determined and
then only to contractors, determined by the Under Secretary for Health or designee to meet the
following requirements.

(1) Meet fire safety requirements as follows:

(1) The building must meet the requirements in the applicable provisions of
NFPA 101 (incorporated by reference, see §17.1) and the other publications referenced in those
provisions. Any equivalencies or variances to VA requirements must be approved by the
appropriate Veterans Health Administration Veterans Integrated Service Network (VISN)
Director.

(i1)) Where applicable, the home must have a current occupancy permit
issued by the local and state governments in the jurisdiction where the home is located.

(i1i1)) All Department of Veterans Affairs sponsored residents will be
mentally and physically capable of leaving the building, unaided, in the event of an emergency.
Halfway house, therapeutic community and other residential program management must agree
that all the other residents in any building housing veterans will also have such capability.

(iv) There must be at least one staff member on duty 24 hours a day.
(v) The facility must meet the following additional requirements, if the

provisions for One and Two-Family Dwellings, as defined in NFPA 101, are applicable to the
facility:

(A) Portable fire extinguishers shall be installed, inspected, and
maintained in accordance with NFPA 10 (incorporated by reference, see §17.1).

(B) The facility shall meet the requirements in section 33.7 of
NFPA 101.

(vi) An annual fire and safety inspection shall be conducted at the halfway
house or residential facility by qualified Department of Veterans Affairs personnel. If a review of
past Department of Veterans Affairs inspections or inspections made by the local authorities
indicates that a fire and safety inspection would not be necessary, then the visit to the facility may
be waived.

(2) Be in compliance with existing standards of State safety codes and local,
and/or State health and sanitation codes.

(3) Be licensed under State or local authority.

(4) Where applicable, be accredited by the State.
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(5) Comply with the requirements of the “Confidentiality of Alcohol and Drug
Abuse Patient Records” (42 CFR part II) and the ‘‘Confidentiality of Certain Medical Records”
(38 U.S.C. 7332), which shall be part of the contract.

(6) Demonstrate an existing capability to furnish the following:

(1) A supervised alcohol and drug free environment, including active
affiliation with Alcoholics Anonymous (AA) programs.

(i1) Staff sufficient in numbers and position qualifications to carry out the
policies, responsibilities, and programs of the facility.

(ii1) Board and room.

(iv) Laundry facilities for residents to do their own laundry.
(v) Structured activities.

(vi) Appropriate group activities, including physical activities.
(vii) Health and personal hygiene maintenance.

(viii) Monitoring administration of medications.

(ix) Supportive social service.

(x) Individual counseling as appropriate.

(xi) Opportunities for learning/development of skills and habits which will
enable Department of Veterans Affairs sponsored residents to
adjust to and maintain freedom from dependence on or
involvement with alcohol or drug abuse or dependence during or
subsequent to leaving the facility.

(xi1) Support for the individual desire for sobriety (alcohol/drug abuse-free
life style).

(xii1) Opportunities for learning, testing, and internalizing knowledge of
illness/recovery process, and for upgrading skills and improving
personal relationships.

(7) Data normally maintained and included in a medical record as a function of
compliance with State or community licensing standards will be accessible.

(b) Representatives of the Department of Veterans Affairs will inspect the facility prior to
award of a contract to assure that prescribed requirements can be met. Inspections may also be
carried out at such other times as deemed necessary by the Department of Veterans Affairs.

(c) All requirements in this rule, and Department of Veterans Affairs reports of inspection
of residential facilities furnishing treatment and rehabilitation services to eligible veterans shall
to the extent possible, be made available to all government agencies charged with the
responsibility of licensing or otherwise regulating or inspecting such institutions.

(d) An individual case record will be created for each client which shall be maintained in
security and confidence as required by the “Confidentiality of Alcohol and Drug Abuse Patient
Records” (42 CFR part 2) and the “Confidentiality of Certain Medical Records” (38 U.S.C.
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7332), and will be made available on a need to know basis to appropriate Department of Veterans
Affairs staff members involved with the treatment program of the veterans concerned.

(e) Contractors under this section shall provide reports of budget and case load experience
upon request from a Department of Veterans Affairs official. (Authority: 38 U.S.C. 1720A)

[47 FR 57707, Dec. 28, 1982. Redesignated and amended at 61 FR 21965, 21967, May
13, 1996; 61 FR 63720, Dec. 2, 1996; 76 FR 10249, Feb. 24, 2011]

Supplement Highlights references: 61(1)
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§17.82 Contracts for outpatient services for veterans with alcohol or drug
dependence or abuse disabilities.

(a) Contracts for treatment services authorized under §17.80 may be awarded in
accordance with applicable Department of Veterans Affairs and Federal procurement procedures.
Such contracts will be awarded only after the quality and effectiveness, including adequate
protection for the safety of the participants of the contractor’s program, has been determined and
then only to contractors determined by the Under Secretary for Health or designee to be fully
capable of meeting the following standards:

(1) The following minimum fire safety requirements must be met:

(1) The building must meet the requirements in the applicable provisions of
the NFPA 101 (incorporated by reference, see §17.1) and the other publications referenced in
those provisions. Any equivalencies or variances to VA requirements must be approved by the
appropriate Veterans Health Administration Veterans Integrated Service Network (VISN)
Director.

(i1)) Where applicable, the facility must have a current occupancy permit
issued by the local and state governments in the jurisdiction where the home is located.

(i1i1)) All Department of Veterans Affairs sponsored patients will be
mentally and physically capable of leaving the building, unaided, in the event of an emergency.

(iv) As a minimum, fire exit drills must be held at least quarterly, and a
written plan for evacuation in the event of fire shall be developed and reviewed annually. The
plan shall outline the duties, responsibilities and actions to be taken by the staff in the event of a
fire emergency. This plan shall be implemented during fire exit drills.

(v) An annual fire and safety inspection shall be conducted at the facility
by qualified Department of Veterans Affairs personnel. If a review of past Department of
Veterans Affairs inspections or inspections made by the local authorities indicates that a fire and
safety inspection would not be necessary, then the visit to the facility may be waived.

(2) Conform to existing standards of State safety codes and local and/or State
health and sanitation codes.

(3) Be licensed under State or local authority.
(4) Where applicable, be accredited by the State.

(5) Comply with the requirements of the “Confidentiality of Alcohol and Drug
Abuse Patient Records” (42 CFR part 2) and the “Confidentiality of Certain Medical Records”
(38 U.S.C. 7332), which shall be part of the contract.

(6) Demonstrate an existing capability to furnish the following:

(1) A supervised, alcohol and drug free environment, including active
affiliation with Alcoholics Anonymous (AA) programs.

(i1) Staff sufficient in numbers and position qualifications to carry out the
policies, responsibilities, and programs of the facility.

(ii1) Structured activities.
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(iv) Appropriate group activities.

(v) Monitoring medications.

(vi) Supportive social service.

(vii) Individual counseling as appropriate.

(viil) Opportunities for learning/development of skills and habits which
will enable Department of Veterans Affairs sponsored residents to adjust to and maintain
freedom from dependence on or involvement with alcohol or drug abuse or dependence during or
subsequent to leaving the facility.

(ix) Support for the individual desire for sobriety (alcohol/drug abuse-free
life style).

(x) Opportunities for learning, testing, and internalizing knowledge of
illness/recovery process, and to upgrade skills and improve personal relationships.

(7) Data normally maintained and included in a medical record as a function of
compliance with State or community licensing standards will be accessible .

(b) Representatives of the Department of Veterans Affairs will inspect the facility prior to
award of a contract to assure that prescribed requirements can be met. Inspections may also be
carried out at such other times as deemed necessary by the Department of Veterans Affairs.

(c) All requirements in this rule and Department of Veterans Affairs reports of inspection
of residential facilities furnishing treatment and rehabilitation services to eligible veterans shall,
to the extent possible, be made available to all government agencies charged with the
responsibility of licensing or otherwise regulating or inspecting such institutions.

(d) An individual case record will be created for each client which shall be maintained in
security and confidence as required by the “Confidentiality of Alcohol and Drug Abuse Patient
Records” (42 CFR part 2) and the “Confidentiality of Certain Medical Records” (38 U.S.C.
7332). and will be made available on a need to know basis to appropriate Department of Veterans
Affairs staff members involved with the treatment program of the veterans concerned.
(Authority: 38 U.S.C. 1720A)

[47 FR 57708, Dec. 28, 1982. Redesignated and amended at 61 FR 21965, 21967, May
13, 1996; 61 FR 63720, Dec. 2, 1996; 62 FR 17072, Apr. 9, 1997; 76 FR 10249, Feb. 24, 2011;
76 FR 10249, Feb. 24, 2011]

Supplement Highlights references: 61(1)
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Reserved
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§17.83 Limitations on payment for alcohol and drug dependence or abuse treatment and
rehabilitation.

The authority to enter into contracts shall be effective for any fiscal year only to such
extent or in such amounts as are provided in appropriation acts, and payments shall not exceed
these amounts. (Authority: Pub. L. 96-22, 38 U.S.C. 1720A)

[47 FR 57708, Dec. 28, 1982. Redesignated at 61 FR 21965, May 13, 1996]

Next Section is §17.85
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§51.200 Physical environment.

The facility management must be designed, constructed, equipped, and maintained to
protect the health and safety of residents, personnel and the public.

(a) Life safety from fire. The facility must meet the applicable provisions of the National
Fire Protection Association’s NFPA 101, Life Safety Code (2009 edition), except that the
requirement in paragraph 19.3.5.1 for all buildings containing nursing homes to have an
automatic sprinkler system is not applicable until August 13, 2013, unless an automatic sprinkler
system was previously required by the Life Safety Code and the NFPA 99, Standard for Health
Care Facilities (2005 edition). Incorporation by reference of these materials was approved by the
Director of the Federal Register in accordance with 5 U.S.C. 552(a) and 1 CFR part 51. These
materials incorporated by reference are available for inspection at the Office of the Federal
Register, Suite 700, 800 North Capitol Street, NW., Washington, DC, and the Department of
Veterans Affairs, Office of Regulation Policy and Management (02REG), 810 Vermont Avenue,
NW., Washington, DC 20420. Copies may be obtained from the National Fire Protection
Association, 1 Batterymarch Park, P.O. Box 9101, Quincy, MA 02269-9101. (For ordering
information, call toll-free 1/800-344-3555.)

(b) Emergency power.

(1) An emergency electrical power system must be provided to supply power
adequate for illumination of all exit signs and lighting for the means of egress, fire alarm and
medical gas alarms, emergency communication systems, and generator task illumination.

(2) The system must be the appropriate type essential electrical system in
accordance with the applicable provisions of the National Fire Protection Association’s NFPA
101, Life Safety Code (2009 edition) and the NFPA 99, Standard for Health Care Facilities (2005
edition). Incorporation by reference of these materials was approved by the Director of the
Federal Register in accordance with 5 U.S.C. 552(a) and 1 CFR part 51. The availability of these
materials is described in paragraph (a) of this section.

(3) When electrical life support devices are used, an emergency electrical power
system must also be provided for devices in accordance with NFPA 99, Standard for Health Care
Facilities (2005 edition).

(4) The source of power must be an on-site emergency standby generator of
sufficient size to serve the connected load or other approved sources in accordance with the
National Fire Protection Association’s NFPA 101, Life Safety Code (2009 edition) and the
NFPA 99, Standard for Health Care Facilities (2005 edition). Incorporation by reference of these
materials was approved by the Director of the Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. The availability of these materials is described in paragraph (a) of this
section.

(c) Space and equipment. Facility management must:

(1) Provide sufficient space and equipment in dining, health services, recreation,
and program areas to enable staff to provide residents with needed services as required by these
standards and as identified in each resident’s plan of care; and
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(2) Maintain all essential mechanical, electrical, and patient care equipment in
safe operating condition.

(d) Resident rooms. Resident rooms must be designed and equipped for adequate nursing
care, comfort, and privacy of residents:

(1) Bedrooms must:
(1) Accommodate no more than four residents;

(i1) Measure at least 115 net square feet per resident in multiple resident
bedrooms;

(i11) Measure at least 150 net square feet in single resident bedrooms;

(iv) Measure at least 245 net square feet in small double resident
bedrooms; and

(v) Measure at least 305 net square feet in large double resident bedrooms
used for spinal cord injury residents. It is recommended that the
facility have one large double resident bedroom for every 30
resident bedrooms.

(vi) Have direct access to an exit corridor;

(vil) Be designed or equipped to assure full visual privacy for each
resident;

(viil) Except in private rooms, each bed must have ceiling suspended
curtains, which extend around the bed to provide total visual
privacy in combination with adjacent walls and curtains;

(ix) Have at least one window to the outside; and
(x) Have a floor at or above grade level.
(2) The facility management must provide each resident with:
(1) A separate bed of proper size and height for the safety of the resident;
(i1) A clean, comfortable mattress;
(1i1) Bedding appropriate to the weather and climate; and

(iv) Functional furniture appropriate to the resident’s needs, and individual
closet space in the resident’s bedroom with clothes racks and
shelves accessible to the resident.

(e) Toilet facilities. Each resident room must be equipped with or located near toilet and
bathing facilities. It is recommended that public toilet facilities be also located near the resident’s
dining and recreational areas.

(f) Resident call system. The nurse’s station must be equipped to receive resident calls
through a communication system from:

(1) Resident rooms; and
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(2) Toilet and bathing facilities.

(g) Dining and resident activities. The facility management must provide one or more
rooms designated for resident dining and activities. These rooms must:

(1) Be well lighted;

(2) Be well ventilated;

(3) Be adequately furnished; and

(4) Have sufficient space to accommodate all activities.

(h) Other environmental conditions. The facility management must provide a safe,
functional, sanitary, and comfortable environment for the residents, staff and the public. The
facility must:

(1) Establish procedures to ensure that water is available to essential areas when
there is a loss of normal water supply;

(2) Have adequate outside ventilation by means of windows, or mechanical
ventilation, or a combination of the two;

(3) Equip corridors with firmly secured handrails on each side; and

(4) Maintain an effective pest control program so that the facility is free of pests
and rodents. (Authority: 38 U.S.C. 101, 501, 1710, 1741-1743)

[65 FR 968, Jan. 6, 2000, as amended at 74 FR 19434, Apr. 29, 2009; 76 FR 11340, Mar.
2,2011]

Supplement Highlights reference: 47(1), 61(3).

Next Section is §51.210
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§51.210 Administration.

A facility must be administered in a manner that enables it to use its resources effectively
and efficiently to attain or maintain the highest practicable physical, mental, and psychosocial
well being of each resident.

(a) Governing body.

(1) The State must have a governing body, or designated person functioning as a
governing body, that is legally responsible for establishing and implementing policies regarding
the management and operation of the facility; and

(2) The governing body or State official with oversight for the facility appoints the
administrator who is:

(1) Licensed by the State where licensing is required; and
(i1) Responsible for operation and management of the facility.

(b) Disclosure of State agency and individual responsible for oversight of facility. The
State must give written notice to the Chief Consultant, Office of Geriatrics and Extended Care
(114), VA Headquarters, 810 Vermont Avenue, NW, Washington, DC 20420, at the time of the
change, if any of the following change:

(1) The State agency and individual responsible for oversight of a State home
facility;

(2) The State home administrator; and

(3) The State employee responsible for oversight of the State home facility if a
contractor operates the State home.

(¢c) Required Information. The facility management must submit the following to the
director of the VA medical center of jurisdiction as part of the application for recognition and
thereafter as often as necessary to be current or as specified:

(1) The copy of legal and administrative action establishing the State-operated
facility (e.g., State laws);

(2) Site plan of facility and surroundings;
(3) Legal title, lease, or other document establishing right to occupy facility;
(4) Organizational charts and the operational plan of the facility;

(5) The number of the staff by category indicating full-time, part-time and
minority designation (annual at time of survey);

(6) The number of nursing home patients who are veterans and non-veterans, the
number of veterans who are minorities and the number of non-veterans
who are minorities (annual at time of survey);

(7) Annual State Fire Marshall’s report;
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§59.124—Inspections, audits, and reports

§59.123 Conference.

At any time, VA may recommend that a conference (such as a design development
conference) be held in VA Central Office in Washington, DC, to provide an opportunity for the
State and its architects to discuss requirements for a grant with VA officials. (Authority: 38
U.S.C. 101, 501, 1710, 1742, 8105, 8131-8137).

§59.124 Inspections, audits, and reports.

(a) A State will allow VA inspectors and auditors to conduct inspections and audits as
necessary to ensure compliance with the provisions of this part. The State will provide evidence
that it has met its responsibility under the Single Audit Act of 1984 (see part 41 of this chapter)
and submit that evidence to VA.

(b) A State will make such reports in such form and containing such information as the
Chief Consultant, Geriatrics and Extended Care, may from time to time reasonably require and
give the Chief Consultant, Geriatrics and Extended Care, upon demand, access to the records
upon which such information is based. (Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105, 8131-
8137).

Next Section is §59.130
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§59.130 General requirements for all State home facilities.

As a condition for receiving a grant and grant funds under this part, States must comply
with the requirements of this section.

(a) The physical environment of a State home must be designed, constructed, equipped,
and maintained to protect the health and safety of participants, personnel and the public.

(b) A State home must meet the general conditions of the American Institute of
Architects, or other general conditions required by the State, for awarding contracts for State
home grant projects. Facilities must meet all Federal, State, and local requirements, including the
Uniform Federal Accessibility Standards (UFAS) (24 CFR part 40, appendix A), during the
design and construction of projects subject to this part. If the State or local requirements are
different from the Federal requirements, compliance with the most stringent provisions is
required. A State must design and construct the project to provide sufficient space and equipment
in dining, health services, recreation, and program areas to enable staff to provide residents with
needed services as required by this part and as identified in each resident's plan of care.

(c) State homes should be planned to approximate the home atmosphere as closely as
possible. The interior and exterior should provide an attractive and home-like environment for
elderly residents. The site will be located in a safe, secure, residential-type area that is accessible
to acute medical care facilities, community activities and amenities, and transportation facilities
typical of the area.

(d) (1) State homes must meet the applicable provisions of the National Fire
Protection Association's NFPA 101, Life Safety Code (2009 edition), except that the NFPA
requirement in paragraph 19.3.5.1 for all buildings containing nursing homes to have an
automatic sprinkler system is not applicable until February 24, 2016 for “existing buildings” with
nursing home facilities as of June 25, 2001 (paragraph 3.3.32.5 in the NFPA 101 defines an
“[e]xisting [b]uilding” as “[a] building erected or officially authorized prior to the effective date
of the adoption of this edition of the Code by the agency or jurisdiction”)) and the NFPA 99,
Standard for Health Care Facilities (2005 edition). Incorporation by reference of these materials
was approved by the Director of the Federal Register in accordance with 5 U.S.C. 552(a) and 1
CFR part 51. These materials, incorporated by reference, are available for inspection at the Office
of the Federal Register, Suite 700, 800 North Capitol Street, NW, Washington, DC, and the
Department of Veterans Affairs, Office of Regulation Policy and Management (02REG), Room
1068, 810 Vermont Avenue, NW, Washington, DC 20420. Copies may be obtained from the
National Fire Protection Association, 1 Batterymarch Park, P.O. Box 9101, Quincy, MA 02269-
9101. (For ordering information, call toll free 1-800/344-3555.)

(2) Facilities must also meet the State and local fire codes.
(e) State homes must have an emergency electrical power system to supply power
adequate to operate all exit signs and lighting for means of egress, fire and medical gas alarms,

and emergency communication systems. The source of power must be an on-site emergency
standby generator of sufficient size to serve the connected load or other approved sources.
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(f) The nurse's station must be equipped to receive resident calls through a
communication system from resident rooms, toilet and bathing facilities, dining areas, and
activity areas.

(g) The State home must have one or more rooms designated for resident dining and
activities. These rooms must be:

(1) Well lighted;
(2) Well ventilated; and
(3) Adequately furnished.

(h) The facility management must provide a safe, functional, sanitary, and comfortable
environment for the residents, staff and the public. The facility must:

(1) Ensure that water is available to essential areas when there is a loss of normal
water supply;

(2) Have adequate outside ventilation by means of windows, or mechanical
ventilation, or a combination of the two;

(3) Equip corridors with firmly secured handrails on each side; and

(4) Maintain an effective pest control program so that the facility is free of pests
and rodents. (Authority: 38 U.S.C. 101, 501, 1710, 1742, 8105, 8131-
8137).

[66 FR 33847, June 26, 2011, as amended at 76 FR 10249, Feb. 24, 2011]

Supplement Highlights references: 61(1).

Next Section is §59.140
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§59.140 Nursing home care requirements.

As a condition for receiving a grant and grant funds for a nursing home facility under
this part, States must comply with the requirements of this section.

(a) Resident rooms must be designed and equipped for adequate nursing care, comfort,
and privacy of residents. Resident rooms must:
(1) Accommodate no more than four residents;
(2) Have direct access to an exit corridor;
(3) Have at least one window to the outside;

(4) Be equipped with, or located near, toilet and bathing facilities (VA
recommends that public toilet facilities also be located near the residents
dining and recreational areas);

(5) Be at or above grade level;
(6) Be designed or equipped to ensure full visual privacy for each resident;

(7) Except in private rooms, each bed must have ceiling suspended curtains that
extend around the bed to provide total visual privacy in combination with
adjacent walls and curtains;

(8) Have a separate bed for each resident of proper size and height for the safety
of the resident;

(9) Have a clean, comfortable mattress;

(10) Have bedding appropriate to the weather and climate;

(11) Have functional furniture appropriate to the resident's needs, and

(12) Have individual closet space with clothes racks and shelves accessible to the

resident.

(b) Unless determined by VA as necessary to accommodate an increased quality of care
for patients, a nursing home project may propose a deviation of no more than 10 percent (more or
less) from the following net square footage for the State to be eligible for a grant of 65 percent of
the total estimated cost of the project. If the project proposes building more than the following
net square footage and VA makes a determination that it is not needed, the cost of the additional
net square footage will not be included in the estimated total cost of construction.

Table to Paragraph (b)—Nursing Home

L. Support facilities [allowable square feet (or metric equivalent) per
facility for VA participation]:

AdminiStrator........ cocoeoeveeiiiiiieeeee e 200
Assistant adminiStrator............cce.eeeeeveenvveeeeeeeennnns 150
Medical officer, director of

nursing or equivalent............ccoccveeviieenieennnen. 150
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