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GENERAL INSTRUCTIONS 
 

 

 

Custom Federal Regulations Service™ 

 

 

Supplemental Materials for Book I 
 

Code of Federal Regulations 
 

Title 38, Parts 17, 46, 47, 51–53, 58–64, 70, 71, and 200 
 

Medical 
 

 

Veterans Benefits Administration 

 
Supplement No. 84 

 
5 February 2014 

 
Covering the period of Federal Register issues 

through February 1, 2014 
 
 
 
 
 

 When Book I was originally prepared, it was current through final 
regulations published in the Federal Register of 15 January 2000.  These supple-
mental materials are designed to keep your regulations up to date.  You should file 
the attached pages immediately, and record the fact that you did so on the 
Supplement Filing Record which is at page I-8 of Book I, Medical.   
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  To ensure accuracy and timeliness of your materials,  

  it is important that you follow these simple procedures: 
 
 1. Always file your supplemental materials immediately upon receipt.  
 
 2. Before filing, always check the Supplement Filing Record (page I-8) to 
be sure that all prior supplements have been filed.  If you are missing any 
supplements, contact the Veterans Benefits Administration at the address 
listed on page I-2. 
 
 3. After filing, enter the relevant information on the Supplement Filing 
Record sheet (page I-8)—the date filed, name/initials of filer, and date 
through which the Federal Register is covered. 
 
 4. If as a result of a failure to file, or an undelivered supplement, you have 
more than one supplement to file at a time, be certain to file them in 
chronological order, lower number first.    
 
 5. Always retain the filing instructions (simply insert them at the back of 
the book) as a backup record of filing and for reference in case of a filing 
error. 
 
 6. Be certain that you permanently discard any pages indicated for 
removal in the filing instructions in order to avoid confusion later. 
 

 
 
 
 To execute the filing instructions, simply remove and throw away  the 
pages listed under Remove These Old Pages, and replace them in each case with the 
corresponding pages from this supplement listed under Add These New Pages.  
Occasionally new pages will be added without removal of any old material 
(reflecting new regulations), and occasionally old pages will be removed without 
addition of any new material (reflecting rescinded regulations)—in these cases the 
word None will appear in the appropriate column.   
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FILING INSTRUCTIONS 
 

 
Book I, Supplement No. 84 

February 5, 2014 

 
 Remove these Add these Section(s) 

  old pages new pages Affected 
 

 

 

Do not file this supplement until you confirm that  

all prior supplements have been filed 
 

 I-11 to I-12 I-11 to I-12 Lead Material 

 

 17.INDEX-1 to 17.INDEX-2 17.INDEX-1 to 17.INDEX-2 Part 17 Index 

 

 17.65-1 to 17.69-1 17.65-1 to 17.69-1 §§17.65 and 17.69 

 

 17.99-1 to 17.100-1 17.99-1 to 17.100-1 §17.100 

 

 60.1-1 to 60.3-1 60.1-1 to 60.3-1 §60.2 

 

 

 

 

 

Be sure to complete the  

Supplement Filing Record (page I-9)  

when you have finished filing this material. 
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HIGHLIGHTS 
 

 

Book I, Supplement No. 84 

February 5, 2014 

 

 Supplement Highlights references: Where substantive changes are made in the text of 

regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of 

text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads: 

“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights 

section in Supplement No. 37 contains information about the changes made in §17.100. By 

keeping and filing the Highlights sections, you will have a reference source explaining all 

substantive changes in the text of the regulations. 

 Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be 

issued every month during which a final rule addition or modification is made to the parts of Title 

38 covered by this book. Supplements will be numbered consecutively as issued. 

 

Modifications in this supplement include the following: 

 

 1. On 8 January 2014, the VA published a final rule effective 7 February 2014, 

amending its regulations to remove and outdated regulation that stated that a veteran who misses 

two medical appointments without providing 24 hours’ notice and a reasonable excuse is deemed 

to have refused VA medical care. Change: 

• Removed §17.100. 

 

 2. On 13 January 2013, the VA published a final rule effective that same day, amending 

its regulations by making non-substantive changes to reflect new titles of certain VA offices. 

Change: 

• Revised §60.2. 
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§17.65  Approvals and provisional approvals of community residential care facilities. 
 

(a) An approval of a facility meeting all of the standards in 38 CFR 17.63 based on the 

report of a VA inspection and any findings of necessary interim monitoring of the facility shall be 

for a 12-month period. 

 

(b) The approving official, based on the report of a VA inspection and on any findings of 

necessary interim monitoring of the facility, may provide a community residential care facility 

with a provisional approval if that facility does not meet one or more of the standards in 38 CFR 

17.63, provided that the deficiencies do not jeopardize the health or safety of the residents, and 

that the facility management and VA agree to a plan of correcting the deficiencies in a specified 

amount of time. A provisional approval shall not be for more than 12 months and shall not be for 

more time than VA determines is reasonable for correcting the specific deficiencies. 

 

(c) An approval may be changed to a provisional approval or terminated under the 

provisions of §§17.66 through 17.71 because of a subsequent failure to meet the standards of 

§17.63 and a provisional approval may be terminated under the provisions of §§17.66 through 

17.71 based on failure to meet the plan of correction or failure otherwise to meet the standards of 

§17.63. (Authority: 38 U.S.C. 1730) 

 

(d) (1) VA may waive one or more of the standards in 38 CFR 17.63 for the approval 

of a particular community residential care facility, provided that a VA safety expert certifies that 

the deficiency does not endanger the life or safety of the residents; the deficiency cannot be 

corrected as provided in paragraph (b) of this section for provisional approval of the community 

residential care facility; and granting the waiver is in the best interests of the veteran in the 

facility and VA's community residential care program. In order to reach the above 

determinations, the VA safety expert may request supporting documentation from the community 

residential care facility. 

(2) In those instances where a waiver is granted, the subject standard is deemed to 

have been met for purposes of approval of the community residential care facility under 

paragraphs (a) or (b) of this section. The waiver and date of issuance will be noted on each 

annual survey of the facility as long as the waiver remains valid and in place. 

(3) A waiver issued under this section remains valid so long as the community 

residential care facility operates continuously under this program without a break. VA may, on 

the recommendation of an approving official, rescind a waiver issued under this section if a VA 

inspector determines that there has been a change in circumstances and that the deficiency can 

now be corrected, or a VA safety expert finds that the deficiency jeopardizes the health and 

safety of residents. 

[54 FR 20842, May 15, 1989. Redesignated and amended at 61 FR 21965, 21967, May 

13, 1996. Amended at 74 FR 63308, Dec. 3, 2009; 78 FR 32126; May 29, 2013; 79 FR 1332, 

Jan. 8, 2014] 

 

Supplement Highlights references:  52(1), 77(2). 
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Reserved 



17.66-1 §17.66—Notice of noncompliance with VA standards              17.67-1 
  §17.67—Request for a hearing 

(No. 84  2/5/14) 

 

§17.66  Notice of noncompliance with VA standards. 

If the hearing official determines that an approved community residential care facility 

does not comply with the standards set forth in §17.63 of this part, the hearing official shall 

notify the community residential care facility in writing of: 

(a) The standards which have not been met; 

(b) The date by which the standards must be met in order to avoid revocation of VA 

approval; 

(c) The community residential care facility’s opportunity to request an oral or paper 

hearing under §17.67 of this part before VA approval is revoked; and 

(d) The date by which the hearing official must receive the community residential care 

facility’s request for a hearing, which shall not be less than 10 calendar days and not more than 

20 calendar days after the date of VA notice of noncompliance, unless the hearing official 

determines that noncompliance with the standards threatens the lives of community residential 

care residents in which case the hearing official must receive the community residential care 

facility’s request for an oral or paper hearing within 36 hours of receipt of VA notice.  

(Authority: 38 U.S.C. 1730) 

 

[54 FR 20842, May 18, 1989. Redesignated and amended at 61 FR 21965, 21967, May 

13, 1996; 78 FR 32126, May 29, 2013; 79 FR 1332, Jan. 8, 2014] 

 

Supplement Highlights reference:  77(2). 

 

 

 

§17.67  Request for a hearing. 

The community residential care facility operator must specify in writing whether an oral 

or paper hearing is requested. The request for the hearing must be sent to the hearing official. 

Timely receipt of a request for a hearing will stay the revocation of VA approval until the hearing 

official issues a written decision on the community residential care facility’s compliance with 

VA standards. The hearing official may accept a request for a hearing received after the time 

limit, if the community residential care facility shows that the failure of the request to be received 

by the hearing official’s office by the required date was due to circumstances beyond its control.  

(Authority: 38 U.S.C. 1730) 

 

[54 FR 20842, May 15, 1989. Redesignated at 61 FR 21965, May 13, 1996] 
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(No. 26  3/25/98) 

 

§17.68  Notice and conduct of hearing. 

(a) Upon receipt of a request for an oral hearing, the hearing official shall: 

(1) Notify the community residential care facility operator of the date, time, and 

location for the hearing; and 

(2) Notify the community residential care facility operator that written statements 

and other evidence for the record may be submitted to the hearing official before the date of the 

hearing. An oral hearing shall be informal. The rules of evidence shall not be followed. 

Witnesses shall testify under oath or affirmation. A recording or transcript of every oral hearing 

shall be made. The hearing official may exclude irrelevant, immaterial, or unduly repetitious 

testimony. 

(b) Upon the receipt of a community residential care facility’s request for a paper hearing, 

the hearing official shall notify the community residential care facility operator that written 

statements and other evidence must be submitted to the hearing official by a specified date in 

order to be considered as part of the record. 

(c) In all hearings, the community residential care facility operator and VA may be 

represented by counsel.  (Authority: 38 U.S.C. 1730) 

 

[54 FR 20842, May 15, 1989. Redesignated at 61 FR 21965, May 13, 1996] 

 

 

 

§17.69  Waiver of opportunity for hearing. 

If representatives of a community residential care facility which receive a notice of 

noncompliance under §17.66 of this part fail to appear at an oral hearing of which they have been 

notified or fail to submit written statements for a paper hearing in accordance with §17.68 of this 

part, unless the hearing official determines that their failure was due to circumstances beyond 

their control, the hearing official shall: 

(a) Consider the representatives of the community residential care facility to have waived 

their opportunity for a hearing; and, 

(b) Revoke VA approval of the community residential care facility and notify the 

community residential care facility of this revocation.  (Authority: 38 U.S.C. 1730) 

 

[54 FR 20842, May 15, 1989. Redesignated and amended at 61 FR 21965, 21967, May 

13, 1996] 

 



17.99-1 §17.99—[Removed]              17.99-1 

(No. 37  10/25/99) 

 

§17.99  [Removed at 64 FR 54218, Oct. 6, 1999]. 
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§17.100  [Removed at 79 FR 1333, Jan. 8, 2014]. 
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Part 60 

 

Fisher Houses and Other Temporary Lodging 
 

 

 

Authority: 38 U.S.C. 501, 1708. 

 

Source:  77 Fed. Reg. 59089, September 26, 2012, unless otherwise indicated. 

 

Supplement Highlights Reference for Part 60: I-15(1), unless otherwise indicated. 

 

 

 

 

 

 

§60.1  Purpose and scope. 
 

This part applies to Fisher House and other temporary lodging furnished by VA while a 

veteran is experiencing an episode of care at a VA health care facility.  (Authority: 38 U.S.C. 

501, 1708) 

 

[77 FR 59089, Sep. 26, 2012] 

 Supplement Highlights reference:  72(2) 
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§60.2  Definitions. 

For the purposes of this part:  

Accompanying individual means an individual seeking Fisher House or other temporary 

lodging, who provides familial support or the equivalent of familial support, to a veteran while 

the veteran is experiencing an episode of care. This term is defined broadly to include relatives, 

close friends, and caregivers.  

Compensation and pension examination means an examination requested by the 

Compensation Service or the Pension and Fiduciary Service to be conducted at a VA health care 

facility for the purpose of evaluating a veteran's claim.  

Episode of care means a course of outpatient treatment, or a period of hospitalization, 

during which a veteran receives health care under 38 U.S.C. chapter 17, or 38 U.S.C. 8111 or 

8153. Examples of episodes of care include (but are not limited to) the following:  

(1) An appointment at a VA health care facility to receive health care or a 

compensation and pension examination.  

(2) Extended outpatient treatment, such as treatment associated with organ 

transplant, chemotherapy, or radiation.  

(3) Hospitalization for a critical injury or illness; where death is imminent; or 

where a veteran is unable to make medical decisions for him/herself and the accompanying 

individual is authorized to make such decisions on the veteran's behalf.  

Fisher House means a housing facility that is located at or near a VA health care facility 

and was constructed by and donated to VA by the Fisher House Foundation (formerly the 

Zachary and Elizabeth M. Fisher Armed Services Foundation), or a facility that is treated as if it 

were Fisher House lodging under § 60.3.  

Other temporary lodging includes:  

(1) Lodging at a temporary lodging facility, other than a Fisher House, located at a 

VA health care facility (generally referred to as a “hoptel”);  

(2) A hotel or motel;  

(3) Non-utilized beds at a VA health care facility designated as lodging beds; and  

(4) Other donated lodging to be used on a temporary basis in accordance with 38 

U.S.C. 1708.  
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VA means the Department of Veterans Affairs.  

(Authority: 38 U.S.C. 501, 1708) 

 

[77 FR 59089, Sep. 26, 2012; as amended at 79 FR 2100, Jan. 13, 2014] 

 

 Supplement Highlights references:  72(2), 84(2). 
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§60.3 Other donated temporary lodging. 
 

Whenever VA receives, from a source other than the Fisher House Foundation, an 

undesignated donation of lodging to be used on a temporary basis, the lodging will be designated 

as if it were Fisher House lodging or be treated as other temporary lodging based upon the types 

of lodging available in the area. If VA receives a gift that specifies the terms of the lodging 

provided, VA will use the lodging provided in the manner specified by the donor.  

(Authority: 38 U.S.C. 501, 1708, 8103, 8104) 

 

 

[77 FR 59089, Sep. 26, 2012] 

 

 Supplement Highlights reference:  72(2) 

 

 

 


