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GENERAL INSTRUCTIONS 
 

 

 

Custom Federal Regulations Service™ 

 

 

Supplemental Materials for Book I 
 

Code of Federal Regulations 
 

Title 38, Parts 17, 46, 47, 51–53, 58–62, 70, 71, and 200 
 

Medical 
 

 

Veterans Benefits Administration 

 
Supplement No. 71 

 
5 July 2012 

 
Covering the period of Federal Register issues 

through July 1, 2012 
 
 
 
 
 

 When Book I was originally prepared, it was current through final 
regulations published in the Federal Register of 15 January 2000.  These supple-
mental materials are designed to keep your regulations up to date.  You should file 
the attached pages immediately, and record the fact that you did so on the 
Supplement Filing Record which is at page I-8 of Book I, Medical.   
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  To ensure accuracy and timeliness of your materials,  

  it is important that you follow these simple procedures: 
 
 1. Always file your supplemental materials immediately upon receipt.  
 
 2. Before filing, always check the Supplement Filing Record (page I-8) to 
be sure that all prior supplements have been filed.  If you are missing any 
supplements, contact the Veterans Benefits Administration at the address 
listed on page I-2. 
 
 3. After filing, enter the relevant information on the Supplement Filing 
Record sheet (page I-8)—the date filed, name/initials of filer, and date 
through which the Federal Register is covered. 
 
 4. If as a result of a failure to file, or an undelivered supplement, you have 
more than one supplement to file at a time, be certain to file them in 
chronological order, lower number first.    
 
 5. Always retain the filing instructions (simply insert them at the back of 
the book) as a backup record of filing and for reference in case of a filing 
error. 
 
 6. Be certain that you permanently discard any pages indicated for 
removal in the filing instructions in order to avoid confusion later. 
 

 
 
 
 To execute the filing instructions, simply remove and throw away  the 
pages listed under Remove These Old Pages, and replace them in each case with the 
corresponding pages from this supplement listed under Add These New Pages.  
Occasionally new pages will be added without removal of any old material 
(reflecting new regulations), and occasionally old pages will be removed without 
addition of any new material (reflecting rescinded regulations)—in these cases the 
word None will appear in the appropriate column.   
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FILING INSTRUCTIONS 
 

 
Book I, Supplement No. 71 

July 5, 2011 

 
 Remove these Add these Section(s) 

  old pages new pages Affected 
 

 

 

Do not file this supplement until you confirm that  

all prior supplements have been filed 
 

 17.170-1 to 17.170-2 17.170-1 to 17.170-2  §17.170 

 

 

 

 

Be sure to complete the  

Supplement Filing Record (page I-9)  

when you have finished filing this material. 
 



 

 I–71-6 

 

HIGHLIGHTS 
 

 

Book I, Supplement No. 71 

July 5, 2012 

 
 Supplement Highlights references: Where substantive changes are made in the text of 

regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of 

text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads: 

“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights 

section in Supplement No. 37 contains information about the changes made in §17.100. By 

keeping and filing the Highlights sections, you will have a reference source explaining all 

substantive changes in the text of the regulations. 

 Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be 

issued every month during which a final rule addition or modification is made to the parts of Title 

38 covered by this book. Supplements will be numbered consecutively as issued. 
 

Modifications in this supplement include the following: 

 1. On 27 June 2012 the VA published a final rule effective that same day, to amend its 

regulation that governs the performance of autopsies on veteran.  Change: 

• Revised §17.170. 

 

 

☼ 

 



17.170-1        §17.170—Autopsies              17.170-1 

(No. 71  7/5/12) 

 

Autopsies 

 (a) General. 

(1) Except as otherwise provided in this section, the Director of a VA facility may 

order an autopsy on a decedent who died while undergoing VA care authorized by §17.38 or 

§17.52, if the Director determines that an autopsy is required for VA purposes for the following 

reasons: 

(i) Completion of official records; or 

(ii) Advancement of medical knowledge. 

(2) VA may order an autopsy to be performed only if consent is first obtained 

under one of the following circumstances: 

(i) Consent is granted by the surviving spouse or next of kin of the 

decedent; 

(ii) Consent is implied where a known surviving spouse or next of kin 

does not respond within a specified period of time to VA’s request for permission to conduct an 

autopsy; 

(iii) Consent is implied where a known surviving spouse or next of kin 

does not inquire after the well-being of the deceased veteran for a period of at least 6 months 

before the date of the veteran’s death; or 

(iv) Consent is implied where there is no known surviving spouse or next 

of kin of the deceased veteran.  

(b) Death resulting from a crime.  If it is suspected that death resulted from crime and if 

the United States has jurisdiction over the area where the body is found, the Director of the 

Department of Veterans Affairs facility will inform the Office of Inspector General of the known 

facts concerning the death. Thereupon the Office of Inspector General will transmit all such 

information to the United States Attorney for such action as may be deemed appropriate and will 

inquire whether the United States Attorney objects to an autopsy if otherwise it be appropriate. If 

the United States Attorney has no objection, the procedure as to autopsy will be the same as if the 

death had not been reported to him or her. 

(c) Jurisdiction. If the United States does not have exclusive jurisdiction over the area 

where the body is found the local medical examiner/coroner will be informed. If the local 

medical examiner/coroner declines to assume jurisdiction the procedure will be the same as is 

provided in paragraph (b) of this section. If a Federal crime is indicated by the evidence, the 

procedure of paragraph (b) of this section will also be followed. 

 

 



17.170-2        §17.170—Autopsies              17.170-2 

(No. 71  7/5/12) 

(d) Applicable law.  

(1) The laws of the state where the autopsy will be performed are to be used to 

identify the person who is authorized to grant VA permission to perform the autopsy and, if more 

than one person is identified, the order of precedence among such persons. 

(2) When the next of kin, as defined by the laws of the state where the autopsy 

will be performed, consists of a number of persons such as children, parents, brothers and sisters, 

etc., permission to perform an autopsy may be accepted when granted by the person in the 

appropriate class who assumes the right and duty of burial.  

(e) Death outside a VA facility. The Director of a VA facility may order an autopsy on a 

veteran who was undergoing VA care authorized by §§17.38 or 17.52, and whose death did not 

occur in a VA facility. Such authority also includes transporting the body at VA’s expense to the 

facility where the autopsy will be performed, and the return of the body. Consent for the autopsy 

will be obtained as stated in paragraph (d) of this section. The Director must determine that such 

autopsy is reasonably required for VA purposes for the following reasons: 

(1) The completion of official records; or 

(2) Advancement of medical knowledge. 

 

[16 FR 5701, June 15, 1951, as amended at 18 FR 2414, Apr. 24, 1953; 24 FR 8330, Oct. 

14, 1959; 35 FR 6586, Apr. 24, 1970; 36 FR 23386, Dec. 9, 1971; 45 FR 6939, Jan. 31, 1980. 

Redesignated and amended at 61 FR 21966, 21968, May 13, 1996; 61 FR 29294, June 10, 1996; 

68 FR 17551, Apr. 10, 2003; 77 FR 38181, June 27, 2012] 

 

Supplement Highlights references:  16(1), 71(1) 
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