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GENERAL INSTRUCTIONS

Custom Federal Regulations Service ™

Supplemental Materials for Book 1

Code of Federal Regulations
Title 38, Parts 17, 46, 47, 51-53, 58—64, 70, 71, and 200

Medical

Supplement No. 108
5 July 2017

Covering the period of Federal Register issues
through July 1, 2017

When Book I was originally prepared, it was current through final regulations published
in the Federal Register of 15 January 2000. These supplemental materials are designed to keep
your regulations up to date. You should file the attached pages immediately, and record the fact
that you did so on the Supplement Filing Record which is at page I-8 of Book I, Medical.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page I-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page I-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page I-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing
error.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the
pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book I, Supplement No. 108

July 5§, 2017
Remove these Add these Section(s)
old pages new pages Affected

Do not file this supplement until you confirm that
all prior supplements have been filed

60.10-1 to 60.15-2 60.10-1 to 60.15-2 §§60.10 & 60.15

Be sure to complete the
Supplement Filing Record (page 1-9)
when you have finished filing this material.
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HIGHLIGHTS

Book I, Supplement No. 108
July 5, 2017

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of
text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads:
“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights
section in Supplement No. 37 contains information about the changes made in §17.100. By
keeping and filing the Highlights sections, you will have a reference source explaining all
substantive changes in the text of the regulations.

Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be
issued every month during which a final rule addition or modification is made to the parts of Title
38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 8 June 2017, the VA published a final rule effective 10 July 2017, to amend its
regulations concerning Fisher House and other temporary lodging furnished by VA while a veteran
is experiencing an episode of care at a VA medical facility. Such lodging is generally furnished at
no cost to veterans' relatives, close friends, and caregivers, because VA's experience has shown that
veterans' treatment outcomes are improved by having loved ones nearby. The final rule updates
current regulations and better describes the application process for this lodging along with
generally reflecting current VA policy and practice. Changes:

e In §60.10, replace “application” with “request”,

¢ In §60.15, revised paragraphs (a) and (b)(1), (6), and (7).

jof

1-108-6



60.10-1 §60.10— Eligibility criteria for Fisher House or other temporary lodging 60.10-1

§60.10 Eligibility criteria for Fisher House or other temporary lodging.

(a) General. While a veteran is undergoing an episode of care, VA may provide either
Fisher House or other temporary lodging, as appropriate, if the request meets the requirements of
this part 60. These are the only types of lodging provided by VA under this part. Note: Lodging
provided for under this part will not be used by a person participating in a VA residential
treatment program, or as a substitute for participation in such a program.

(b) Eligible persons.

(1) Fisher House. VA may provide Fisher House lodging to accompanying
individual(s) and, in limited circumstances of immediate need and no alternative temporary
lodging, to a veteran with one or more accompanying individual(s). Fisher House lodging will
not be used to lodge unaccompanied veterans or individuals in need of transitional or permanent
housing. Note: VA does not impose a general limit on the number of persons who may
accompany a veteran, but VA may in specific cases provide lodging to only a specific number of
persons due to space or resource limitations.

(2) Other temporary lodging. VA may provide other temporary lodging to a
veteran or to a veteran and his or her accompanying individual(s). Accompanying individuals
may not stay in other temporary lodging unless the veteran is also staying in temporary lodging.
Note: VA does not impose a general limit on the number of persons who may accompany a
veteran, but VA may in specific cases provide lodging to only a specific number of persons due
to space or resource limitations.

(c) Condition of the veteran. Fisher House or other temporary lodging will not be provided
to a veteran unless the VA official reviewing the request determines, based on the request and on
any necessary clinical information, that the veteran is:

(1) Medically stable and capable of self-care; or
(2) Accompanied by an individual who is able to provide all necessary care.

(d) Travel time/distance requirement. Fisher House or other temporary lodging may be
provided only if the applicant seeking lodging must travel at least 50 miles, or for 2 hours, from
his or her home to the VA health care facility. VA may waive these requirements based on
exceptional circumstances, such as when the physical condition of an accompanying individual
and/or the veteran, inclement weather, road conditions, or the mode of transportation, make it
difficult or dangerous to travel to or return from the VA health care facility without an overnight
stay.

(No. 108 7/5/17)



60.10-2 §60.10— Eligibility criteria for Fisher House or other temporary lodging 60.10-2

(e) Special authority for organ transplant cases. Notwithstanding any other provision of
this part, VA may provide Fisher House or other temporary lodging for individuals who must be
present on site for evaluation, donation, and care related to their status as an organ donor for a
veteran. VA may also provide Fisher House or other temporary lodging for the donor's
accompanying individuals at all phases of the transplant process. (Authority: 38 U.S.C. 501,

1708, 1710(a))

[77 FR 59089, Sep. 26, 2012; as amended at 82 FR 26594, June 8, 2017]

Supplement Highlights references: 72(2), 108(1).
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60.15-1 §60.15—Application process 60.15-1

§60.15 Application process

(a) Submitting requests. An accompanying individual requesting Fisher House or other
temporary lodging must contact directly the provider, social worker, case manager, or Fisher
House Manager at the veteran's VA health care facility of jurisdiction. Upon receiving a request,
VA will determine the accompanying individual's eligibility for the requested housing, as
provided in paragraph (b)(5) of this section.

(1) For Fisher House lodging, to the Fisher House Manager at the VA health care
facility of jurisdiction.

(2) For other temporary lodging, to the temporary lodging program coordinator at
the VA health care facility of jurisdiction.

(b) Processing requests.

(1) Requests for all temporary housing are generally processed in the order that
they are received by VA, and temporary lodging is then granted on a first come, first served
basis; however, in extraordinary circumstances, such as imminent death, critical injury, or organ
donation, requests may be processed out of order.

(2) Temporary lodging is granted on a space-available basis, with some
consideration given to the compatibility of the applicant(s) and the room(s) available. For
example, although VA may require an applicant to share a room with another veteran's
accompanying individual, VA would not do so if the persons affected are not the same gender.

(3) Temporary lodging at a VA health care facility, such as non-utilized beds in a
VA health care facility, may be made available only if not barred by law and if the Director of the
VA health care facility determines that such action would not have a negative impact on patient
care. Non-utilized beds provided to accompanying individuals must be reassigned to VA patients
when necessary.

(4) The Director of the VA health care facility of jurisdiction will determine
whether local funding is sufficient to allow the use of temporary lodging in hotels and motels.

(5) Subject to all criteria provided in this part, the person responsible for
coordinating the Fisher House and other temporary lodging program(s) at the VA health care
facility of jurisdiction is responsible for making decisions to grant temporary lodging. These
decisions are considered to be final VA decisions concerning individual medical treatment plans
and the scheduling and use of VA lodging facilities, and they are not appealable to the Board of
Veterans' Appeals.

(6) If VA denies a request for one type of lodging, such as at a Fisher House, the
request will be considered for other temporary lodging and vice versa, if the requester is eligible.
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60.15-2 §60.15—Application process 60.15-2

(7) If VA denies a request for temporary lodging, VA will refer the request to a
VA social worker at the VA health care facility of jurisdiction to determine if other arrangements
can be made.
(c) Costs for Fisher House and other temporary lodging under this part are borne by VA.
(Authority: 38 U.S.C. 501, 1708)

(The Office of Management and Budget has approved the information collection
requirements in this section under OMB control number 2900-0630)

[77 FR 59090, Sep. 26, 2012; as amended at 82 FR 26594, June 8, 2017]

Supplement Highlights references: 72(2), 108(1).
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