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GENERAL INSTRUCTIONS 
 

 

 

Custom Federal Regulations Service™ 

 

 

Supplemental Materials for Book B 
 

Code of Federal Regulations 
 

Title 38, Part 3 
 

Adjudication 
 

 

Veterans Benefits Administration 

 
Supplement No. 124 

 
5 April 2021 

 
Covering the period of Federal Register issues 

through April 1, 2021 
 
 
 
 
 

 When Book B was originally prepared, it was current through final 
regulations published in the Federal Register of 9 August 1991.  These supple-
mental materials are designed to keep your regulations up to date.  You should file 
the attached pages immediately, and record the fact that you did so on the 
Supplement Filing Record which begins on page B-5 of Book B, Adjudication.   
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  To ensure accuracy and timeliness of your materials,  

  it is important that you follow these simple procedures: 
 
 1. Always file your supplemental materials immediately upon receipt.  
 
 2. Before filing, always check the Supplement Filing Record (page B-5) to 
be sure that all prior supplements have been filed.  If you are missing any 
supplements, contact the Veterans Benefits Administration at the address 
listed on page B-4. 
 
 3. After filing, enter the relevant information on the Supplement Filing 
Record sheet (page B-5)—the date filed, name/initials of filer, and date 
through which the Federal Register is covered. 
 
 4. If as a result of a failure to file, or an undelivered supplement, you have 
more than one supplement to file at a time, be certain to file them in 
chronological order, lower number first.    
 
 5. Always retain the filing instructions (simply insert them at the back of 
the book) as a backup record of filing and for reference in case of a filing 
error. 
 
 6. Be certain that you permanently discard any pages indicated for 
removal in the filing instructions in order to avoid confusion later. 
 

 
 
 
 To execute the filing instructions, simply remove and throw away  the 
pages listed under Remove These Old Pages, and replace them in each case with the 
corresponding pages from this supplement listed under Add These New Pages.  
Occasionally new pages will be added without removal of any old material 
(reflecting new regulations), and occasionally old pages will be removed without 
addition of any new material (reflecting rescinded regulations)—in these cases the 
word None will appear in the appropriate column.   
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FILING INSTRUCTIONS 
 

 
Book B, Supplement No. 124 

April 5, 2021 

 
 Remove these Add these Section(s) 

  old pages new pages Affected 

 
 

 3.155-3 to 3.156-3 3.155-3 to 3.156-3    §3.156 

 

  

 

 

 

 

Do not file this supplement until you confirm that  

all prior supplements have been filed 
  

Be sure to complete the  

Supplement Filing Record (page B-5)  

when you have finished filing this material. 
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HIGHLIGHTS 
 

 

Book B, Supplement No. 124 

April 5, 2021 

 
 Note: Where substantive changes are made in the text of regulations, the paragraphs of 

Highlights sections are cited at the end of the relevant section of text. Thus, if you are reading 

§3.263, you will see a note at the end of that section which reads: “Supplement Highlights 

references—6(2).” This means that paragraph 2 of the Highlights section in Supplement No. 6 

contains information about the changes made in §3.263. By keeping and filing the Highlights 

sections, you will have a reference source explaining all substantive changes in the text of the 

regulations. 

 Supplement frequency: This Book B (Adjudication) was originally supplemented four 

times a year, in February, May, August, and November. Beginning 1 August 1995, supplements 

will be issued every month during which a final rule addition or modification is made to the parts of 

Title 38 covered by this book. Supplements will be numbered consecutively as issued. 

 

Modifications in this supplement include the following: 

 
 1. On 23 March 2021, the VA published a final rule, effective that same day, to amend 

the regulation governing use of service department records as new evidence to remove the words 

“Joint Services Record Research Center.”  This change is necessary because the U.S. Department 

of Army, Records Management and Declassification Agency (RMDA) has realigned its records 

research activities and the Joint Services Record Research Center (JSRRC) no longer exists.  

Changes: 

• In §3.156, revised paragraph (c)(2). 

 



3.155-3 §3.155—How to file a claim                     3.155-3 

(No. 121  2/5/19) 

 

(i) Supplemental claims. Upon receipt of a communication indicating a 

belief in entitlement to benefits that is submitted in writing or electronically on a supplemental 

claim form prescribed by the Secretary that is not complete as defined in §3.160(a) of this 

section, the Secretary shall notify the claimant and the claimant's representative, if any, of the 

information necessary to complete the application form prescribed by the Secretary. If VA 

receives a complete claim within 60 days of notice by VA that an incomplete claim was filed, it 

will be considered filed as of the date of receipt of the incomplete claim (see §3.2501). 

(ii) For other types of claims. If VA receives a complete claim within 1 

year of the filing of an intent to file a claim that meets the requirements of paragraph (b) of this 

section, it will be considered filed as of the date of receipt of the intent to file a claim. Only one 

complete claim for a benefit (e.g., compensation, pension) may be associated with each intent to 

file a claim for that benefit, though multiple issues may be contained within a complete claim. In 

the event multiple complete claims for a benefit are filed within 1 year of an intent to file a claim 

for that benefit, only the first claim filed will be associated with the intent to file a claim. In the 

event that VA receives both an intent to file a claim and an incomplete application form before 

the complete claim as defined in §3.160(a) is filed, the complete claim will be considered filed as 

of the date of receipt of whichever was filed first provided it is perfected within the necessary 

timeframe, but in no event, will the complete claim be considered filed more than one year prior 

to the date of receipt of the complete claim. 

 (2) Scope of claim. Once VA receives a complete claim, VA will adjudicate as 

part of the claim entitlement to any ancillary benefits that arise as a result of the adjudication 

decision (e.g., entitlement to 38 U.S.C. Chapter 35 Dependents' Educational Assistance benefits, 

entitlement to special monthly compensation under 38 CFR 3.350, entitlement to adaptive 

automobile allowance, etc.). The claimant may, but need not, assert entitlement to ancillary 

benefits at the time the complete claim is filed. VA will also consider all lay and medical 

evidence of record in order to adjudicate entitlement to benefits for the claimed condition as well 

as entitlement to any additional benefits for complications of the claimed condition, including 

those identified by the rating criteria for that condition in 38 CFR Part 4, VA Schedule for Rating 

Disabilities. VA's decision on an issue within a claim implies that VA has determined that 

evidence of record does not support entitlement for any other issues that are reasonably within 

the scope of the issues addressed in that decision. VA's decision that addresses all outstanding 

issues enumerated in the complete claim implies that VA has determined evidence of record does 

not support entitlement for any other issues that are reasonably within the scope of the issues 

enumerated in the complete claim. 

 

 [26 FR 1570, Feb. 24, 1961, as amended at 52 FR 27340, July 21, 1987; 79 FR 57695, 

Sep. 25, 2014; 84 FR 168, Jan. 18, 2019] 

 Cross references:  Complete claim. See § 3.160(a). Effective dates. See § 3.400. 

 Supplement Highlights References:  111(1), 121(1). 



3.156-1 §3.156—New evidence                                     3.156-1 

(No. 124  4/5/219) 

§3.156  New evidence. 
 

(a) New and material evidence. For claims to reopen decided prior to the effective date 

provided in §19.2(a), the following standards apply. A claimant may reopen a finally adjudicated 

legacy claim by submitting new and material evidence. New evidence is evidence not previously 

part of the actual record before agency adjudicators. Material evidence means existing evidence 

that, by itself or when considered with previous evidence of record, relates to an unestablished 

fact necessary to substantiate the claim. New and material evidence can be neither cumulative 

nor redundant of the evidence of record at the time of the last prior final denial of the claim 

sought to be reopened, and must raise a reasonable possibility of substantiating the claim.   

(Authority: 38 U.S.C. 501, 5103A(h), 5108) 

 (b) Pending legacy claims not under the modernized review system. New and material 

evidence received prior to the expiration of the appeal period, or prior to the appellate decision if 

a timely appeal has been filed (including evidence received prior to an appellate decision and 

referred to the agency of original jurisdiction by the Board of Veterans Appeals without 

consideration in that decision in accordance with the provisions of §20.1304(b)(1) of this 

chapter), will be considered as having been filed in connection with the claim which was pending 

at the beginning of the appeal period.  (Authority: 38 U.S.C. 501(a)) 

 

(c) Service department records.  

 

(1) Notwithstanding any other section in this part, at any time after VA issues a 

decision on a claim, if VA receives or associates with the claims file relevant official service 

department records that existed and had not been associated with the claims file when VA first 

decided the claim, VA will reconsider the claim, notwithstanding paragraph (a) of this section. 

Such records include, but are not limited to: 

 

(i) Service records that are related to a claimed in-service event, injury, or 

disease, regardless of whether such records mention the veteran by name, as long as the other 

requirements of paragraph (c) of this section are met; 

 

(ii) Additional service records forwarded by the Department of Defense or 

the service department to VA any time after VA’s original request for service records; and 

 

(iii) Declassified records that could not have been obtained because the 

records were classified when VA decided the claim. 

 

(2) Paragraph (c)(1) of this section does not apply to records that VA could not 

have obtained when it decided the claim because the records did not exist when VA decided the 

claim, or because the claimant failed to provide sufficient information for VA to identify and 

obtain the records from the respective service department or from any other official source.. 

 

(3) An award made based all or in part on the records identified by paragraph 

(c)(1) of this section is effective on the date entitlement arose or the date VA received the 

previously decided claim, whichever is later, or such other date as may be authorized by the 

provisions of this part applicable to the previously decided claim. 



3.156-2 §3.156—New evidence                                     3.156-2 

(No. 124  4/5/219) 

 

(4) A retroactive evaluation of disability resulting from disease or injury 

subsequently service connected on the basis of the new evidence from the service department 

must be supported adequately by medical evidence. Where such records clearly support the 

assignment of a specific rating over a part or the entire period of time involved, a retroactive 

evaluation will be assigned accordingly, except as it may be affected by the filing date of the 

original claim.  (Authority: 38 U.S.C. 501(a)) 

 

(d) New and relevant evidence. On or after the effective date provided in §19.2(a), a 

claimant may file a supplemental claim as prescribed in §3.2501. If new and relevant evidence, 

as defined in §3.2501(a)(1), is presented or secured with respect to the supplemental claim, the 

agency of original jurisdiction will readjudicate the claim taking into consideration all of the 

evidence of record. 

 

 

 [27 FR 11887, Dec. 1, 1962, as amended at 55 FR 20148, May 15, 1990; 55 FR 52275, 

Dec. 21, 1990; 58 FR 32443, June 10, 1993; 66 FR 45630, Aug. 29, 2001; 71 FR 52457, Sept. 6, 

2006; 84 FR 169, Jan. 18, 2019; 84 FR 4336, Feb. 15, 2019; 86 FR 15414, March 23, 2021] 

 

 

 Cross references: Effective dates—general. See §3.400. Correction of military records. 

See §3.400(g). 

 

 

 Supplement Highlights references:  8(1), 47(1), 73(2), 121(1), 122(1), 124(1). 

 

 



3.156-3 §3.156—New evidence                                     3.156-3 

(No. 124  4/5/219) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Reserved 

 


