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GENERAL INSTRUCTIONS 

 

 

 

Custom Federal Regulations Service™ 

 

 

Supplemental Materials for Book A 

 

Code of Federal Regulations 

 

Title 38, Parts 0, 1, 2, 12, 14-16, 18-20, 25-26, 38-45, 48-49, 74-75 

 
General 

 

 

Veterans Benefits Administration 

 

Supplement No. 124 
 

5 September 2016 
 

Covering the period of Federal Register issues 
through September  1, 2016 

 

 

 

 

 

 When Book A was originally prepared, it was current through final regulations 

published in the Federal Register of 21 April 1992.  These supplemental materials are designed to 

keep your regulations up to date.  You should file the attached pages immediately, and record the 

fact that you did so on the Supplement Filing Record which begins on page A-8 of Book A, 

General.   
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  To ensure accuracy and timeliness of your materials,  

  it is important that you follow these simple procedures: 
 
 1. Always file your supplemental materials immediately upon receipt.  
 
 2. Before filing, always check the Supplement Filing Record (page A-8) to 
be sure that all prior supplements have been filed.  If you are missing any 
supplements, contact the Veterans Benefits Administration at the address 
listed on page A-2. 
 
 3. After filing, enter the relevant information on the Supplement Filing 
Record sheet (page A-8)—the date filed, name/initials of filer, and date 
through which the Federal Register is covered. 
 
 4. If as a result of a failure to file, or an undelivered supplement, you have 
more than one supplement to file at a time, be certain to file them in 
chronological order, lower number first.    
 
 5. Always retain the filing instructions (simply insert them at the back of 
the book) as a backup record of filing and for reference in case of a filing 
error. 
 
 6. Be certain that you permanently discard any pages indicated for 
removal in the filing instructions in order to avoid confusion later. 
 

 
 
 
 To execute the filing instructions, simply remove and throw away  the 
pages listed under Remove These Old Pages, and replace them in each case with the 
corresponding pages from this supplement listed under Add These New Pages.  
Occasionally new pages will be added without removal of any old material 
(reflecting new regulations), and occasionally old pages will be removed without 
addition of any new material (reflecting rescinded regulations)—in these cases the 
word None will appear in the appropriate column.   
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FILING INSTRUCTIONS 

 

 

Book A, Supplement No. 124 

September 5, 2016 
 

 Remove these Add these Section(s) 

  old pages new pages Affected 

 

Do not file this supplement until you confirm that  

all prior supplements have been filed 
 

 38.603-1 to 38.617-1    38.603-1 to 38.617-1 §38.6033 

 

 

Be sure to complete the  

Supplement Filing Record (page A-8)  

when you have finished filing this material. 
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HIGHLIGHTS 

 

 

Book A, Supplement No. 124 

September 5, 2016 
 

 Supplement Highlights references: Where substantive changes are made in the text of 

regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text. 

Thus, if you are reading §3.263, you will see a note at the end of that section which reads: 

“Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in 

Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the 

Highlights sections, you will have a reference source explaining all substantive changes in the text of 

the regulations. 

 
 Supplement frequency: This Book A (General) was originally supplemented twice a year, 

in April and October. Beginning 1 August 1995, supplements will be issued every month during 

which a final rule addition or modification is made to the parts of Title 38 covered by this book. 

Supplements will be numbered consecutively as issued. 

 

Modifications in this supplement include the following: 
 

 1. On 11 July 2016, the VA published a direct final rule, effective 9 September 2016, to 

amend its National Cemeteries regulation on the prohibition of officials and employees of VA from 

soliciting contributions from the public or authorizing the use of their names, name of the 

Secretary, or the name of VA for the purpose of making a gift or donation to VA. The amended 

regulation gives the Under Secretary of Memorial Affairs (USMA), or his designee, authority to 

solicit gifts and donations, which include monetary donations, in-kind goods and services, and 

personal property, or authorize the use of their names, the name of the Secretary, or the name of 

VA by an individual or organization in any campaign or drive for donation of money or articles to 

VA for the purpose of beautifying, or for the benefit of, one or more national cemeteries.  Change: 

• In §38.603, revised paragraph (b). 

 



38.603-1 §38.603—Gifts and donations                      38.603-1 

(No. 124  9/5/16)                    

§38.603  Gifts and donations. 
 

(a) Gifts and donations will be accepted only after it has been determined that the donor 

has a clear understanding that title thereto passes to, and is vested in, the United States, and that 

the donor relinquishes all control over the future use or disposition of the gift or donation, with 

the following exceptions: 

 

(1) Carillons will be accepted with the condition that the donor will provide the 

maintenance and the operator or the mechanical means of operation. The time of operation and 

the maintenance will be coordinated with the superintendent of the national cemetery. 

 

(2) Articles donated for a specific purpose and which are usable only for that 

purpose may be returned to the donor if the purpose for which the articles were donated cannot 

be accomplished. 

 

(3) If the donor directs that the gift is donated for a particular use, those directions 

will be carried out insofar as they are proper and practicable and not in violation of Department 

of Veterans Affairs policy. 

 

(4) When considered appropriate and not in conflict with the purpose of the 

national cemetery, the donor may be recognized by a suitable inscription on those gifts. In no 

case will the inscription give the impression that the gift is owned by, or that its future use is 

controlled by, the donor. Any tablet or plaque, containing an inscription will be of such size and 

design as will harmonize with the general nature and design of the gift. 

 

(b) The Under Secretary of Memorial Affairs, or his designee, may solicit gifts and 

donations, which include monetary donations, in-kind goods and services, and personal property, 

or authorize the use of their names, the name of the Secretary, or the name of the Department of 

Veterans Affairs by an individual or organization in any campaign or drive for donation of 

money or articles to the Department of Veterans Affairs for the purpose of beautifying, or for the 

benefit of, one or more national cemeteries.   (Authority:  38 U.S.C. 2407.) 

 

 

[as amended at 81 FR 44795, July 11, 2016] 

 

Supplement Highlights Reference: 124(1) 

 

 

 

 

 

 

 

Next Section is §38.617 

 



38.617-1 §38.617—Prohibition of interment or memorialization of persons        38.617-1 
  who have been convicted of Federal or State capital crimes 

(No. 84  7/5/08)                    

§38.617  Prohibition of interment or memorialization of persons who have been convicted  

of Federal or State capital crimes. 
 

(a) Persons Prohibited. The interment in a national cemetery under control of the 

National Cemetery Administration of the remains of any person, or memorialization in such a 

cemetery of such person, shall not take place absent a good faith effort by the affected cemetery 

director, or the Under Secretary for Memorial Affairs, or his or her designee, to determine 

whether such person is barred from receipt of such benefits because the individual for whom 

interment or memoralization is sought is: 

 

 (1) A person identified to the Secretary of Veterans Affairs by the United States 

Attorney General, prior to approval of interment or memorialization, as an individual who has 

been convicted of a Federal capital crime, and whose conviction is final, other than a person 

whose sentence was commuted by the President. 

 

 (2) A person identified to the Secretary of Veterans Affairs by an appropriate 

State official, prior to approval of interment or memorialization, as an individual who has been 

convicted of a State capital crime, and whose conviction is final, other than a person whose 

sentence was commuted by the Governor of a State. 

 

 (3) A person found under procedures specified in §38.618 to have committed a 

Federal or State capital crime but avoided conviction of such crime by reason of unavailability 

for trial due to death or flight to avoid prosecution. 

 

(b) Notice. The prohibition referred to in paragraph (a)(3) of this section is not contingent 

on receipt by the Secretary of Veterans Affairs or any other VA official of notice from any 

Federal or State official. 

 

(c) Receipt of notification. The Under Secretary for Memorial Affairs is delegated 

authority to receive from the United States Attorney General and appropriate State officials on 

behalf of the Secretary of Veterans Affairs the notification of conviction of capital crimes 

referred to in paragraphs (a)(1) and (2) of this section. 

 

(d) Decision where notification previously received. Upon receipt of a request for 

interment or memorialization, where the Secretary of Veterans Affairs has received the 

notification referred to in paragraph (a)(1) or (2) of this section with regard to the deceased, the 

cemetery director will make a decision on the request for interment or memorialization pursuant 

to 38 U.S.C. 2411. 

 

(e) Inquiry.  

 

(1) Upon receipt of a request for interment or memorialization, where the 

Secretary of Veterans Affairs has not received the notification referred to in paragraph (a)(1) or 

(a)(2) of this section with regard to the deceased, but the cemetery director has reason to believe 

that the deceased may have been convicted of a Federal or State capital crime, the cemetery 

director will initiate an inquiry to either: 

 


