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14.01
GENERAL

a.
After completion of the 368d, if the beneficiary cannot be determined or the case is one as outlined in Chapter 3, paragraph 3.01(b), the case will be referred to the Veterans Claims Examiner (VCE) for initiation of the claim.

b.
Before a claim is invited, the VCE will carefully review all the evidence in the

electronic insurance record to determine the beneficiary of record. 

14.02
INSURANCE PAYABLE TO AN ESTATE

a.  Payment will not be made in any case where there is doubt as to the existence of a legally qualified relative to inherit the deceased insured’s estate under the laws of jurisdiction at the time of the insured’s death. Payment to the estate of the insured or the beneficiary will not be made if the sum payable will escheat to the state of jurisdiction. If it later develops that all or part of the insurance benefit are bequeathed under a will to non-relatives, claims will be initiated [in accordance with paragraph 14.04].

b.
NSLI policies that matured by death prior to August 1, 1946, are not payable to an estate. For NSLI policies which matured after that date, insurance proceeds are payable to an estate when:

1. The insured has designated his or her estate as beneficiary;

2. The designated beneficiary did not survive the insured and there are no other surviving beneficiaries;
3. The insured had selected payment in a lump sum (option 1) but the designated beneficiary elected some other mode and died before receiving all the benefits due under such mode of settlement; in which case, the present value of the remaining unpaid amount will be paid to the estate of the beneficiary;

4. The insured did not select a lump-sum payment and the designated beneficiary, including contingent beneficiaries, died before receiving all the benefits due and payable; in which case, the commuted value, whether accrued or not, will be paid in one sum to the estate of the insured.

14.03
INITIATION OF CLAIM WHEN AN EXECUTOR OR ADMINISTRATOR OF 
          THE ESTATE IS APPOINTED 
When there is a  legal representative (administrator, administratrix, or executor, executrix) of the estate of the insured or beneficiary, VA will request the following:

a.
VA Form 29-4125, Claim for One Sum Payment. 

b.
Copy of letters of administration or letters testamentary bearing the signature and seal of the appointing court.

c.
Certified copy of the public record of death unless death occurred in service or in a VA or military hospital.

14.04
INITIATION OF CLAIM WHEN NO EXECUTOR OR ADMINISTRATOR OF  

          THE ESTATE HAS BEEN OR WILL BE APPOINTED 
If no legal representative has been or will be appointed, a VA Form 29-541, Residence and  Heirs, must be completed. Using the information on this form, VA will determine the heirs of the deceased insured’s estate. Payment will be made to the person or persons entitled to the deceased insured’s personal property under the laws of the state of jurisdiction at the time of death of the insured. Each eligible heir must submit a separate claim.
14.05
INITIATION OF CLAIM TO A MINOR OR INCOMPETENT

a. If the beneficiary is a minor or an incompetent, the VCE will prepare VA Form 21-592, Request for Appointment of a Fiduciary, Custodian or Guardian and send it to the Fiduciary Hub of jurisdiction. However, if a fiduciary, guardian or conservator has already been appointed by a state court of jurisdiction, payment will be made to the minor/incompetent in care of the fiduciary, guardian or conservator.  In such cases, VA Form 21-592 does not need to be prepared.  
b. The space provided on VA Form 21-592 for benefits payable will reflect all VA benefits payable to the same beneficiary. If an award is pending submission of additional evidence, information as to the type and approximate amount of such benefits will be shown in the remarks section.

c. All cases in which the VCE has requested the Fiduciary Hub  to appoint a fiduciary or furnish other information regarding appointment of a fiduciary will be diarized for 45 days. If notice of the appointment of a fiduciary or receipt of other requested information is not received within the diary period, a follow-up request for the information will be made and the diary date advanced.

14.06
INITIATION OF CLAIM TO A BENEFICIARY DESIGNATED BY A WILL

a. The insured may designate beneficiaries by last will and testament, if they have never previously named a beneficiary. If they have previously named a beneficiary, they may not change it by last will and testament.  They can only change the option by last and will and testament in this case.   
b. When information indicates that the insured left a will, or if there is any indication that the insured was designating by will, it will be necessary to obtain a copy of the will to ascertain whether a beneficiary was designated. Under these conditions, 38 CFR 8.19 requires a duly probated will to establish a beneficiary designation. However, the correspondent or claimant will not be put to the expense of probating the will or furnishing a certified copy of the probated will until it has been established that it contains an acceptable beneficiary designation. When it is established that there is an acceptable designation by will, the beneficiary will be furnished the appropriate forms for claims. A certified copy of the last will and testament duly admitted to probate will also be required.

14.07
INITIATION OF CLAIM TO A TRUSTEE

a. VA does not have a responsibility to ensure the provisions of a trust agreement are fulfilled.  VA’s responsibility ceases with payment to the trustee. 

b. A trustee may only be paid via lump sum.
14.08
INITIATION OF CLAIM TO A CORPORATION OR LEGAL ENTITY

A firm, corporation or other legal entity may only be paid via lump sum.
14.09
INITIATION OF CLAIM FOR MATURED OR PURE ENDOWMENT

a. The electronic 368d will show whether all or any part of the proceeds of a matured or pure endowment were paid to the insured.
b.
All potential rights of beneficiaries cease under the insurance provisions of the policy when it matures as an endowment or a pure endowment is payable.

c.
The insured, under an NSLI policy, issued on the endowment plan, may at the date of maturity as an endowment, elect to receive payment in monthly installments or as a refund life income in lieu of payment in one sum. The insured has the right to designate the beneficiary or beneficiaries to receive any remaining unpaid installments at his or her death.

c. If the insured dies before receiving all such monthly installments and no designated beneficiary survives, the present value of the remaining installments will be paid to the estate of the insured, provided such payment will not escheat. 
e.
If the designated beneficiary of a matured endowment survives the insured, the present value of any remaining unpaid installments will be paid to the beneficiary in one sum, unless the insured or such beneficiary elects to continue the installments under the option selected by the insured.

f.
A letter will be sent to the beneficiary advising the amount of monthly installments, the period for which they are payable, and the commuted value of the unpaid installments in one sum.

