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CHAPTER 9.  POSTEMPLOYMENT PHASE





9.01	PURPOSE OF POSTEMPLOYMENT FOLLOWUP





	The goal of a vocational rehabilitation program is suitable, permanent employment for the disabled veteran.  Postemployment services seek to ensure that the veteran stays gainfully employed.  Ideally, the vocational rehabilitation program envisions a process in which a veteran progresses from the determination that the veteran has an employment handicap, then through training to overcome the impairments to employability, and finally to reasonable adjustment to a permanent job that is suitable in terms of both the veteran’s disabilities and his or her vocational interests, aptitudes, and abilities.  Thus, postemployment services are the final, key step in rehabilitation.





9.02	FOLLOWUP AND SERVICES





	a.	Beginning Employment.  Both chapters 1 and 3 of part III explain the importance of face-to-face contacts between case managers and chapter 31 participants.  A case manager should contact each veteran at least monthly throughout the period of employment services, including the postemployment phase.  If the veteran has secured a suitable job, the case manager will furnish the necessary services to maintain the veteran in that job.  This monthly contact should result in good lines of communication, not only between the veteran and the case manager, but also between both of them and the new employer.  On occasion, however, the case manager may obtain information, such as the date of employment, through communication-written, telephonic, or personal with a third party.  This third party may be an employer, a Disabled Veterans’ Outreach Program specialist, or a school placement specialist.  The date of employment is the beginning date of the minimum 60-day postemployment followup period.  The case manager should use VA Form 28�1905d, Special Report of Training, to clearly document this date and the contact that was the source of the date in the CER (Counseling/Evaluation/Rehabilitation) folder.





	b.	Services.  The employment assistance and services which a case manager may authorize are described in chapter 5 above.  While the veteran is in Employment Services case status, VA may provide these services during the postemployment phase as well as during the preemployment phase.





	(1)	Job Modification.  Job modification may be as appropriate after employment as before.  Some needed modifications or accommodations may not become evident until after the veteran is on the job.  The resources available to the case manager to assist in modification are outlined in paragraph 4.08 above.





	(2)	Counseling.  Counseling the veteran regarding adjustment to employment will often be essential to adequately improve the veteran’s ability to sustain gainful employment.  With careful employment assistance planning, VR&C staff members may address potential problems early.  Nonetheless, the need for counseling may not become apparent until after the veteran begins working.  Although the veteran’s new work environment is the focus of attention during this counseling, some of the key factors necessary for satisfactory work adjustment are outside of the workplace:





	(a)	Transportation,





	(b)	Child and family care,





	(c)	Personal budgeting and financial management;





	(d)	Use of leisure time-, and





	(e)	Marital and family relationships





	(3)	VR&C Services as Placement Tool.  VR&C services, including counseling itself, constitute a significant tool for direct placement (see paragraph 4.03 above).  Since these services assist the employer to obtain and maintain a productive work force, they help sell the program to employers.  Job placement tools�symbol 190 \f "Symbol" \s 10��such as counseling for a new employee�symbol 190 \f "Symbol" \s 10��are available to few employers.
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	c.	Followup Format.  The first months on a new job constitute the critical adjustment period during which a worker must become reasonably skilled in performing the assigned job tasks, learn how to relate to supervisors and coworkers, and gain experience in the work environment.  Therefore, the case manager cannot declare a client rehabilitated until at least 60 days of the postemployment followup period have elapsed.  During this period, the veteran must demonstrate that he or she is making a sound adjustment to employment and does not require further assistance under chapter 31.





	(1)	Minimum Monthly Personal Contacts.  At least monthly, the case manager must personally contact the veteran and document the results of each contact in the CER folder on VA Form 28�1905d.  These followup sessions will focus on three key questions





	(a)	Is the job suitable in terms of the veteran’s disabilities, training, abilities, and interests?





	(b)	Does the job offer the veteran a reasonable assurance of permanency?





	(c)	Is the veteran making a good adjustment to the work environment, including performance of job duties, relationship with coworkers, and other factors which will determine his or her ability to continue in employment?





	(2)	Extended Followup.  The completion of the minimum 60-day postemployment followup period does not automatically indicate the veteran has satisfactorily adjusted in employment.  Some veterans will need continued followup beyond this period.  When longer followup is necessary, the case manager will document this on VA Form 28�1905d in the CER folder and continue to assist the veteran with needed services and counseling.  The veteran may require services beyond those currently in the IEAP.  In this case, the case manager should work with the veteran to amend the IEAP and should be prepared to assist the veteran in securing these newly identified services from available providers,





9.03	REHABILITATION





	a.	Goals Achieved.  The case manager may declare a veteran rehabilitated only under the conditions in 38 CFR 21.196.  This declaration must take into account the purpose of Rehabilitated case status.  Rehabilitated case status indicates that the goals of a rehabilitation program or a program of employment services have been substantially achieved.  Therefore, the case manager cannot declare a veteran rehabilitated until the veteran has substantially achieved the goals of a program.  For example, a veteran embarks on a program of rehabilitation by entering an associate degree program in business, but drops out soon after entering.  Approximately 18 months later, the veteran responds to an outreach letter and submits information that she is employed by the U.S.  Postal Service.  The case manager cannot declare this veteran rehabilitated because the veteran has not substantially achieved the goals of the rehabilitation program.





	b.	Expected Progress to Rehabilitation.  In 38 CFR 21.194(d)(l)�symbol 190 \f "Symbol" \s 10��which prescribes the conditions under which a case may be transferred from Employment Services case status�symbol 190 \f "Symbol" \s 10��and in 21.196(b)(1)(i) and (ii), there is an expected sequence of actions which follows completion of education and training under an lWRP and which leads to the declaration of rehabilitation.  First, the case manager determines that the veteran has been rehabilitated to the point of employability under 38 CFR 21.190(d).  Second, the veteran will receive the services needed to assist in an active search for employment.  Third, the veteran will gain employment in either the same occupation which the IEAP specifies or in a closely related occupation.  At this point, the case manager will ascertain that wages and benefits in the job are commensurate with those received by other workers in the occupation.  Fourth, following the mandatory minimum 60-day followup phase, the case-manager will determine whether the job is, indeed, suitable and whether the veteran is well adjusted to the job.  The case manager must also determine whether the employment meets the criteria for permanency in subparagraphs (1) and (2) below.





	(1) Permanency.  A permanent job is one in which the veteran can expect to maintain employment as long as his or her performance is satisfactory and the hiring organization continues as a viable enterprise.  A case manager may not declare a veteran rehabilitated in a job which is temporary in nature, such as a time-limited appointment.
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On the other hand, the case manager will consider as permanent any employment which is seasonal-such as construction work-if this is the occupational pattern.  





	(2)	Determining Permanency.  In determining permanency, the case manager should consider not only the nature of the appointment and the characteristics of the job (Is it a probationary appointment?  Is the employer experiencing financial difficulties?), but also the veteran’s performance and adjustment (Does the veteran find the job too difficult in spite of training? Are external factors, such as transportation or marital difficulties, negatively affecting performance? Does the job aggravate the veteran’s disabilities?).  Specifically, when a veteran is in a temporary employment situation, such as the Federal Civil Service’s Veterans Readjustment Appointment or a similar program, the appointment must be converted to permanent status and the veteran must maintain this permanent status for at least 60 days before the case manager can declare the veteran rehabilitated.





	c.	Employment Differs From Planned Goal.  If a veteran who is rehabilitated to the point of employability is not employed in exactly the same occupation for which he or she was trained, the case manager must determine whether the actual job is closely related to the occupational goal.





	(1)	Determinations of Close Relationship Between Jobs.  To determine that occupations are closely related, both the substantive content of training and the depth of training are critical issues.  As an example, the subject matter of training required to prepare for a job as an aeronautical engineer is similar to that required for an aircraft mechanic. The depth of training required for the two jobs is, however, vastly different.  An occupation which is closely related to the veteran’s vocational goal should make significant use of the training which the veteran has received, both in terms of the content of the training and the depth of the training.  Generally accepted sources of occupational information offer substantial assistance in making this decision.  For example, the Occupational Outlook Handbook, described in subparagraph (2) below, can be particularly helpful.





	(2)	Occupational Outlook Handbook.  The Occupational Outlook Handbook contains useful information on the nature of the work, working conditions, training, other qualifications, and advancement.  The case manager must consider all these factors in determining whether a veteran’s job is “closely related” to the occupational objective.  The handbook also provides a paragraph on related occupations.  This entry requires judicious use.  Simply because an occupation appears under “Related Occupations” does not mean that it is closely related in the sense which chapter 31 require s.  For ex ample, the “Related Occupations” entry for drafters states: “Other workers who are required to prepare or understand detailed drawings, make accurate and precise calculations and measurements, and use various measuring devices include architects, engineering technicians, engineers, landscape architects, photogrammetrists and surveyors.”  On the basis of this handbook paragraph alone, the case manager should not consider the physically demanding occupation of surveyor closely related to the sedentary job of drafter in the context of the VA Vocational Rehabilitation program.  The case manager must keep in mind that for a determination of rehabilitation, a veteran must be employed in a job which is suitable in terms of the individual’s unique background, including disabilities.  The occupation of “Law Clerk” may be perfectly suitable for one veteran trained as a lawyer, but totally unsuitable for another veteran with similar training.  The case manager must consider interests, aptitudes, abilities (physical and mental), and a number of other factors.





	d.	Veteran Not Rehabilitated to the Point of Employability.  The veteran may gain suitable employment and the case manager may be able to declare the veteran rehabilitated in spite of failure to achieve rehabilitation to the point of employability.  In this case, for a case manager to determine the veteran rehabilitated under 38 CFR 21.196(b)(2), the veteran must have substantially achieved the goals of his or her rehabilitation program and must meet one of the following criteria:





	(1)	He or she must be employed and adjusted in the occupational objective established in the IWRP for 60 days, with wages and benefits commensurate with the wages and benefits received by other workers in the same occupation; or





	(2)	He or she must be employed in and adjusted to a job for 60 days in an occupation other than the one which the IWRP prescribed.  In addition to being compatible with the limiting effects of the veteran’s disabilities and otherwise consistent with the veteran’s abilities and interests, this job must offer wages and benefits commensurate with the wages and benefits in the occupation for which the veteran trained.
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	e.	Veteran Received Only Employment Services.  A veteran who entered into a plan of employment services as the whole plan of rehabilitation services, but who failed to complete the terms of the IEAP may still achieve rehabilitation under the same criteria as a veteran who failed to complete the planned program while in Rehabilitation to the Point of Employability case status (see subpar. d(l) and (2) above).  In this instance, the case manager will cite 38 CFR 21.196(b)(3)(i) or (ii) in the rehabilitation declaration.





	f.	Documentation and Closure





	(1)	Interruption and Discontinuance.  A case manager may assign a veteran in Employment Services case status to interrupted status under 38 CFR 21.197.  If the veteran is subsequently unwilling or unable to continue pursuit of IEAP goals, the case manager must begin action to discontinue the veteran’s program participation.  The case manager will advise the veteran in writing of this adverse action and offer the veteran the opportunity to exercise appellate rights and procedures.  If the veteran does not appeal the decision within 30 days of the date of notification, or if the appeal process has been completed with no change in the original negative determination, the case manager will place the veteran in Discontinued case status.  The case manager will thoroughly document in the CER folder all activity to interrupt and to discontinue the veteran’s case.





	(2)	Rehabilitation.  When a case manager declares a veteran rehabilitated, the case manager must document this finding under item 12 of VA Form 28�8872, Rehabilitation Plan.  The case manager will cite the applicable paragraph in 38 CFR 21.196 under which the case manager declared the veteran rehabilitated.  In addition, the case manager will complete a VA Form 28�1905d summarizing the case and the grounds for the rehabilitation declaration.  (See part 11, paragraph 2.17 for more information.)  If a judgment as to suitability is involved, the case manager will include in the closure statement an explanation of the decision in terms of wages, benefits, and the veteran’s abilities, limitations, and interests.  If a veteran intends to maintain current employment which the case manager considers to be unsuitable, the case manager cannot place the veteran in Rehabilitated status.





	g.	Reentrance From Rehabilitated Status.  Under 38 CFR 21.284, a veteran may reenter the chapter 31 program into Rehabilitation to the Point of Employability case status after having been declared rehabilitated if the veteran still meets the compensable service-connected disability requirement and either





	(1)	His or her service-connected disability has worsened to the point at which it precludes work in the occupation for which he or she was trained, or





	(2)	The occupation for which he or she was found rehabilitated is now unsuitable.





	h.	Multiple Periods of Employment Services.  A veteran who has completed or participated for 90 days or more in either the VA Vocational Rehabilitation Program or a vocational rehabilitation program under the Rehabilitation Act of 1973 may be eligible for employment assistance even if the veteran previously received employment services.  (See ch. 2 for eligibility criteria for employment services.)





	The following two case histories present examples of the decisionmaking process for rehabilitation declarations.








JOB THE SAME AS VOCATIONAL GOAL





FACTS





	A 38-year-old veteran has service-connected disabilities rated at 40 percent.  The veteran’s disabilities, ulnar nerve damage to left elbow and partial paralysis of the arm, resulted from gunshot wounds suffered in combat.  The veteran served in the U.S.  Army as a medic The veteran first applied for vocational rehabilitation under Chapter 31 in 1969, soon after his discharge from active duty.  Following several surgical operations and long periods of time in the hospital, the veteran entered training.  Although he held a GED, his rehabilitation program placed him in an “accelerated high school” course intended to result in a high school diploma.  The veteran eventually dropped 
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out of the program and by 1972 a case manager placed the veteran in Discontinued status.  In 1976 the veteran reentered the program and received counseling.  In the meantime, he had worked in a refinery, but quit because the work aggravated his disability.  Counseling in 1976 resulted in assigning the veteran to investigate on-job training opportunities.  Contact with the veteran was lost once again.  In 1986, the veteran applied a third time.  Counseling revealed that since leaving the refinery the veteran had never held the same job for over 3 months and never earned more than $6.00 per hour working as a construction laborer.  In spite of doubts regarding compatibility with the veteran’s disability, the counselor suggested an unpaid work experience as a food service worker at a local VAMC.  A CP (counseling psychologist), a VRS, and the veteran executed an IWRP with this goal.  The veteran performed satisfactorily in the unpaid work experience for approximately 4 months and was hired as a food service worker making $600 per month.  Two months later, the case manager declared the veteran rehabilitated.





DECISION MAKING





I.	Did the veteran achieve the goals of a rehabilitation program?





		Yes.  The IWRP set forth the goal of gaining experience and employment as a food service worker.  The veteran achieved this goal.





	This case simplifies decision making at this point because there is little to analyze with regard to training goals and other goals, such as medical treatment or behavioral counseling.  Given the nature of the program, rehabilitation to the point of employability�symbol 190 \f "Symbol" \s 10��the transition between training and employment services�symbol 190 \f "Symbol" \s 10��never became an issue.   In most cases, the case manager would have to analyze these factors to determine whether the veteran had substantially achieved the goals of the program.  For a veteran who did not complete the training planned in the IWRP, and thus never achieved rehabilitation to the point of employability, the veteran’s wages become a crucial issue





·	If employed in the job in the IWRP, the veteran must be earning the same wages paid to others in that job.  For example, a veteran leaves a heavy equipment operators training program prior to graduation and takes a job operating a backhoe for a farmer installing an irrigation project.  The veteran earns $6 per hour, but the average graduate of the school he left earns $12 per hour.  This indicates that the veteran failed to substantially achieve the goals of his program; therefore, the case manager could not declare the veteran rehabilitated.


	


·	If the veteran fails to achieve rehabilitation to employability and gains employment in a job different from the one in the IWRP, the case manager must analyze the job’s suitability and document the analysis.  The analysis must show that earnings are commensurate with those paid to individuals in the job for which the veteran was training.  For example, a veteran enrolled in a heavy equipment operator school leaves before graduation and secures employment as a mechanic at a heavy equipment dealership earning $14 per hour.  Postemployment followup with the veteran determines that the job is suitable in terms of the veteran’s abilities and interests and the work does not aggravate his or her disability.  Since wages are commensurate, the case manager can declare the veteran rehabilitated.





II.	Has the veteran been employed at least 60 days?





	Yes.  Documentation of face-to-face contact with the veteran established the beginning date of employment.  The rehabilitation declaration in item 11 of the IWRP was dated 60 days later.  Documentation of another face-to-face contact supported this decision.





III. 	Was the veteran’s job the same as the job specified as the goal on the planning document (in this case, an IWRP)?





	Yes.  Nonetheless, postemployment followup must confirm that the job is suitable�symbol 190 \f "Symbol" \s 10��both in terms of the veteran’s interests, abilities, and aptitudes and his disabilities�symbol 190 \f "Symbol" \s 10��and that the job is permanent.  Further, postemployment followup must confirm that the veteran is well-adjusted in the job.  In this case, postemployment followup appeared to confirm these three relevant points.  The suitability of the job is still a question, particularly
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in light of the counselor’s questions as to whether the work would be compatible with the veteran’s disabilities.  A longer postemployment followup period would have been justified and, if all went well, the basis for the rehabilitation declaration would have been strengthened.  Permanence also remains an issue because the veteran’s pay is low.  It is easy to foresee a situation in which the veteran quits work at the VAMC to take a better-paying job as a laborer, knowing full well that he will not be able to sustain that employment.  Thus, the veteran may apply once again to VR&C presenting virtually the very same circumstances he presented when he applied in 1986.  These two factors�symbol 190 \f "Symbol" \s 10��questionable suitability and permanence�symbol 190 \f "Symbol" \s 10��weaken the rehabilitation declaration, but do not invalidate it.  Is the veteran well-adjusted? The file contains nothing to indicate that he is not well-adjusted; however, a description of his financial situation would have improved the documentation to support the declaration





	JOB NOT THE SAME AS GOAL





FACTS





	A male, 50-year-old, retired NCO (noncommissioned officer) with 26 years military service has a service-connected stomach ailment which is rated as 30 percent disabling.  His disability prevents him from doing the work he was trained to do in the service.  He applied to the VR&C Division for participation in vocational rehabilitation in 1983.  A CP counseled him and worked with him and a VRS to execute an IWRP.  This IWRP had the objective of cost accountant (DOT 160.167-018).  While attending college, the veteran secured a part-time job in the commissary at a nearby air base.  As graduation approached, the veteran secured a full-time job as a foreman in the base supply operation, but continued with his education and graduated in early 1987.





	Well-documented postemployment followup for approximately 4 months reveals that the veteran is earning wages commensu�rate with those paid to cost accountants.  The work does not aggravate his disability and seems suitable in terms of his interests, aptitudes and abilities.  The veteran’s appointment is permanent and, thus, the employment seems stable.  The case manager declared the veteran rehabilitated in mid-1987.





I.	Basic Issues.





	The veteran has completed the goals of his rehabilitation program and has been employed for over 60 days.  Documentation indicates the work is suitable (in terms of interests, aptitudes, and abilities), does not aggravate his disabilities, and offers permanence.





II.	Was the job closely related?





	Pay is commensurate with that in his original objective.  Working conditions are similar and do not aggravate his disabilities.  Chances for advancement are also similar.  Documented postemployment followup-including analysis of the position description as warehouse foreman-indicates that a bachelor’s degree, while not a prerequisite for the job, was highly desirable and the duties of the job include substantial recordkeeping.





	With well-documented postemployment followup specifically addressing all the relevant issues, it is clear that this job is closely related.  Therefore, the rehabilitation declaration is correct.





Figure 9.01.  Examples of Decisionmaking in


Declaring a Veteran Rehabilitated
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