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CHAPTER 6.  SPECIAL INCENTIVES FOR EMPLOYERS



6.01 GENERAL



	A case manager may declare a veteran rehabilitated to the point of employability, but the veteran continues to have difficulty obtaining employment.  The special incentives for employers program can provide this veteran with additional, extraordinary assistance in finding employment.  Some veterans are unable to find employment or OJT (on-job training)opportunities because employers perceive these veterans as presenting special problems.  These veterans may have serious physical disabilities, neuropsychiatric disorders, or long periods of unemployment.  They may be older veterans who have a difficult time competing with younger candidates.  Some veterans may require additional, specialized training or work experience to qualify for a particular job.  The special incentive program pays employers for additional expenses they incur when either providing direct employment or training chapter 31 veterans in an OJT position.  The program requires minimal paperwork.  Therefore, the program is especially attractive to small companies which have more centralized personnel procedures, can make decisions quickly, and can benefit more appreciably from the payment.



6.02	ELIGIBILITY REQUIREMENTS



	a.	Basic Eligibility.  To be eligible for assistance under the program of special employer incentives, the veteran must have been rehabilitated to the point of employability.  This includes veterans who have received either an employment adjustment allowance on or after October 1, 1980, or a rehabilitation lump sum payment before that date.  The veteran also must be currently in Employment Services status.



	b.	Need for Special Employer Incentives.  Once the veteran meets the criteria in subparagraph a, the case manager must determine that the special incentive program is necessary to obtain needed OJT or to begin employment.  The following circumstances are evidence of the veteran’s need for the special employer incentive program:



	(1)	The veteran has failed to secure employment despite intensive job search efforts by VA and the veteran; or



	(2)	Few employers within commuting distance are willing to hire the veteran in a position consistent with the veteran’s employment assistance plan; VA cannot expect the veteran to seek employment in other geographical areas because of his or her disability, family situation, or other pertinent factors; and the available local employers will offer on-job training or employment only if VA offers to reimburse them for direct expenses to the degree permitted under this program.



6.03	SEARCH FOR PLACEMENT OPPORTUNITIES



	When the CP or case manager has determined that a veteran is eligible for this program, the case manager will begin to look for potential employers.  The case manager will also amend the IEAP (individualized employment assistance plan)to show that the veteran needs special employer incentives to enable the veteran to secure suitable employment.  A State vocational rehabilitation placement specialist, a local Disabled Veterans’ Outreach Program specialist, or State employment representative should be able to assist in locating employers sensitive to the needs of the disabled population at large.  Smaller companies have traditionally been more receptive to the special incentive program for reasons cited in paragraph 6 01 above.  VR&C staff members must inform employers that the paperwork involved is minimal and that the case manager will assist the employer in voucher preparation, if necessary.



6.04	EMPLOYER ELIGIBILITY REQUIREMENTS



	a.	Course and Facility Approval.  The case manager must establish that the employer complies with the course and facility approval provisions required of any other chapter 31 training facility under 38 CFR 21.290 and 21 292
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	b.	Affirmative Action Requirements.  The case manager must assure that the employer complies with Title 5, Rehabilitation Act of 1973, as amended, pertaining to affirmative action for disabled persons, and with 38 U.S.C. 4212 regarding affirmative action for special disabled veterans (as defined in 38 U.S.C. 4211(1))and Vietnam-era veterans.  The Department of Labor publishes a list of noncomplying employers.  Unless the case manager questions an employer’s compliance, the case manager will consider that an employer not on this list meets these compliance requirements.  VR&C staff members should direct questions concerning compliance to the local Department of Labor representative or to the Education Services Unit (275D)of the Veterans Services Division.



6.05	HOW TO SET UP THE PROGRAM



	a.	IEAP Amendment.  After the case manager finds an employer and the veteran agrees to work for that employer, the case manager will amend the IEAP to list the steps necessary to maintain employment as well as to determine if work experience or OJT is better for the veteran.  Within the context of 38 CFR 21.256, OJT refers to particular job elements which may not have been part of a veteran’s more generalized training under an IWRP (individualized written rehabilitation plan).  For example, a veteran may have been trained in auto or TV repair, but not in repair of a particular make of car or TV model series.



	b.	Contract.  Once the case manager has established that the employer meets the qualifications established under paragraph 6.04 above, the case manager will coordinate the signing of a contract.  The CER (Counseling/Evaluation/Rehabilitation) folder must contain verification of the employer’s compliance with applicable laws and regulations.  The case manager will document this verification on VA Form 28-1905d, Special Report of Training.  Each contract must include in a Schedule I the information in figure 6.01.  The contract must also include this statement.  “The contractor will ensure the veteran will not displace a current employee or prevent the recall of a laid-off employee.”



	c.	Procedures.  For OJT, the case manager will follow the procedures in part III, paragraph 2.02(c)(2)and part III, paragraph 3.05 except that the veteran may not receive subsistence allowance or other benefits which are not furnished during the period of employment assistance.



	d.	Supervision.  The case manager will supervise each veteran in the same manner as veterans in special programs under chapter 31, paying close attention to the veteran’s prospects for maintaining long-term employment.  If the veteran does not realistically have a chance of maintaining the employment, the case manager should initiate action to interrupt this program, giving the veteran due process as described in part 1, chapter 10.



	e.	Documentation.  For both work experience and OJT programs, the case manager will maintain progress notes on VA Forms 28-1905d and 20-1905c, Monthly Record of Training and Wages.



	f.	Reimbursements.  VA can reimburse an employer up to a maximum of one-half of the wages the employer pays the veteran while in the special incentive program.  These wages should be agreed upon prior to the time the contract is signed, but cannot be less than the wages other employees receive in the same or similar jobs for the period.  The company may pay the veteran at a trainee wage rate in an OJT program, but must pay the established journeyman rate in a work experience program.



	(1)	Reimbursement Limited to Direct Expenses.  The employer may receive reimbursement only for direct expenses.  Direct expenses include instructional costs (paying supervisors to instruct the veteran and purchasing instructional aids), training materials and supplies, modification of equipment or working areas to permit the veteran to be as productive as other workers, and finally, significant loss of the company’s productivity.  An employer must base all of these expenses on objective data and cannot approximate them.  For example, workers in the same occupational classification get paid a similar salary, but are more productive.  If this can be clearly verified, the employer can charge VA a percentage of the wages the veteran received during the incentive program since the veteran is less productive than similarly circumstanced workers while receiving the same salary.
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	(2)	Employer Responsible for Productivity Determination.  The employer makes the decision regarding loss of productivity.  VA staff members may not review productivity or similar records beyond the brief justification which the employer submits to VA in claiming the lost productivity reimbursement.



	(3)	Limitations on Amounts an Employer Can Claim.  The employer may not claim reimbursement for more than one-half the total wages paid to the veteran (projected in item 5 of Schedule 1 of the contract) while he or she is in the special incentive program.  The employer will project the amount for reimbursement in item 6 of Schedule 1 of the contract.  The employer may itemize each of the expense factors—e.g., 30 percent due to loss of productivity—or submit a single figure encompassing all of the factors for which reimbursement may be claimed.



	(4)	Submission of Vouchers for Payment.  The employer may submit vouchers on a monthly or quarterly basis or may submit one voucher at the end of the program.  The voucher must include the following.



	(a)	Beginning and ending dates of the period for which the employer is claiming reimbursement;



	(b)	Wages the employer paid during this period to the veteran;



	(c)	Wages the employer paid during this period to employees in the same or similar jobs, if applicable, and



	(d)	Amount of reimbursement the employer claims, itemized as follows:



	1.	Instruction costs;



	2.	Productivity losses; and



	3.	Supply and equipment expenses.



	(2)	Case Manager’s Voucher Review.  The case manager will review the voucher and ensure the figures correspond with Schedule I of the contract and with the VA Forms 20-1905c which the employer previously submitted.  The total claim may not exceed 50 percent of item 5 of Schedule I of the contract.  If the claim is incorrect, the case manager will return the total voucher to the employer with an explanation of the reasons for the return.  Following approval, the case manager will forward the voucher to the Finance activity for payment in the same manner as other vouchers.



	g.	Followup.  After completion of the program, the case manager follows up the veteran’s progress for at least 60 days, in the same manner as other chapter 31 programs.



6.06	DIRECT BENEFIT PAYMENTS TO THE VETERAN



	a.	Subsistence Allowance.  No veteran can receive subsistence allowance for an on-job training program under this benefit, but he or she is eligible for all services that veterans can receive under employment services.



	b.	Chapter 30 Allowance.  If the veteran is in an OJT program approved for chapter 30 benefits and he or she is eligible to elect payment at the chapter 30 rate, however, the veteran may receive an allowance at the chapter 30 on-job training rate.



	c.	Veterans’ Job Training Act Benefits.  A veteran may not receive Veterans’ Job Training Act benefits at the same time he or she is receiving benefits under this program.



6.07	DURATION OF EMPLOYER PAYMENTS



	The case manager can authorize up to 6 months of work experience or OJT as a special employer incentive program.  The case manager may request an additional 3-month extension (for a total of 9 months), but the VR&C Officer must approve it.  If the veteran is in OJT, the case manager may request another 3-month extension through the VR&C Officer and the station Director.  Only the Director, Vocational Rehabilitation Service (282)
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can approve this final 3-month extension.  Therefore, special employer incentive payments for work experience may not exceed 9 months and for OJT may not exceed 12 months.



6.08	CHANGING THE PROGRAM



	a.	Program Reclassifications.  The case manager may reclassify the program from work experience to OJT or adjust the duration of the program from the agreed-upon terms in the IEAP if it appears this change would benefit the veteran’s chances, of maintaining employment with the employer.  For program reclassifications, the case manager will charge the period the veteran used for the first program against the period available for the new program.



	b.	Program Terminations.  A veteran may be forced to leave his or her position at one company, however, because the employer terminated the employment, the veteran’s disability deteriorated, the veteran was unable to cope with the stress of the job, or for another significant reason.  Following reevaluation of the veteran’s current employment needs, the case manager and the veteran may develop another program with a different employer without regard to the months of entitlement used in the previous program.  Case managers need to carefully monitor entitlement usage for veterans who do not have a serious employment handicap to ensure that these veterans do not use more than 48 months of total entitlement (see par. 6.09 below).



	c.	Additional Program Approvals.  Prior to beginning any second or subsequent special employer incentive program for a veteran, the station Director must request and the Director, Vocational Rehabilitation Service (282) must approve the program.



6.09	CHARGE AGAINST ENTITLEMENT



	The case manager will charge basic chapter 3 1 entitlement for the period during which the employer is entitled to reimbursements of direct expenses under this program.  For the period from the time VA determines the veteran needs this special program and the beginning of the program, VA will not charge either basic entitlement or the 18 months of employment services entitlement.



6.10	PROGRAM LIMITED TO PRIVATE-SECTOR EMPLOYERS



	VA may not make payments under this special employer incentive program to public-sector employers, including Federal, State or local agencies.





6-4



	�April 16, 1992		M28-1, Part IV



1a.	Position	





1b.	Duration of Work		1c.	Duration of On-job

	Experience Program			Training Program	





2a.	*Starting Date		2b.	*Ending Date	





3.	*Starting hourly wage	$		



	X average number of hours veteran works monthly			



	= monthly rate:	$		





4.	*Number of months of the program			



	X monthly rate from item 3 above	$		



	= total wages:	$		





5.	*Total wages projected for the veteran during all phases

	of the incentives program (for only 1 phase = item 4):	$		





6.	Maximum total reimbursement (equals 50 percent of the total in item 5 above):	$		



a.	Maximum reimbursement for instruction to include time of both supervisors 

	and peers:	$		



b.	Maximum reimbursement for productivity losses:	$		



c.	Maximum reimbursement for supplies and equipment; e.g., instructional aids,

	training materials, supplies, and minor modifications to equipment:	$		



NOTE:  If there are two or more phases of the program which are paid at different wage rates, repeat items 2, 3, and 4 for each program phase.  Give the total for all program phases in item 5.





Figure 6.01  Schedule 1: Reimbursement for Costs of �Work Experience or On-job Training Under the �Special Employer Incentives Program
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