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CHAPTER 2.  ELIGIBILITY AND DURATION OF SERVICES





2.01	ELIGIBILITY CRITERIA





	a Eligibility of Current Participants.  Each veteran currently eligible for and entitled to vocational rehabilitation services to overcome an employment handicap is eligible for assistance in obtaining or maintaining suitable employment (see 38 CFR 21.47(a)).  This includes veterans entitled to and needing only employment services (see subpars. c and e below) and veterans who may already have been rehabilitated to the point of employability, or who have terminated training (see subpar. b below), but who now need assistance in finding or maintaining employment





NOTE: For a more complete discussion of the scope of assistance available, refer to part III, chapters 2, 3, 4, 5, and 6.  See especially chapter 2, table 2.01 “Rehabilitation Services--Case Statuses in Which Services May Be Provided.” See also chapter 5 of this part for additional information.





	b.	Eligibility of Prior Participants.  A veteran who has been in a vocational rehabilitation program under 38 U.S.C. chapter 31 or a similar program under the Rehabilitation Act of 1973 as amended and is employable in competitive employment, in a sheltered workshop, or in another special situation at the minimum wage is eligible for employment assistance under the following conditions-





	(1)	The veteran has filed a formal claim for vocational rehabilitation,





	(2)	The veteran has a service-connected disability which meets both of the following conditions:





	(a)	The disability was incurred on or after September 16, 1940, and





	(b)	VA is paying at least the 20 percent rate of compensation for the disability, or would pay compensation if the veteran were not receiving military retired pay (For individuals who first applied for vocational rehabilitation before November 1, 1990, the veteran’s combined disability rating must be greater than 0 percent.  This includes veterans who are only entitled to compensation under 38 U.S.C. 1114(k) or former (q).);





	(3)	The veteran has either





	(a)	Completed a vocational rehabilitation program under 38 U.S.C. chapter 31 or participated in such a program for at least 90 days on or after September 16, 1940; or





	(b)	Completed a vocational rehabilitation program under the Rehabilitation Act of 1973 as amended after September 26, 1975, or participated in such a program for at least 90 days of post-secondary education or vocational training (38 CFR 21.47(b)); and





	(4)	A CP (counseling psychologist) has reevaluated the prior participant and has determined that the veteran currently has an employment handicap and that achievement of a vocational goal is currently feasible.





	c 	Eligibility When General Vocational Rehabilitation Eligibility Has Expired.  VA may furnish a program of employment assistance even though the veteran’s basic period of eligibility has already expired if the veteran has an employment handicap, but the veteran is currently employable in a suitable occupation (38 CFR 21.47(d)).





	d.	Determination of “Rehabilitated to the Point of Employability”.  VA considers a veteran rehabilitated to the point of employability when one of the conditions in 38 CFR 21.190(d) is met.  A veteran rehabilitated to the point of employability has become employable in an occupation for which VA provided a program of training under chapter 31 and therefore is entitled to an EAA (Employment Adjustment Allowance).  In particular, it means that the veteran has overcome the impairments relating to preparing for suitable employment which the CP originally identified when determining that the veteran has an employment handicap (see part II, chapter 1).  The case manager will document the determination that the veteran has been rehabilitated to the point of employability on VA Form 28-1905d, Special Report of Training, addressing the following issues.
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	(1)	Has the veteran overcome the deficiencies in education and training which originally contributed to the finding of need for vocational rehabilitation services and existence of an employment handicap?  Has the veteran successfully completed the training necessary to enter employment in the occupation chosen for his or her program goal?  In addition, has the veteran received all the nontraining rehabilitation services and assistance necessary to begin the job search process? 





	(2)	Does the veteran need further remedial, supplementary, or additional training” Does the veteran need licensing or certification to achieve employability?





	(3)	Has the veteran demonstrated personal behaviors�symbol 190 \f "Symbol" \s 10��for example, self-discipline, self-reliance, dependability�symbol 190 \f "Symbol" \s 10��necessary to secure and maintain employment? Are continuing services, such as psychotherapy, necessary to maintain positive behaviors and maintain employment once the veteran obtains it?





	(4)	Is further preparation necessary to overcome the effects of negative attitudes toward the disabled? Attendance at an assertiveness seminar is an example of this preparation





	(5)	Has the veteran adequately overcome the limiting effects of the veteran’s disabilities�symbol 190 \f "Symbol" \s 10��both service-connected and nonservice-connected?  Are additional services, primarily medical services, necessary to address this issue?  In answering this question, the case manager will pay particular attention to any changes which have occurred in the veteran’s condition since the initial evaluation or subsequent reevaluations.





	(6)	Do current job market conditions continue to indicate that adequate opportunities exist in the veteran’s occupational program goal? Although the CP and the case manager will thoroughly consider this issue during Evaluation and Planning, they must also periodically reassess market conditions while the veteran is in Rehabilitation to the Point of Employability.  This reassessment will help to ensure that the veteran is progressing toward a realizable employment goal.  The case manager will note these reassessments in the CER folder.  Within the last 6 months the veteran in Rehabilitation to the Point of Employability.  but before declaring the veteran employable, the CP and the case manager must completely analyze and document job market conditions for the veteran’s specific employment goal.





	(7)	Does the veteran know how to conduct a job search and to succeed in the job interview process? Has the veteran received training in job interviewing skills? Does the veteran need role-playing training for the job interview process? Does the veteran need training or assistance in resume preparation?





	e.	Veterans Solely In a Program of Employment Services.  In some instances, a CP may determine that a disabled veteran with an employment handicap is already employable, but needs employment services to obtain or maintain suitable employment.  This veteran would not have progressed through Rehabilitation to the Point of Employability status.  Therefore, he or she would not be titled to receive an employment adjustment allowance.  If the CP and VRS (vocational rehabilitation specialist) determine that achievement of a specific vocational goal is desirable, the CP will document this finding on VA Form 28-1902b, Counseling Record�symbol 190 \f "Symbol" \s 10��Narrative Report.  Following completion of the IEAP (individualized employment assistance plan), the case manager will then close Evaluation and Planning status and assign the veteran to Employment Services status.





2.02	DURATION OF EMPLOYMENT ASSISTANCE





	a.	Duration Limited to 18 Months.  A period of employment assistance is limited to a total of 18 months (not including any time in Interrupted status).  Within the 18-month limitation, the case manager will tailor the type, duration, and phasing of employment services to accommodate the veteran’s needs.  During the I 8-month period, the veteran should concentrate his or her efforts to complete the agreed-upon activities in the IEAP.  The case manager needs to encourage this diligence because good rehabilitation practice has shown generally that the best chance for a smooth transition to employment is immediately after successful completion of the education and training portion of a vocational rehabilitation program.
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	b.  Employment Assistance Not Charged Against Entitlement.  VA will not charge the 18-month period of employment assistance against entitlement under 38 U.S.C. chapter 31.  Therefore, if an eligible and entitled veteran is employable in a suitable occupation, VA may still supply employment assistance even though the veteran has exhausted 48 months of chapter 31 entitlement and is not eligible for an extension.  In general, a veteran who has received 18 months of employment services may not receive additional employment services.  If a veteran has failed to achieve suitable employment by the end of this 18-month period, the VR&C Division must discontinue the case.  A veteran in either Rehabilitated or Discontinued case status, however, may request additional employment assistance.  This veteran must formally reapply and VA must redetermine chapter 31 eligibility and entitlement.  If the veteran is eligible and entitled, VA will offer the veteran vocational rehabilitation services--to include up to an additional 18 months of employment services.





2.03	AUTHORIZATION OF EMPLOYMENT SERVICES





	a.	General.  To determine the commencing date of an IEAP, refer to 38 CFR 21.326 and 21.88





	b.	Commencing Date.  Employment Services case status begins on the date VA determined the veteran has been rehabilitated to the point of employability (see par 2.0ld above).  In the normal progression of a chapter 31 vocational rehabilitation case, Employment Services case status will begin immediately following completion of the period the veteran was in Rehabilitation to the Point of Employability case status.  Thus, having completed formal training and other rehabilitation services and having achieved the necessary employability objectives included in the IWRP (individualized written rehabilitation plan), the veteran would then embark on a period of employment services designed to result in adjustment to suitable employment.  When a program of employment services constitutes a veteran’s entire rehabilitation program, the veteran may begin to receive the employment services established in the IEAP once the IEAP is signed.





	c.	Termination of the Authorization of Employment Services.  The case manager will terminate authorization for employment services the earliest of the following dates:





	(1)	The last day VA provides employment services under the terms of an IEAP, when employment Services are discontinued, or the veteran is rehabilitated;





NOTE: If a veteran’s program is interrupted, the case manager must establish a specific date for reentry into Employment Services status under 38 CFR 21.197.





	(2)	The date VA finds that the authorization was erroneous because of an act of omission or commission either on the part of the veteran or on the part of another individual who committed or omitted the act with the veteran’s knowledge;





	(3)	The last day of the month in which severance of service connection becomes final,





	(4)	The day preceding the date of a fraudulent act, or





	(5)	The date preceding the commission of a treasonable or subversive act for which the veteran is convicted (38 CFR 21.326)
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