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CHAPTER 3.  PROGRAM ASSISTANCE



3.01	CASE MANAGER SUPERVISION IS BY PERSONAL CONTACT



	a.	Program Assistance Responsibilities.  Supervisory contact and program assistance are the responsibility of the case manager.  Through supervisory contact, the case manager can monitor the veteran’s progress toward the established rehabilitation goals.  The VR&C staff members to whom this responsibility may be assigned and the VR&C Officer’s responsibility for this assignment are described in chapter 1 of this part.  Case manager supervision must be accomplished in a timely and systematic manner through personal contact with the veteran and through securing necessary information from persons, agencies and other organizations involved in the rehabilitation process.



	b.	Personal Contact.  Personal contact with the veteran is essential to the case management process for both:



	(1)	Program supervision, and



	(2)	Problem-solving counseling and assistance.



3.02	SUPERVISION



	a.	Frequency of Program Supervision.  Supervisory contacts ensure that available services are provided on a timely basis to the veteran to facilitate progress in the program.  Consequently the criteria for frequency of supervision provided in table 3.01 are based upon differences in extent of supervision which experience indicates are generally needed by veterans with employment handicaps and serious employment handicaps.  More frequent contacts may be made however, depending upon individual factors in the case.  The IWRP (Individualized Written Rehabilitation Plan) will include the scheduled frequency of supervision.  For example, unsatisfactory conduct and cooperation may necessitate that the frequency of supervision detailed on the IWRP be adjusted.  These adjustments are dealt with in paragraph 3.08 below.  Table 3.01 establishes the minimum frequency of supervision when the veteran is meeting the standards for conduct and cooperation.



	b.	Professional Counseling and Assistance.  The case manager must be continually aware of the veteran’s total environment and psychosocial needs as he or she progresses toward the rehabilitation goal.  The case manager must be able to analyze the behavioral and training needs of the veteran and provide available services necessary to overcome any problems affecting the veteran’s progress.  These services are described in chapter 2 above.



	c.	Documentation of Change in Frequency of Supervision.  The frequency of supervision is established in writing on the IWRP.  As changes are necessitated by the veteran’s progress in the rehabilitation process or as he or she encounters difficulties, the VRS (vocational rehabilitation specialist) will annotate the IWRP and will provide additional documentation on VA Form 28�1905d, Special Report of Training.  The documentation of the veteran’s progress and problems in achieving the intermediate and long-range goals of the plan is an essential part of the rehabilitation process.  This documentation should reflect the professional rehabilitation skills of the VRS in analyzing the veteran’s problems and in facilitating the achievement of the goals developed in the plan.



	d.	Telephone Contact.  Telephone contacts may serve a useful purpose to facilitate the progress of the veteran toward the program goal.  These telephone contacts, however, will not substitute for face-to-face interaction at appropriate intervals.
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Type of Program�Initial Supervision

�Followup Supervision

���Within 30 Days�Within 60 Days�First 6 Months�Subsequent��Institution of Higher Learning and Non-college Degree Program1�

�

X�

once a term�

once a year��On-Job Training/Apprenticeship��X�once�once a year��Federal Paid and Unpaid On-Job Training��

X�

monthly�

bimonthly��Farm Cooperative2,3�X��monthly�bimonthly��Homebound/Independent Instructor3�

X��monthly�bimonthly��Special Rehabilitation Program4�X��monthly�bimonthly��

NOTES:

1.	Supervision to be once each term of the freshman year.

2.	One out of every three visits with the veteran will be made at school and other two at the veteran’s farm.

3.	Independent instructor must be present atone of every three visits, however, for a farm program during 

	the “off season,” contact may be deferred for 90 days.

4.	Includes veterans in special rehabilitation facilities, independent study, independent living services, sheltered workshop, and chapter 35 special restorative and specialized vocational training.





Table 3.01.  Minimum Frequency of Supervision for Veterans Whose Conduct 

and Cooperation Are Satisfactory
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3.03 COURSE MEASUREMENT



	Full- and part-time training for veterans in the chapter 31 program is measured under 38 CFR 21.310 (see also 38 CFR 21.4270 through 21.4275), unless a VA physician determines that the veteran’s disabilities reduce his or her ability to pursue a program.  For the criteria for this reduced capacity, see 38 CFR 21.312 and subparagraph c below.



	a.	Part-time Participation



	(1)	General.  Veterans may pursue a course of vocational rehabilitation training in an educational or training facility on a three-quarter or half-time basis only after a careful consideration of all the facts and it is determined that rehabilitation will be better assured by less than full-time pursuit for all or part of the program.  Family responsibilities, economic reasons or other factors may contribute to the decision that this is a reasonable method of accomplishing vocational rehabilitation.



	(2)	Pursuit of a Rehabilitation Program at Less than Half Time.  A veteran may pursue a rehabilitation program at an educational institution on a less than half-time basis under 38 CFR 21.314 if this pursuit is a part of the veteran’s plan.  For example, a veteran’s plan may include pursuit of one course for the veteran’s first term of training because he or she is uncertain about leaving an unsuitable job to pursue training under chapter 31.  During this period, the veteran will have an opportunity to explore his or her ability to successfully pursue training.  At the end of that time, the veteran must make a choice regarding continuation in the program at a half-time or greater rate.  No subsistence allowance award can be made for this less-than-half-time training.  In another instance, the veteran’s case manager may find that the veteran is making a poor adjustment in training and reduction to a less than a half-time rate is in the veteran’s interest for the remainder of the term.  If the veteran’s rate of pursuit is reduced below half-time, payment of subsistence for the term will be terminated under 38 CFR 21.324.



	b.	Special Rehabilitation Programs.  Courses pursued under special rehabilitation programs in special schools will be measured under 38 CFR 21.310a(3) or (5).  Criteria to measure the rate of pursuit for independent instructor courses including homebound training are found in 38 CFR 21.146 (see also 38 CFR 21.310a(4)).



	c.	Reduced Work Tolerance



	(1)	Definition.  The VA will consider that a veteran has reduced work tolerance if he or she is devoting to his or her program as great an amount of time as the residual capacities of his or her service and nonservice-connected disabilities will permit, but this time is less than what is normally considered to be full-time (see 38 CFR 21.312).  The total time a veteran can devote to a program of services provided under extended evaluation and independent living as well as evaluation and training includes travel, training, and preparation or practice.  Information on these points must be developed in the course of evaluation of the veteran’s work tolerance and communicated to the veteran to help him or her set up an appropriate schedule of activity.



	(2)	Pursuit of a Program.  A veteran for whom reduced work tolerance has been determined by the VA may pursue a rehabilitation program when the following conditions are met:



	(a)	Achievement of the goals of the program are reasonably feasible; and



	(b)	The IWRP provides for completion of the program under chapter 31.



	(3)	Determination of Work Tolerance.  The CP (counseling psychologist) will refer each veteran considered for reduced work tolerance to a VA medical center physician who will make the determination and any later redeterminations of work tolerance (38 CFR 21.312).  Reduced work tolerance will be documented on VA Form 22�1902i, Counseling Record Medical Information-Related Findings.  The reduced work tolerance approval will be annotated on the VA Form 28�1905, Authorization and Certification of Entrance or Reentrance into Rehabilitation and Certification of Status, in item 22 by checking action number 8 and specifying “Reduced work tolerance” and in item 24 by citing 38 CFR 21.312.  VA Form 28�8861, Request for Medical Services-Chapter 31, will be used to request the determination of reduced work
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tolerance.  When this decision is made, the case manager will forward to the veteran VA Form Letter 22�137.  Two copies of this form letter will be prepared; one copy will be given to the trainee and the second filed on the right flap of the CER (Counseling/Evaluation/Rehabilitation) folder.



	(4)	Redetermination of Work Tolerance.  The veteran’s work tolerance will be reevaluated by a VA physician whenever there is evidence of a change in work tolerance sufficient to warrant a modification in the full-time rate of pursuit.  Regardless of evidence of a change in work tolerance, each veteran with a reduced work tolerance must be reevaluated at least yearly.  The rate of pursuit required to meet the standards of full-time pursuit will be modified in a VA physician determines there is either an increase or decrease in the veteran’s work tolerance.  The medical consultant will document this redetermination on the VA Form 28�1902i.  The case manager will use VA Form 28�8861 to request that the medical center redetermine reduced work tolerance.  The case manager will inform the veteran of the determination as outlined in subparagraph (3) above.



	(5)	Other Activities Barred.  A veteran with reduced work tolerance may not engage in other activities, such as employment, which would further reduce his or her ability to train.



	(6)	Subsistence Allowance.  If the veteran meets the standard for full-time pursuit established for him or her under a reduced work tolerance, he or she will be paid a subsistence allowance at the full-time rate for the type of program being pursued.



	(7)	Disagreement With Determination.  If the veteran disagrees with a determination or redetermination of reduced work tolerance, he or she may appeal the decision (see 38 CFR 21.98).



3.04	DURATION OF REHABILITATION PROGRAMS



	a.	Program Duration Must Be Planned.  The duration of rehabilitation programs is determined during development and approval of the plan.  The duration of a program is measured by calculating from VA Form 28�1905 for each projected enrollment period the interval between item 8, Effective Date of this Authorization, and item 13, Ending Date of Program, School Year or Other Enrollment Period.  The duration of a vocational rehabilitation program may not exceed 48 months or its equivalent when pursued on a part-time basis, except as provided in 38 CFR 21.78.



	b.	Specific Provisions Governing Program Duration



	(1)	Rehabilitation to Point of Employability.  The determination of the duration of the period of rehabilitation to the point of employability is made under of 38 CFR 21.72.  The conditions under which a veteran with an employment handicap may be provided more training than is generally required for employment in the goal of the program is described in 38 CFR 21.72(b)(1).  For a veteran with a serious employment handicap, these conditions are discussed in 38 CFR 21.72(b)(2).



	(2)	Employment Assistance.  The duration of employment assistance is subject to the limitations contained in 38 CFR 21.73.



	(3)	Extended Evaluation.  The duration of extended evaluation is subject to the limitations contained in 38 CFR 21.74.



	(4)	Independent Living Program.  The duration of an independent living program is subject to the limitations 		contained in 38 CFR 21.76.



	(5)	Responsibility for Extension of the Duration of a Rehabilitation Program.  The VRS may authorize an extension of the period of rehabilitation to the point of employability up to a maximum of 6 months under the conditions listed in 38 CFR 21.72(d).  The CP will make all other determinations of extension of the duration of a rehabilitation program.



	(a)	Employment Handicap.  The conditions under which a veteran with an employment handicap may be provided more than 48 months of training under chapter 31 alone or in combination with training already pursued under other VA education programs can be found in 38 CFR 21.78(b).	3-4
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	(b)	Serious Employment Handicap.  The conditions under which a veteran with a serious employment handicap may be provided more than 48 months of rehabilitation services under chapter 31 alone or in combination with training already pursued under other VA education programs can be found in 38 CFR 21.78(c).



	(6)	Approving More than 48 Months of Rehabilitation.  Except as provided in 38 CFR 21.78, neither the basic period of entitlement which may be authorized for a program of rehabilitation under chapter 31 alone nor a combination of entitlements under chapter 31 and other VA education programs listed in 38 CFR 21.4020, shall exceed 48 months.



	(7)	Concurrence by the VR&C Officer.  Under 38 CFR 21.78(d), the VR&C Officer must concur whenever the veteran will use more than 48 months of entitlement under chapter 31 alone or in a combination of chapter 31 and other VA programs.  The VRS or CP shall prepare a short memorandum describing the rationale for recommending an extension of the program and giving the regulatory basis for the extension.



	c.	Repetition of a Course.  When a veteran in a rehabilitation program needs to repeat a course because of failure or other reason, repetition may be authorized if the criteria in 38 CFR 21.132 are met.  A veteran may repeat a course for credit if the course is necessary for the veteran to reach his or her educational goal.  Review courses, such as bar reviews, may be authorized.  On the other hand, a veteran in a chapter 31 program may not under any circumstances audit a course for no credit.



3.05	SUPERVISORY AND TRAINING RECORDS



	Substantive case documentation of specific, observable behaviors is required to identify problems that impact on the rehabilitation process and their resolution.  The observations and outcomes of these contacts will be fully documented on VA Form 28�1905d, Special Report of Training.  Any consequent change to the planned program will be entered in the Progress Notes sections of the VA Form 28�8872, Rehabilitation Plan.  These documents should express not only the professional observations of the case manager, but also the veteran’s perceptions of his progress toward the rehabilitation goal.



	a.	VA Form 28�1905d.  The results of supervisory visits will be documented on VA Form 28�1905d.  Thus this form details the chronological progress of services provided to the veteran and should include:



	(1)	Progress in the specific elements of the plan;



	(2)	Evaluation of needed special services, such as reader service or tutoring, to assist the veteran to overcome a problem

in his or her program and the results of the steps taken to resolve that problem area;



	(3)	All arrangements to initiate planned services or followup of veterans in Interrupted or Discontinued case status except for veterans placed directly in Discontinued case status from Applicant case status;



	(4)	The outcomes of employment assistance and followup action;



	(5)	Findings of reviews of the plan, such as the need for amendment or redevelopment, setting of a new annual review date, or a recommendation that no substantive changes are needed; and 



	(6)	Date of the next supervisory visit and future planned actions.  



NOTE:  VA Form 28�1905d may not be overprinted under any circumstances.



	b.	Attendance and Progress Records



	(1)	Trainees In Regular Institutional Training Programs.  Each facility approved to provide training or other rehabilitation services must, as part of its approval, agree to cooperate with the VA and to provide in a manner prescribed by the VA accurate and timely information concerning the veteran’s attendance, performance and progress (38 CFR 21.294(a)(4)). 	3-5
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The VRS will arrange with the training facility for timely submission of information on the veteran’s attendance and progress in training which is needed to determine that training is proceeding in accordance with the plan.  Securing this information is part of the collaborative relationship between VA and the training facility.  This information may be supplemented by data from the veteran to the extent the veteran is required to provide these data.  The information and reporting requirements for enrollments and reenrollments and the procedures for recording and maintaining this information are described in chapter 2.



	(2)	Training in Other Programs.  Unless information equivalent to that provided for veterans in regular institutional programs is available, VA Form 20�1905c, Monthly Report of Training and Wages, will be used to record attendance and progress for on-job programs, homebound, independent instructor, special rehabilitation programs and schools where courses are conducted almost wholly on a job operations basis.  Information on VA Form 20�1905c will be used to determine if overall progress in completing the program is within the established program scope and duration.



	c.	VA Form 20�1905c



	(1)	Trainee and Trainer Complete the Form.  At the end of each training month, the trainee and the trainer will enter on the VA Form 20�1905c the total hours the trainee devoted to major instructional and work activities.  The trainer will certify the veteran’s progress and the rate of pay in on-job training cases and then forward the completed form to the case manager.



	(2)	VA Form 20�1905c Not Used Under Certain Circumstances.  When equivalent information is available from the training facility, VA Form 20�1905c will not be used.  For information to be equivalent, it must enable the VA to adequately document the veteran’s progress.  For on-job training, equivalent information is generally available in well-established apprenticeship programs and structured training programs conducted by large companies.  The content of these programs is well known and can be relied upon for consistent presentation of knowledge and skills needed in a trade or craft.  For these programs, VA Form 28�1917, Monthly Statement of Wages Paid to Trainee, is used in lieu of VA Form 20�1905c.



	(3)	Processing Training and Wage Reports.  The VRS case manager will review VA Forms 20�1905c and 28�1917 for completeness and adherence to the training agreement.  If the form is in order, it will be filed on the left flap of the CER folder.  If it is not in order, the trainer and the trainee will be contacted and necessary adjustments made.



	(a)	Control for Monthly Review of Wages.  A monthly control for review of the wage statement will be prepared by the VR&C Division.  When there is a change in the established wage schedule which warrants a change in the amount of subsistence allowance payable, the VRS will prepare VA Form 28�1905 in duplicate to justify the amendment of the subsistence allowance award.  The original will be sent to the Authorization activity and copy 2 will be filed on the left flap of the CER folder.  Copies 3 and 4 are not needed and will be destroyed in accordance with RCS VB-1, part I, item No. 13-052.100.



	(b)	Delinquent Wage Statement.  If either the VA Form 20�1905c or the VA Form 28�1917 for a given month is not received by the 10th day of the following month, the case manager will contact the trainer and the trainee to obtain the form in sufficient time to avoid suspension of subsistence allowance.  VA Form Letter 22�52 will be used for this purpose.  The veteran will also receive a copy of this form letter or will receive separate notification.  If the delinquent wage statement has not been received within 10 days of the notification to the veteran and the trainer, the VRS will prepare a VA Form 28�1905 requesting suspension of subsistence allowance and forward it to the Authorization activity.  The effective date of suspension will be the date last paid.  The VRS will use a dictated letter to notify the veteran of nonreceipt of the training and wage report and of suspension of subsistence allowance.  The original will be sent to the veteran; a copy will be sent to the trainer; and the other copy will be filed on the right flap of the CER folder.  When a completed VA Form 28�1917 or 20�1905c is received, the VRS case manager will use VA Form 28�1905 to authorize the Authorization activity to resume, adjust, or terminate payments as appropriate.  The veteran will not receive notice of the action taken by the Authorization activity if the award is resumed without further adjustment.  If a training and wage report is not received within 1 month of the date of the VA Form Letter 22�52, the veteran’s case will be placed in Interrupted status and the further procedures for unsatisfactory conduct and cooperation in part I, chapter 10 will be followed.
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	d.	Additional Records of Progress.  In addition to VA Forms 20�1905c, 28�1917, and 28�1905d, the left flap of the CER folder will contain any progress reports provided by the facility, such as grade reports or special progress reports for workshop trainees.



3.06	CASE CONTROL



	It is essential that cases in a case status be controlled for future date action.  As an exception, cases placed directly into Discontinued case status from Applicant case status will not be controlled.  Through future date action, the VRS can provide for systematic followup on behalf of the veteran.  Target System issues are addressed in detail in part I, chapter 8.



	a.	Updating Target Screens.  The case manager will review the M�35 screen and other applicable chapter 31 master record screens through the MINQ command to assure that entries have been made in Responsible Employee, Case Status, Facility Code, and other appropriate fields.



	b.	Establishing Future Controls.  The case manager will establish an appropriate future date control code for all active cases.  This future date control can be set up either through a separate PEST transaction or through the future date control on the 320 screen.



3.07	LEAVE OF ABSENCE



	a.	General.  Leave of absence may be approved when absence of the veteran does not interfere materially with his or her progress (38 CFR 21.344(c)) during a period of:



	(1)	Rehabilitation to the point of employability;



	(2)	Extended evaluation; or



	(3)	Independent living services.  (38 CFR 21.340)



	b.	Informing the Veteran.  The trainee and the facility will be informed prior to entrance into a rehabilitation program that leaves of absence normally must be approved in advance by the case manager and by the training facility (38 CFR 21.344).  The veteran will use VA Form 28�1905h, Trainee Request for Leave, to request leave approval in advance.  In the Remarks section of the form, the case manager will clearly note the ending date of the current 12-month reporting period and the number of days of leave used within the reporting period.  The first 12-month leave period commences with the first date of induction into training or services for which subsistence payment is authorized.  All VA Forms 28�1905h will be filed on the left side of the CER folder.



	c.	Unauthorized Absences.  If a veteran is unable to obtain an authorized leave of absence in advance, he may seek to have the unauthorized absence excused (38 CFR 21.350).  When leave cannot be approved, the case manager will complete VA Form 28�1905 to request adjustment of the veteran’s subsistence allowance award to recoup the amount paid during the period of unauthorized absence.



	d.	Appellate Procedure.  Whenever recoupment of subsistence allowance is considered, the veteran will be informed in writing of the reason for this adverse action and his or her rights in the same manner as other adverse actions (see pt. 1, ch. 10).



	e.	Payment for Leave at the Chapter 30 or 34 Rate.  Payment for authorized leave periods for veterans who elect to receive the chapter 34 rate will be administered under 38 CFR 21.4205.  Payment for authorized leave periods for veterans who elect to receive the chapter 30 rate will be administered under regulations applicable to that program.



3.08	ADJUSTMENT IN THE REHABILITATION PROGRAM



	a.	Obtaining the Veteran’s Cooperation.  The successful development and implementation of the rehabilitation plan require the full and effective participation by both the veteran and the rehabilitation professionals assigned to assist the veteran.  (38 CFR 21.362) This mandates that the veteran be informed of all available services and the necessity of his full
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participation.  Using rehabilitation counseling skills, the case manager will help the veteran develop an awareness of his or her progress toward the rehabilitation goal.  The case manager will assist the veteran to develop coping skills and needed adjustments to accomplish rehabilitation.



	b.	Interaction With the Veteran.  The establishment of rapport between the veteran and the case manager is a critical element in the success of any rehabilitation program.  It is through this relationship that the rehabilitation process, including adjustments in the rehabilitation program, is facilitated.



	(1)	Problem-Solving Counseling.  If the VRS has met the requirements to provide problem-solving counseling, the VRS will attempt to resolve those problems identified in M28�1, part I chapter 4.  If however, the educational, personal, financial, family or emotional problems require intervention beyond the level the VRS is authorized, the VRS will use VA Form Letter 22�161, Request for Additional Counseling, to refer the veteran to the CP for assistance.



	(2)	Medical and Dental Treatment.  To refer a veteran to a VA medical facility for medical or dental treatment or other services provided by the Department of Medicine and Surgery, the case manager will complete VA Form 28�8861.



	(3)	Adjustment Counseling.  The case manager will personally discuss the veteran’s adjustment or performance in the course with the trainer and the veteran.



	(4)	Change in Place of Training.  The case manager may arrange for a change in the place of training if either the trainer or the veteran is dissatisfied and the case manager cannot obtain a satisfactory agreement to continue the planned training.



	(5)	Minor Plan Modifications.  The case manager may modify the rate of pursuit, the frequency of supervision, and the schedule of plan review.



	(6)	Use of the VRP (Vocational Rehabilitation Panel).  The case manager should use the resources of the VRP whenever a multi-disciplinary approach would assist in reaching a decision concerning the veteran’s rehabilitation program.  The case manager will request this assistance through a memorandum to the chairman of the VRP.  This memorandum will briefly state the situation and the issues which the VRP should consider.



	c.	Review of the IWRP.  The case manager and the veteran will periodically review and evaluate the plan.  A comprehensive review will be conducted at least once every 12 months (38 CFR 21.96) and will be annotated on the IWRP.  Review may result in no change to the plan or amendment or redevelopment of the plan.



	d.	Changes to the IWRP.  A change in the IWRP can be requested at any time by either the veteran, the VRS, the CP, or the VR&C Officer.  (38 CFR 21.94)



	(1)	Approval Procedure.  Table 3.02 illustrates the issues and required staff member participation in approving changes to the IWRP.



	(2)	Denials.  If a change to the IWRP requested by the veteran is not approved, the veteran may submit a written request for review of the plan.  This will then be reviewed and, if the change still cannot be granted, the veteran will be notified and advised of his or her appellate rights.  (38 CFR 21.98 and 21.420 and pt. 1, ch. 10)
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If the Plan Change Involves�Which May 

Include�It Will 

Involve��

	1.  Minor change (38 CFR 21.94(d))

�

date if a scheduled supervisory visit or frequency of supervision,�

VRS.��	2.  Intermediate objectives or services (38 CFR 21.94(c))

�rate of pursuit, change of facility, medical/psychiatric followup, adult education, or tutoring,�veteran and VRS.��	3.  Long-range goals (38 CFR 21.94(b))

�change in feasibility determination or change of long-range rehabilitation goal,�veteran, CP, and VRS.��	4.  Duration of IWRP (38 CFR 21.94(e) and 38 CFR 21.72(d))

�shortening or increasing program length up to 6 months, but only if the total entitlement used under all VA programs will not exceed 48 months,

�veteran and VRS.��	5.  Duration of IWRP (38 CFR 21.94(e) and 38 CFR 21.72(d))

�extending program length for more than 6 months, when the total entitlement used under all VA programs will not exceed 48 months�veteran, VRS, and CP.��	6.  Duration of IWRP (38 CFR 21.94(e) and 38 CFR 21.72)

�a program which involves the veteran using more than 48 months of entitlement under all VA benefit chapters�veteran, VRS, CP, and VR&C Officer.��	7.  Duration of IEEP�	(a) extending duration beyond 12 months, but for less than 18 total months

	(b) extending duration beyond 18 months, but less than 24 total months�	(a) veteran, VRS, and CP.



	(b) veteran, VRS, CP, VR&C Officer, and Director, VR&E Service

.��	8.  Duration of IILP�	(a) up to total of 24 months

	(b) extending for up to 6 months beyond 24 months

�	(a) veteran, VRS, and CP.

	(b) veteran, VRS, and CP following consultation with VRS.��	9.  Duration of IEAP

�extending duration up to total of 18 months�veteran and VRS.��

Table 3.02.  Approving Changes to the Plan





3-9

�M28�1, Part III	March 2, 1988





3.09	UNSATISFACTORY CONDUCT AND COOPERATION



	When the case manager determines that the veteran’s conduct or cooperation does not conform to the standards in 38 CFR 21.362, the case manager will discuss the problems with the veteran.  The case manager will assist the veteran to make the necessary adjustments to the rehabilitation program as described in paragraph 3.08 above.  (For a full description of unsatisfactory conduct and cooperation, see pt. 1, ch. 10.)



	a.	Unsuccessful Counseling and Mitigating Circumstances.  When thorough counseling efforts have been made and have proven ineffective, the veteran will be placed in interrupted case status.  Without resolution of the conduct and cooperation issue, the veteran will be placed in discontinued case status.  If mitigating circumstances can be established, however, the case manager may reinstitute services and assistance.  (38 CFR 21.364)



	b.	Notification of Adverse Action.  If a veteran’s program is to be interrupted or discontinued, the case manager must provide a written notification to the veteran.  (38 CFR 21.420)  These procedures are described in chapter 10.



3.10	EMPLOYMENT



	a.	Satisfactory Program Progress Is Essential.  The major consideration in dealing with employment should be the veteran’s individual needs and circumstances and his or her continued satisfactory progress toward the rehabilitation goal as defined in the plan.  To achieve the goal, it is possible that the IWRP may be developed or amended to have the veteran pursue training at a part-time rate if the veteran must work full-time.



	b.	Realistic Expectations.  Ideally, the veteran will not be employed while pursuing full-time training.  Realistically, this is not always possible or practical.  The veteran may be employed full- or part-time in a job at the time the plan is developed.  The veteran’s financial circumstances may dictate that he or she must be employed during the time he pursues his rehabilitation program.  His or her employment status and financial needs will be considered when determining rate of pursuit and anticipated program completion dates.  When the veteran enters the rehabilitation program, the case manager will emphasize that the veteran must advise the VA promptly of any changes in his employment status; i.e., an increase or decrease in employment hours or new employment.
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