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Section B.  Authorization Eligibility Issues

 PRIVATE INFOTYPE="OTHER" Overview

 PRIVATE INFOTYPE="OTHER" 
	In this Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	4
	Amount Payable for Service-Connected Death
	2-B-2

	5
	Service Connection for Cause of Death under PL 100-321
	2-B-3

	6
	Recognition of Service under PL 95-202
	2-B-4

	7
	Handling Claims for Service-Connected Death Burial Benefits
	2-B-5

	8
	Benefits Payable for Nonservice-Connected Death
	2-B-7

	9
	Handling Suicide Cases
	2-B-8

	10
	Items and Services for Which Reimbursement is Prohibited
	2-B-9


4.  Amount Payable for Service-Connected Death

	Change Date
	November 30, 2010


	a.  Service-Connected Death Burial Allowance
	If the Veteran’s death is service-connected (SC), an amount not to exceed the amount specified in 38 U.S.C. §2307 may be paid to whomever incurred the Veteran’s funeral and burial expenses.  M21-1, Part I, Appendix B, Section XV, lists the current and historic burial allowance rates. 

The amount payable for the service-connected burial must not exceed the lesser of either the

· statutory limit, or

· amount paid by the claimant.

There is no time limit for applying for the SC burial allowance.

Important:  Payment of the service-connected burial benefit under 38 U.S.C. §2307 does not preclude payment of the plot allowance for interment without charge in a State cemetery.  For more information, see M21-1MR, Part VII, 4.3.b.

Note:  If the Veteran dies in active service, the service department covers the cost of the burial or plot interment allowance, not VA.

Reference:  For more information on the establishment of service connection for the cause of death after the plot-interment allowance has been paid to whomever incurred the cost of the Veteran’s burial under the assumption that death was not related to service, see M21-1 MR, Part VII, 4.5.c.


5.  Service Connection for Cause of Death under PL 100-321

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on handling claims for SC death burial benefits when service connection for the cause of death was granted under Public Law (PL) 100-321, including

· a description of PL 100-321, and

· prohibition of payment in certain cases under PL 100-321.


	Change Date
	November 30, 2010


	a.  Description of PL 100-321
	Public Law (PL) 100-321 allowed the establishment of service connection for certain diseases incurred by Veterans who may have been exposed to ionizing radiation in service.


	b.  Prohibition of Payment in Certain Cases under PL 100-321
	SC death burial benefits are not payable for Veterans whose death is service-connected under PL 100-321, if burial occurred prior to May 1, 1988, the effective date of the law.


6.  Recognition of Service under PL 95-202

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic explains payment of SC death burial benefits in cases where a Veteran died before his/her service was recognized under PL 95-202, including

· service certified as active military service under PL 95-202

· payment when death occurs before service is recognized under PL 95-202


	Change Date
	November 30, 2010


	a. Service Certified as Active Military Service under PL 95-202
	Under PL 95-202, service which had not been recognized as active military service was certified as such for certain groups of individuals.

Reference:  For more information on groups, whose service has been certified as active military service under PL 95-202, see 38 CFR §3.7(x).


	b.  Payment When Death Occurs Before Service Is Recognized under PL 95-202
	The SC death burial benefit can be paid for a Veteran who died before his/her service was recognized under PL 95-202, if he/she was buried on or after November 23, 1977, the date of enactment of that law. 

Note:  Payment may not exceed the statutory rate in effect at the time of burial.


7.  Handling Claims for Service-Connected Death Burial Benefits

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on developing and determining entitlement to SC burial benefits, including

· reviewing applications for possible SC burial allowance entitlement

· responsibility of the rating activity, and

· how to determine if the cause of death is SC.


	Change Date
	November 30, 2010


	a.  Reviewing Applications for Possible SC Burial Allowance Entitlement
	Review all applications for burial benefits for possible entitlement to the service-connected (SC) burial allowance, even though the claimant has not otherwise placed service connection for cause of death at issue.  Under certain circumstances, or if there is any doubt, submit the case to rating activity for review.

Reference:  For a list of specific situations in which death claims should be referred to the rating activity, see M21-1MR, Part III, Subpart ii, 7.5.c.


	b.  Responsibility of the Rating Activity
	When death claims are referred to the rating activity for review, a formal rating decision is not required if

· service connection for cause of death was not claimed, and

· the rating activity finds no basis for pursuing the matter further.

Rating activity annotates the claims folder indicating their review of the folder and absence of evidence suggesting service connection for the cause of death.

Reference:  For more information on formal and inferred claims for service connection for the cause of death, see M21-1MR, Part III, Subpart ii, 7.2.a.


Continued on next page

7.  Handling Claims for Service-Connected Death Burial Benefits, Continued

	c.  How to Determine if the Cause of Death Is SC
	Follow the steps in the table below to determine if the cause of death is SC.


	Step
	Action

	1
	Has all available evidence, including private and service medical records, referred to by the claimant, been obtained and are the records complete?

· If yes, go to Step 2.

· If no, to obtain

· the evidence from private sources, go to M21-1 MR, Part I, 1.C.6, or

· service medical records, go to M21-1MR, Part III, Subpart iii, 2.A.1.

Note:  Service medical records and other Federal records must be received before denying a claim for SC death burial benefits.

Reference:  For more information on death after service and reasonable probability of service connection for the cause of death, see M21-1MR, Part III, Subpart ii, 7.5.

	2
	Refer the claims folder and all evidence obtained to rating activity to determine if the cause of death was service-connected.

Reference:  For more information on determining if the cause of death was service-connected, see 38 CFR §3.312.


8.  Benefits Payable for Nonservice-Connected Death

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on NSC death burial benefits payable, including

· the amount payable, and

· payment to a person who murders a Veteran.


	Change Date
	November 30, 2010


	a.  Amount Payable
	If the Veteran’s death is not service-connected, pay an amount not to exceed the lesser of that specified in 38 U.S.C. §2302 toward the Veteran’s funeral and burial expenses.


	b.  Payment to a Person Who Murders a Veteran
	Payment of the statutory burial allowance as reimbursement to a person who murders a Veteran is not barred.

Reference:  For more information on restriction of payment to a person that murders a Veteran, see 38 CFR §3.11.


9.  Handling Suicide Cases

	Change Date
	November 30, 2010


	a.  Suicide as the Cause of Death
	Death by suicide does not preclude the payment of nonservice-connected (NSC) death burial benefits.  The SC death burial allowance may be granted only if the suicide can be linked to a disability that is subject to service connection.

References:  For more information on

· suicide and mental unsoundness, see

· Elkins v Derwinski, 8 Vet. App. 391 (1995), and

· 38 CFR §3.302.

· rating SC death, see M21-1 MR, Part IV, Subpart iii, 2.1.


10.  Items and Services for Which Reimbursement Is Prohibited

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic describes the items and services for which reimbursement is prohibited, including

· duplicate items

· costs of food and drink, and

· memorial services.


	Change Date
	November 30, 2010


	a.  Duplicate Items
	If, after VA or another Federal agency furnishes a casket or clothing, the family purchases another casket or different clothing, do not pay any part of the NSC death burial allowance toward the second casket or different clothing.

Note:  Do not raise any question as to the reason for the purchase or the disposition made of the initial casket or clothing.  This is a matter between the creditor and the person who authorized the services.

Exceptions:  The provisions for duplicate items do not apply to

· a claim for an accrued amount payable as reimbursement, or

· additional services or supplies (which are different from duplicate or substitute services and supplies) furnished at the request of the relatives of the deceased or other interested persons, such as a concrete or steel burial vault used in place of the wooden shipping case.

References:  For more information on

· the prohibition of payment for duplicate items, see 38 CFR §3.1608(b).

· accrued amounts payable as reimbursement, see M21-1MR, Part VIII, 4.11.


Continued on next page

10.  Items and Services for Which Reimbursement Is Prohibited, Continued

	b.  Costs of Food and Drink
	The costs of accessory items such as food and drink are non-allowable items of burial, funeral, and transportation expenses.

Note:  Do not ask if the charges for accessory items such as food and drink are included in the claim, regardless of the total amount of the creditor’s non-itemized supporting statement of account.  Exclude these items from the amount to be awarded only if they are listed or appear on the statement of account.

Reference:  For more information on the prohibition of reimbursement for accessory items such as food and drink, see 38 CFR §3.1608(a).


	c.  Memorial Services
	In some situations, the Veteran’s body may not be recovered, or burial may be made at sea.

Existing law provides for payment of the NSC death burial allowance toward costs associated with burial of the Veteran, funeral services (which include preparation of the body), and transportation of the body.

Accordingly, no part of the burial allowance may be paid toward expenses incurred for “memorial services.”
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