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Section E.  Claims Based on Service in Southwest Asia 
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	In this Section
	This section contains the following topics:
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18.  Developing Claims Based on Southwest Asia Service
 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on developing Southwest Asia claims, including 

· initial development action on a new Southwest Asia claim

· requesting service department records in a Southwest Asia claim, and

· the action to take when the Veteran alleges exposure to environmental hazards but claims no disability.


 PRIVATE INFOTYPE="PRINCIPLE" 
	Change Date
	March 20, 2011


	a.  Initial Development Action on a New Southwest Asia Service Claim
	When preparing the initial development letter for any new claim for service connection for a qualifying disability under 38 CFR 3.317 resulting from service in Southwest Asia 

· use the GW special issue paragraphs in Modern Awards Processing-Development (MAP-D) to request evidence from the Veteran, and

· enclose the attachment, “Submitting Evidence for Claims About Gulf War Undiagnosed Illnesses,” if necessary.

Reference:  For more information on claims for service connection for disabilities associated with service in Southwest Asia, see M21-1MR, Part IV, Subpart ii, 2.D.


Continued on next page

18.  Developing Claims Based on Southwest Asia Service, Continued
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	b.  Requesting Service Department Records in a Southwest Asia Claim
	In addition to service treatment records (STRs), request 

· clinical records, if the Veteran furnishes information on the application about specific inpatient treatment, and

· the dates of service in Southwest Asia during the Gulf War period that began on August 2, 1990, if this information is not already of record.

Notes:  

· Concurrently request clinical records and STRs, if both are needed.

· Confirm the Veteran’s service in Southwest Asia by calling the Veteran’s Reserve or National Guard unit if

· the Veteran is, or was, at the time of service in Southwest Asia, a member of a Reserve or National Guard unit, or

· this information is not received following usual service department requests.

Important:  Be sure to document the telephone call to the Veteran’s Reserve or National Guard unit on VA Form 21-0820, Report of General Information.

References:  For more information on requesting

· clinical records, see M21-1MR, Part III, Subpart iii, 2.B.12.c, and

· STRs, see M21-1MR, Part III, Subpart iii, 2.


	c.  Action to Take When the Veteran Alleges Exposure to Environmental Hazards but Claims No Disability 
	A claim is not substantially complete if a Veteran alleges exposure to environmental hazards during service, but does not claim service connection for a specific disability.  In cases such as these

· inform the Veteran that he/she must identify a specific disability, since exposure in and of itself is not a disability, and

· ask the Veteran to identify the disability(ies) that resulted from exposure to environmental hazards during service.

Important:

· Do not 

· process the claim as a denial, or

· establish end product (EP) control for the incomplete claim.

· Whenever possible, telephone the Veteran to obtain the information needed to substantiate the claim. 


19.  Evidence Required to Process Claims Based on Southwest Asia Service
 PRIVATE INFOTYPE="OTHER"  

	Introduction
	This topic contains information on the evidence required to process Southwest Asia claims, including  

· requesting medical evidence in claims under 38 CFR 3.317
· evidence supporting a claim for service connection for an undiagnosed illness

· nonmedical indications of an undiagnosed disability

· considering lay statements in claims for service connection for an undiagnosed illness
· determining the credibility of a lay statement

· requesting medical examinations in claims under 38 CFR 3.317, and

· notice to examiners in Southwest Asia claims, pages 1 and 2.
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	a.  Requesting Medical Evidence in Claims Under 38 CFR 3.317
	Request reports of all private and Department of Veterans Affairs (VA) medical treatment that is indicated by the Veteran, both during and after service, including records such as 

· statements or reports from 

· doctors

· hospitals

· laboratories

· medical facilities, and

· mental health clinics

· x-rays, and

· physical therapy records.

Note:  If the Veteran indicates that a GW Registry examination has been conducted, request the examination report from the appropriate medical facility.


Continued on next page

19.  Evidence Required to Process Claims Based on Southwest Asia Service, Continued
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	b.  Evidence Supporting a Claim for Service Connection for an Undiagnosed Illness
	If the disability claimed is an undiagnosed illness, evidence supporting the claim may be either medical evidence or nonmedical indications that can be independently observed or verified.
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	c.  Nonmedical Indications of an Undiagnosed Disability 
	Nonmedical indications of a disability include

· events such as time lost from work, and/or

· evidence

· that a Veteran has sought medical treatment for his or her symptoms, and/or 

· affirming changes in the Veteran’s appearance, physical abilities, and mental or emotional attitude.  

The provisions of 38 CFR 3.317 state that the nonmedical indicators must be independently verifiable.  This means that it must be possible to obtain verification of the nonmedical indicators from an independent source.
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	d.  Considering Lay Statements in Claims for Service Connection for an Undiagnosed Illness
	Lay statements (statements from persons not trained in a medical profession) may be especially important in cases where an undiagnosed illness or 

· is manifested solely by the symptoms which the Veteran reports, and

· might not be verifiable by medical examination.


Continued on next page

19.  Evidence Required to Process Claims Based on Southwest Asia Service, Continued
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	e.  Determining the Credibility of a Lay Statement 
	A lay statement that is based on personal observation or experience is credible if the 

· person making the statement  is/was in a position to know the facts attested to

· statement is sufficiently specific to address the facts, and

· statement is not contradicted by evidence of record that is more credible.  

On occasion, the lay statement may require clarification.  Generally, however, unless there is reason to doubt statement’s credibility, do not attempt to corroborate it.
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	f.  Requesting Medical Examinations in Claims Under 38 CFR 3.317
	When an undiagnosed illness or a medically unexplained chronic multi-symptom illness of unknown etiology is claimed, a thorough medical examination report is essential to

· identify known diagnoses, and

· provide an accurate picture of the claimed disability for rating purposes, where possible.  

When requesting the VA medical examination

· ask the examiner to conduct

·  a general medical examination, and

· any required specialist examinations

· include the “Notice to Examiners” shown in M21-1MR, Part IV, Subpart ii, 1.E.19.g and h, and

· send the claims folder to the examiner to review.


Continued on next page

19.  Evidence Required to Process Claims Based on Southwest Asia Service, Continued
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	g.  Notice to Examiners in Southwest Asia Claims – Page 1
	Examiner,

VA statutes and regulations provide for service connecting certain chronic disability patterns based on exposure to environmental hazards experienced during military service in Southwest Asia.  The environmental hazards may have included:  exposure to smoke and particles from oil well fires; exposure to pesticides and insecticides; exposure to indigenous infectious diseases; exposure to solvent and fuel fumes; ingestion of pyridostigmine bromide tablets, as a nerve gas antidote; the combined effect of multiple vaccines administered upon deployment; and inhalation of ultra fine-grain sand particles.  In addition, there may have been exposure to smoke and particles from military installation “burn pit” fires that incinerated a wide range of toxic waste materials. 

The chronic disability patterns associated with these Southwest Asia environmental hazards have two distinct outcomes.  One is referred to as “undiagnosed illnesses” and the other as “diagnosed medically unexplained chronic multi-symptom illnesses” that are without conclusive pathophysiology or etiology.  Examples of these medically unexplained chronic multi-symptom illnesses include, but are not limited to: (1) chronic fatigue syndrome, (2) fibromyalgia, and (3) irritable bowel syndrome.  Diseases of “partially explained etiology,” such a diabetes or multiple sclerosis, are not considered by VA to be in the category of medically unexplained chronic multi-symptom illnesses. 

Additionally, signs and symptoms that may be manifestations of both undiagnosed illnesses or diagnosed medically unexplained chronic multi-symptom illnesses include, but are not limited to: (1) fatigue; (2) signs or symptoms involving the skin; (3) headache; (4) muscle pain; (5) joint pain; (6) neurological signs or symptoms; (7) neuropsychological signs or symptoms; (8) signs or symptoms involving the upper or lower respiratory system; (9) sleep disturbances; (10) gastrointestinal signs or symptoms; (11) cardiovascular signs or symptoms; (12) abnormal weight loss; and (13) menstrual disorders.


Continued on next page

19.  Evidence Required to Process Claims Based on Southwest Asia Service, Continued
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	h.  Notice to Examiners in Southwest Asia Claims – Page 2  
	Please examine and evaluate this Veteran, who has service in Southwest Asia, for any chronic disability pattern.  Please review the claims folder as part of your evaluation and state, with your findings, that it was reviewed.  The Veteran has claimed a disability pattern related to [insert symptoms described by Veteran]. 

Please provide a medical statement explaining whether the Veteran’s disability pattern is: 
· (1) an undiagnosed illness

· (2) a diagnosable but medically unexplained chronic multi-symptom illness of unknown etiology

· (3) a diagnosable chronic multi-symptom illness with a partially explained etiology, or 
· (4) a disease with a clear and specific etiology and diagnosis. 

If, after examining the Veteran and reviewing the claims file, you determine that the Veteran’s disability pattern is either (3) a diagnosable chronic multi-symptom illness with a partially explained etiology, or (4) a disease with a clear and specific etiology and diagnosis, then please provide a medical opinion, with supporting rational, as to whether it is “at least as likely as not” that the disability pattern or diagnosed disease is related to a specific exposure event experienced by the Veteran during service in Southwest Asia.
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