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M21-1MR, Part III, Subpart v, Chapter 3, Section B

Section B.  Adjusting Apportioned Awards

 PRIVATE INFOTYPE="OTHER" Overview

	In this Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	5
	General Information on Adjusting Apportioned Awards
	3-B-2

	6
	Terminating an Apportioned Award Due to Divorce or Annulment
	3-B-11

	7
	Adjusting or Terminating an Apportionment Due to Death 
	3-B-15

	8
	Adjustments Due to the Loss of a Dependent-Apportionee
	3-B-18


5.  General Information on Adjusting Apportioned Awards

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on adjusting apportioned awards, including
· types of adjustments

· providing a notice of proposed adverse action

· handling a reduction

· handling a retroactive increase

· handling a discontinuance of benefits

· special procedures for discontinuing apportioned awards
· adjustments due to a change in status

· handling a change in status caused or reported by the primary beneficiary 

· handling a change in status caused or reported by the apportionee

· handling an adjustment due to revoked criteria, and

· handling subsequent adjustments caused by amended awards.


	Change Date
	March 28, 2011


	a.  Types of Adjustments
	There are several types of adjustments that may impact an apportioned award, including

· reductions

· retroactive increases

· discontinuances of benefits

· adjustments due to change in status

· adjustments due to revoked criteria, and

· adjustments due to amended awards.


 PRIVATE INFOTYPE="PROCEDURE" 
	b.  Providing a Notice of Proposed Adverse Action
	When adjusting or discontinuing an award involving an apportionment, furnish a notice of proposed adverse action to the primary beneficiary and apportionee as required by M21-1MR, Part I, 2.B.8.a, without regard to the benefit apportioned.  


	Note:  Certain situations, as described in M21-1MR, Part I, 2.D.13.a allow a contemporaneous notification  (for example, apportionments due to incarceration, discussed in M21-1MR, Part III, Subpart v.8.B.4.c). Otherwise, predetermination notice is required by M21-1MR, Part I, 2.B.5.a.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	c.  Handling a Reduction
	When a primary beneficiary’s award is reduced under 38 CFR 3.105(e), the claims folder usually has sufficient evidence for reapportionment so that simultaneous adjustment may be made in the awards to the primary beneficiary and apportionees.

Discontinue the apportionment effective on the date of reduction of the primary award, when the reduced rate payable to the primary beneficiary does not permit payment of a reasonable amount to the apportionees.

Note:  If the claims folder does not have sufficient evidence, request the evidence per the instructions in M21-1MR, Part III, Subpart v, 3.A.2.

Reference:  For additional discussion of what constitutes a reasonable amount, see M21-1MR, Part III, Subpart v, 3.A.1.d.


 PRIVATE INFOTYPE="PROCEDURE" 
	d.  Handling a Retroactive Increase
	Retroactive increases for the primary beneficiary may be subject to apportionment only in exceptional cases, as dictated by the needs of the involved persons.

In any case, retroactive increases in apportionments would be subject to the constraints of the effective date as defined in 38 CFR 3.400(e).  The regulation provides that with certain specific exceptions, the effective date of a grant or increase of an apportionment would be the first day of the month following the date VA received the apportionment claim or claim for increased apportionment.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	e.  Handling a Discontinuance of Benefits 
	An apportionment must be discontinued when the primary beneficiary’s award is

· discontinued for any reason, or

· reduced to a rate that would not support a continuation of the apportionment without creating an undue hardship on the primary beneficiary.

Use the 406 screen to discontinue an apportionee award, unless the apportionee award must be adjusted as described in M21-1, Part V, 12.01c, to make the effective date.  For more information on processing awards in VETSNET, see the VETSNET Awards Handbook.
· prior to the earliest date in the master record

· later than the future discontinuation date in the master record, or

· later than an existing master record suspense date.

Discontinuation of the apportionee award requires a simultaneous adjustment of the primary beneficiary’s award by amended award action.

Notes:  

· As stated in M21-1, Part V, 12.01d, a simultaneous discontinuation of all apportionee records in the case is effected by

· discontinuing the Veteran’s award

· handling a First Notice of Death (FNOD), or 

· updating a scheduled future discontinuation.

· Depending on the suspense reason as discussed in M21-1, Part V, 12.02d, suspension of the Veteran’s record may also effect a simultaneous suspension of the apportionee records.

· Discontinuation or suspension on a surviving spouse’s award will not simultaneously affect the apportionee award.  Separate award or discontinuation action is required for each payee.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	f.  Special Procedures for Discontinuing Apportioned Awards 
	The table below outlines special procedures for handling an apportioned award affected by discontinuation.

Note:  The apportionment award should be discontinued effective the first day of the month following the month that the reason for the apportionment ceases to exist, unless the regulations provide a more specific effective date.  (As discussed in VAOPGCPREC 74-90, the “month that the reason for the apportionment ceases to exist,” is the month the event (e.g. divorce) occurs.


	If the award is discontinued due to the ...
	Then handle the discontinuation as described in ...

	death of the primary beneficiary
	M21-1MR, Part III, Subpart v, 3.B.7.

	death of the apportionee
	· M21-1MR, Part III, Subpart v, 3.B.7
· 38 CFR 3.1000(b)(1)
· 38 CFR 3.500(g), and

· M21-1MR, Part III, Subpart iii, 5.F.36.

	divorce of the spouse apportionee
	· M21-1MR, Part III, Subpart v, 3.B.6 
· M21-1MR, Part III, Subpart iii, 5.G.36, and

· 38 CFR 3.501(d).

	discontinuation of a child’s entitlement
	M21-1MR, Part III, Subpart iii, Chapter 5.G.36.

	marriage of a child
	· 38 CFR 3.500(n), and

· M21-1MR, Part III, Subpart iii, 5.G.36.

	discontinuation of school attendance
	· 38 CFR 3.667, and

· M21-1MR, Part III, Subpart iii, 6.B.9.d.

	entry on active duty
	38 CFR 3.503(a)(2).

	election of Dependents’ Educational Assistance (DEA)
	· 38 CFR 21.3023(a), and

· M21-1MR, Part III, Subpart v, 3.A.1.g.

	cessation of the dependency of a parent
	· 38 CFR 3.660(a)(2), and

· M21-1MR, Part III. Subpart iii, 5.J.59.c


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

	f.  Special Procedures for Discontinuing Apportioned Awards (continued)


	If the award is discontinued due to the ...
	Then handle the discontinuation as described in ...

	unknown whereabouts of the apportionee 
	38 CFR 3.500(t).

	election of Federal Employees’ Compensation (FEC)
	· 38 CFR 3.708, and

· M21-1MR, Part III, Subpart v, 4.D.20.e.


 PRIVATE INFOTYPE="CONCEPT" 
	g.  Adjustments Due to a Change in Status
	A change in status can be caused and/or reported by either the 

· primary beneficiary, or

· apportionee.

This change in status may result in an adjustment to an award involving an apportionment.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	h.  Handling a Change in Status Caused or Reported by the Primary Beneficiary
	When a change is caused or reported by the primary beneficiary, determine whether a notice of proposed adverse action or contemporaneous notice is required in accordance with M21-1MR, Part I, 2.A.2.a.

Use the table below to determine how to adjust an award based on a change in status caused or reported by the primary beneficiary.


	If the basis for the award adjustment requires a …
	Then …

	contemporaneous notice, per M21-1MR, Part I, 2.D.13.a
	· take necessary award action immediately to adjust the primary beneficiary and apportionee awards, and

· provide a contemporaneous notice.

Example:  The Veteran submits a statement showing that his/her income exceeds the applicable limit.  Adjust both the primary beneficiary and apportionee awards immediately.

Exceptions:

· When an apportionment is being paid to an estranged spouse and the Veteran reports a divorce or annulment, defer award action and furnish notice of proposed adverse action to both parties.  If the divorce is reported by the estranged spouse, contemporaneous notice may be sent. 

· In accordance with M21-1MR, Part V, Subpart iii, 1.C.19.b, the termination of a surviving spouse’s Section 306 or Old Law Pension award does not deprive children not in the surviving spouse’s custody of their entitlement to the rate of payment they were receiving as apportionees.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

	h.  Handling a Change in Status Caused or Reported by the Primary Beneficiary (continued)


	If the basis for the award adjustment requires a …
	Then …

	notice of proposed adverse action, per M21-1MR, Part I, 2.A.1.b
	· send a notice of proposed adverse action to the primary beneficiary

· send a letter to the apportionee explaining that 

· the primary beneficiary’s award may be reduced or terminated as of the appropriate date and, 

· if so, the apportionee’s award may also be reduced or terminated  

· continue payments in all awards until a final decision is made, and

· upon the final decision, adjust all of the awards under the existing regulations.


 PRIVATE INFOTYPE="PROCEDURE" 
	i.  Handling a Change in Status Caused or Reported by the Apportionee
	When an apportionee causes or reports a change in status that results in an award adjustment, determine whether a notice of proposed adverse action or contemporaneous notice is required for the apportionee in accordance with M21-1MR, Part I, 2.D.1.a.

Regardless of the action taken on the apportionee award, send the primary beneficiary a notice of proposed adverse action if his/her payment will be adversely affected.




Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

	i.  Handling a Change in Status Caused or Reported by the Apportionee (continued)
	Example:  An estranged spouse in receipt of an apportionment of the Veteran’s Improved Pension submits a copy of his/her divorce decree.  In this situation, terminate the apportionee’s award immediately.  If termination of the apportionment causes the Veteran’s award to be
· adversely effected

· send a notice of proposed adverse action, and

· adjust or terminate the award under applicable regulations at the end of the control period, or

· increased

· do not send a notice of proposed adverse action, and

· adjust the award immediately.

Reference:  For additional discussion of termination, see M21-1MR, Part III, Subpart v, 3.B.6.b.

Note:  This is not an increase as defined in 38 CFR 3.31.




 PRIVATE INFOTYPE="PRINCIPLE" 
	j.  Handling an Adjustment Due to Revoked Criteria
	Adjust cases with apportionments established under criteria that are no longer in effect only when 

· the case otherwise requires award action, or 

· one of the following individuals alleges hardship:

· the primary beneficiary

· the primary beneficiary’s representative, or 

· the apportionee.

Important:  Make adjustments effective on the date of last payment to avoid creating an overpayment.


Continued on next page

5.  General Information on Adjusting Apportioned Awards, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	k.  Handling Subsequent Adjustments Caused by Amended Awards
	Adjust the primary beneficiary’s award to authorize an additional amount or period of withholding when

· there is an existing Type A master record, and

· any original, reopened, or amended award to an apportionee authorizes benefits in an amount or period in excess of the amount or period provided for under a Type 1 withholding in the primary beneficiary award.

Amended Apportionee Award Example:  If an amended apportionee award extends the benefits for a child on account of school attendance, it must be accompanied by an adjusted primary beneficiary award, similarly extending the withholding for the additional period.  If there is a break in entitlement due to a gap in school attendance, follow the procedures described in M21-1MR, Part III, Subpart v, 3.A.2.c to obtain evidence for a decision regarding a claim for resumption in the apportionment.

Amended Primary Beneficiary Award Example:  An amended primary beneficiary award requires a simultaneous adjustment in the apportionee award when the amendment
· changes the future effective dates reflected in the apportionee awards, or 
· reduces the amount withheld to a level below the amount apportioned.


6.  Terminating an Apportioned Award Due to Divorce or Annulment

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on terminating an apportionment due to divorce or annulment, including
· apportionment subject to termination due to divorce or annulment

· notifying the apportionee of the potential termination

· requesting evidence to confirm the divorce or annulment

· handling questionable validity of the divorce or annulment decree, and

· handling the final determination of a divorce or annulment.


	Change Date
	March 28, 2011


 PRIVATE INFOTYPE="PRINCIPLE" 
	a.  Apportionment Subject to Termination Due to Divorce or Annulment
	The apportionment of a primary beneficiary’s award for the spouse is subject to termination on the first day of the month following the month in which a divorce becomes final or an annulment decree is issued.


Continued on next page

6.  Terminating an Apportioned Award Due to Divorce or Annulment, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	b.  Notifying the Apportionee of the Potential  Termination
	Upon receipt of information pertaining to an apportionee’s divorce or annulment, from any source other than the apportionee, 

· defer authorization action

· furnish a notice of proposed adverse action to the apportionee, as provided in M21-1MR, Part I, Chapter 2.B.4.c, and

· inform the apportionee of the right to introduce evidence to show why the decree should not be accepted as valid, including information which identifies

· the court

· date of the decree, and 

· the court file number.

Notes:  

· When an apportionee reports his or her divorce or annulment from the primary beneficiary, VA is not required to defer authorization action and send a notice of proposed adverse action.  

· See M21-1MR, Part III, Subpart v, 3.B.5.i  

· Take immediate action in accordance with M21-1MR, Part III, Subpart v, 3.B.6.e.




Continued on next page

6.  Terminating an Apportioned Award Due to Divorce or Annulment, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	c.  Requesting Evidence to Confirm the Divorce or Annulment
	When a primary beneficiary reports the dissolution of his/her marriage to the apportionee, but the evidence is not confirmed, take action as described in the following table.


	Status of Evidence
	Development Action

	no evidence is submitted
	request that both parties furnish evidence within 30 days

	not received within the 30-day control time
	request a certified copy of the decree from the custodian of public records

	· a negative reply is received from the custodian of public records, and

· the Veteran’s spouse denies that the marriage has been dissolved
	· notify the primary beneficiary of these facts, and

· advise him/her that the apportionment will continue until evidence of dissolution is received


 PRIVATE INFOTYPE="PROCEDURE" 
	d.  Handling Questionable Validity of the Divorce or Annulment Decree
	When the validity of a submitted decree of divorce or annulment is questionable, request a legal opinion before initiating any discontinuance or adjustment of the primary beneficiary’s or apportionee’s award.

Notify both the primary beneficiary and apportionee of the pending action.  


Continued on next page

6.  Terminating an Apportioned Award Due to Divorce or Annulment, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	e.  Handling the Final Determination of a Divorce or Annulment
	Upon the final determination after expiration of the due process period or sooner when the available evidence of divorce or annulment does not require notice of proposed adverse action because it is first party information
· take immediate action to terminate the apportionee award

· adjust the primary beneficiary’s award in accordance with M21-1MR, Part III, Subpart iii, 5.F.36 

· send a full explanation to each party, including contemporaneous notice to the adversely affected party, unless due process notification was previously furnished.

Notes:  
· If the apportionment was for a spouse and child, continue the amount determined under 38 CFR 3.451 as payable for the child under a custodian award in accordance with M21-1MR, Part III, Subpart v, 9.C.13.a.  
· If the amount payable for the child was not previously determined, this may require another decision as discussed in M21-1MR, Part III, Subpart v, 3.A.3.a.  
· If a child’s eligibility is being considered,

· any necessary development for the child’s separate apportionment should be initiated in conjunction with predetermination notification regarding change in marital status of primary beneficiary, and

· the issue will be controlled under the same EP used for the adjustment of the change in marital status.


7.  Adjusting or Terminating an Apportionment Due to Death 

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on adjusting or terminating an apportionment due to death of the beneficiary or apportionee, including 

· adjusting an apportioned award due to the death of the primary beneficiary

· discontinuing an apportioned award due to the death of the apportionee

· adjusting the primary beneficiary’s award due to the death of the apportionee, and 

· example: adjusting the primary beneficiary’s award due to the death of the apportionee.


	Change Date 
	March 28, 2011


 PRIVATE INFOTYPE="CONCEPT" 
	a.  Adjusting an Apportioned Award Due to the Death of the Primary Beneficiary
	Processing a first notice of death (FNOD) to terminate a Veteran’s award in accordance with M21-1MR, Part III, Subpart ii, 8.E.21.b simultaneously terminates any apportionee award in a running award status.

Note:  An exception to the general rule as expressed in M21-1MR, Part III, Subpart v, 3.A.3.c, is that posthumous adjustments of apportionee awards do not require processing with an accompanying primary beneficiary award unless an adjustment in the primary beneficiary’s record is otherwise required.  This is because such adjustments may be effected by one-time payment awards.  

Reference:  For information on processing posthumous awards, see M21-1, Part V, 8.02.




Continued on next page

7.  Adjusting or Terminating an Apportionment Due to Death, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	b.  Discontinuing an Apportioned Award Due to the Death of the Apportionee
	Discontinue an award to a deceased apportionee effective as shown in the following table.


	Status of Apportionment
	Discontinuation Award Action

	Running award - discontinue
	the first day of the month of death.  

	Not running or suspended - apportioned share not paid to apportionee through the end of month of preceding death
	· discontinue award to deceased apportionee effective from the date of last payment (DLP), and

· restore the amount to the primary beneficiary, or 

· reapportion the amount to the other dependents, as the facts warrant.


 PRIVATE INFOTYPE="PROCEDURE" 
	c.  Adjusting the Primary Beneficiary’s Award Due to the Death of the Apportionee
	When the primary beneficiary’s rate of payment or continuation of benefits is contingent on the existence of the deceased apportionee

· send the primary beneficiary a notice of proposed adverse action, and

· after the 60-day due process period, reduce or discontinue the primary beneficiary’s award effective the end of the month in which the apportionee died.

Reference:  For more information on adjusting a primary beneficiary’s award due to the death of the apportionee, see

· 38 CFR 3.1000(b)(1), and

· 38 CFR 3.500(g).


Continued on next page

7.  Adjusting or Terminating an Apportionment Due to Death, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	d.  Example: Adjusting the Primary Beneficiary’s Award Due to the Death of the Apportionee
	Situation:  The award to a Veteran rated 50 percent disabled is apportioned for a spouse and the spouse dies in October.

Result:  Take award action to

· discontinue the apportioned award effective the first day of October, and

· amend the Veteran’s award to 

· authorize payment of the full compensation rate, including the allowance for the dependent spouse, effective from the first day of October through the end of the month of the apportionee’s death, and 

· remove the additional amount of compensation payable for a dependent spouse effective the first day of November.  

Reference:  For more information on adjusting a Veteran’s award due to the death of an apportionee, see M21-1MR, Part III, Subpart iii, 5.F.36.d 


8.  Adjustments Due to the Loss of a Dependent-Apportionee

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains a summary of information on adjustments due to the loss of a dependent-apportionee, including
· divorce, annulment or death of an apportionee spouse 

· death, marriage or discontinuance of school attendance of a child

· retroactive increases

· action to take if the lost dependent was one of multiple apportionees

· the action to take if the former dependent was the only apportionee
· example 1: loss of a dependent - more than one apportionee
· example 2: loss of a dependent - one apportionee

· situation A:  loss of dependent in custody

· situation A:  adjustment data for payee 10 award

· situation A:  adjustment data for payee 11 award

· situation B:  loss of dependent out of custody – apportionee, and

· situation B:  adjustment data for payee 10 award.


	Change Date
	March 28, 2011


 PRIVATE INFOTYPE="PROCEDURE" 
	a.  Divorce, Annulment or Death of an Apportionee Spouse  
	Use the information in the following table to determine the effective date in special situations.  


	If the issue is the spouse-apportionee’s …
	Then …

	divorce or annulment 
	· the award to the spouse-apportionee is discontinued effective the first of the month following the divorce or annulment, and  
· the dependency status of the Veteran’s award is amended to remove the spouse effective the first of the month following the divorce or annulment.
Reference:  For more information, see 

· M21-1MR, Part III, Subpart v, 3.B.6.a, also 

· VAOPGCPREC 74-90.


Continued on next page

8.  Adjustments Due to the Loss of a Dependent-Apportionee, Continued

	a.  Divorce, Annulment or Death of an Apportionee Spouse (continued)


	If the issue is the spouse-apportionee’s …
	Then …

	death
	· the award to the spouse-apportionee is discontinued effective the first day of the month of the death under 38 CFR 3.500(g)(1), and  
· the dependency status of the Veteran’s award is amended to remove the spouse effective the first day of the month following death under 38 CFR 3.500(g)(2).  

Reference:  For more information, see 

· M21-1MR, Part III, Subpart v, 3.B.7.b.


 PRIVATE INFOTYPE="PROCEDURE" 
	b.  Death, Marriage or Discontinuance of School Attendance of a Child 
	Use the information in the following table to determine the effective date in special situations.


	If the issue is the child-apportionee’s …
	Then …

	marriage when the child is the only apportionee
	· the award to or for the child-apportionee is discontinued effective the first day of the month of the marriage under 38 CFR 3.500(n)(1), and
· the dependency status of the primary beneficiary’s award is amended to remove the child effective the first day of the month following marriage under 38 CFR 3.500(n)(2)(ii). 


Continued on next page

8.  Adjustments Due to the Loss of a Dependent-Apportionee, Continued

	b.  Death, Marriage or Discontinuance of School Attendance of a Child (continued)


	If the issue is the child-apportionee’s …
	Then …

	death when the child is the only apportionee
	· the award to or for the child is discontinued effective the first day of the month of the death under 38 CFR 3.500(g)(1), and 

· the dependency status of the primary beneficiary’s award is amended to remove the child effective the first day of the month following death under 38 CFR 3.500(g)(2)(ii). 

Exception:  If a child under age 18 is receiving a separate apportioned award of DIC because the child isn’t in the surviving spouse’s custody, then remove the child from the surviving spouse’s DIC award the same day that the child’s DIC award is terminated. 

Reference:  For more information, see M21-1MR, Part III, Subpart v, 3.B.7.b.

	marriage, death or discontinuance of school attendance when the child is included as a dependent on a spouse-apportionee award
	The apportionee award is reduced effective the first day of the month following the

· marriage under 38 CFR 3.500(n)(2)(ii)
· death under 38 CFR 3.500(g)(2)(ii), or

· discontinuance of school attendance under 38 CFR 3.667(b) or (c).


	Note:  Generally, amend the primary beneficiary’s award to reflect the loss of dependent using the “end-of-month rule.”  Remove the dependent child effective the first day of the month following marriage, annulment, divorce, death, or discontinuance of school attendance.  Otherwise, remove the dependent on the date of the event that caused dependency to cease.

Reference:  For more information on award processing, see M21-1MR, Part III, Subpart v.3.A.3.


Continued on next page

8.  Adjustments Due to the Loss of a Dependent-Apportionee, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	c.  Retroactive Increases
	If increased disability or decreased income requires a retroactive award adjustment from a date before the loss of a dependent, pay the increased benefit to the primary beneficiary.  (Include any additional allowance for the lost dependent, but exclude the amount previously allocated to the apportionee award, through the end of the month of the dependent’s death.)


 PRIVATE INFOTYPE="PROCEDURE" 
	d.  Action to Take If the Former Dependent Was One of Multiple Apportionees
	If the former dependent was one of multiple apportionees

· use a stop award action to discontinue the apportioned award from the first day of the month of the event unless an amended award action is otherwise required under M21-1, Part V, 12.01c
· amend the primary beneficiary’s award from the first day of the month of the event to include 

· the apportioned amount, and

· the lost dependent under this dependency code

· reduce the Type 1 withholding by the amount previously apportioned to the lost apportionee, effective the date the apportionee award is discontinued or reduced  

· reduce or discontinue the primary award under the end-of-month rule from the first day of the month following the event or based on the “facts found” as provided in this topic

· re-determine apportionment entitlement for other dependents, and

· apply the provisions of 38 CFR 3.451 as the circumstances require, considering the total entitlement available, including any additional amount paid for the lost dependent, under the end-of-month rule or the facts found.


 PRIVATE INFOTYPE="PROCEDURE" 
	e.  Example 1: Loss of a Dependent-More Than One Apportionee
	Situation:  A Veteran is evaluated 100 percent disabled and receives $2,299 monthly.  An apportioned award of $488 is being paid to the spouse and five children, under Payee 10.  The spouse and Veteran divorced on December 8, 2004.  The date of last payment (DLP) to the apportionee is February 1, 2005.  

Action:  Adjust Payee 10 award to pay the children’s apportioned rate ($352) from the termination date, January 1, 2005, to the DLP and terminate February 1, 2005.  


Continued on next page
8.  Adjustments Due to the Loss of a Dependent-Apportionee, Continued

	e.  Example 1: Loss of a Dependent-More Than One Apportionee (continued)
	Note:  A new apportionment decision is required to determine the children’s entitlement to an apportioned share of the Veteran’s compensation unless the original apportionment award specified that the additional amount payable because of the dependents would be paid to the remaining apportionees.


 PRIVATE INFOTYPE="PROCEDURE" 
	f.  Example 2: Loss of a Dependent - One Apportionee
	The following situations discuss loss of a dependent in the custody of the primary beneficiary and loss of a dependent apportionee.  These facts apply to both situations:  
A surviving spouse (Payee 10, dependency 12/11), with 

· Child A born September 6, 1988, in surviving spouse’s custody was receiving DIC of $1,208 from 12-1-2003, and

· Child B born October 5, 1991, (Payee 11, dependency 12/81) was receiving $241 apportioned share from 12-1-2003.


 PRIVATE INFOTYPE="CONCEPT" 
	g.  Situation A:  Loss of Dependent In Custody
	The following examples demonstrate award actions for the death of Child A (in custody) on October 12, 2004.  Awards are changed as follows:

· surviving spouse’s DIC is reduced to “widow with no dependent” rate, and

· apportionee award amount is unchanged, continuing the DIC “child only” rate; the dependency code changes to 11/81.


 PRIVATE INFOTYPE="CONCEPT" 
	h.  Situation A:  Adjustment Data for Payee 10 Award
	The screen below shows the adjustment data for a Payee 10 Award.

[image: image1.jpg]Date RSN Rate ECDisab DepenS H Inc SLC Withhold DED-Offset
11-01-04 22 967.00 11/10 1 241.00
12-01-04 37 993.00 11/10 1 247.00
10-05-09 44 993.00 10/10 0 000.00







Continued on next page

8.  Adjustments Due to the Loss of a Dependent-Apportionee, Continued

 PRIVATE INFOTYPE="CONCEPT" 
	i.  Situation A:  Adjustment Data for Payee 11 Award
	The screen below shows the adjustment data for a Payee 11 Award.

[image: image2.jpg]Date RSN Rate ECDisab DepenS H Inc SLC Withhold DED-Offset
11-01-04 27 241.00 11/81

12-01-04 37 247.00 11/81
10-05-09 24 000.00 10/00








 PRIVATE INFOTYPE="CONCEPT" 
	j.  Situation B:  Loss of Dependent Out of Custody - Apportionee 
	The following examples demonstrate award actions for the death of Child B (not in custody) on October 12, 2004.  Awards are changed as follows:

· apportionee award is stopped effective 10-1-2004, using reason code 22, and

· surviving spouse’s award is reduced 10-1-2004 to eliminate additional payment for lost dependent-apportionee with reason code 27.

Note:  Since the child was not a “dependent” of the surviving spouse, the additional amount for the child is not payable to the surviving spouse for the month of death.
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	k.  Situation B:  Adjustment Data for Payee 10 Award
	The screen below shows the adjustment data for a Payee 10 Award.

[image: image3.jpg]Date RSN Rate
100104 27 130800
20104 T 124000
00606 24 99300

ECDissb DepenS H Inc SLC Withhold DedOffset
1At 0000
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