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Section D.  Informal Claims

 PRIVATE INFOTYPE="OTHER" Overview

	In this Section
	This section contains the following topics:


	Topic
	Topic Name
	See Page

	15
	Identification of Informal Original Claims
	2-D-2

	16
	Claims Not Filed on the Prescribed Form and Claims Made by Telephone
	2-D-5

	17
	Incomplete Applications and Lost claims 
	2-D-7

	18
	Claims Based on Reports of Examination or Hospitalization 
	2-D-10


15.  Identification of Informal Original Claims 

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information regarding the identification of informal claims, including

· characteristics of an informal claim

· handling an unsigned original application

· pending issue control

· the identification of benefits sought, and

· obsolete application forms.




	Change Date
	September 30, 2010


	a.  Characteristics of an Informal Claim
	Identify an informal claim by any of the following characteristics:

· any communication or action that shows an intent to apply for benefits under laws administered by the Department of Veterans Affairs (VA)

· an original claim not filed on the prescribed form

· an unsigned application (except for those claims received via the Veterans On-Line Application (VONAPP), for which the signature requirement has been set aside) 

· evidence of examination or hospitalization in a VA or uniformed services health care facility for a service-connected disability under 38 CFR § 3.157 (b)(1), or

· any communication regarding the death of the appellant in an appeal

· submitted to the United States Court of Appeals for Veterans Claims (CAVC), and

· furnished to VA by CAVC.

References:  For more information on 

· communication regarding the death of an appellant, see De Landicho v. Brown, 7 Vet. App. 42 (1994), and

· claims from unauthorized or unapproved representatives, see 38 CFR § 3.155(b).




Continued on next page

15.  Identification of Informal Original Claims, Continued

	b.  Handling an Unsigned Original Application
	Follow the steps in the table below to handle an unsigned original application.


	Step
	Action

	1
	Upon receipt of an unsigned original application, make a copy for the file.

	2
	· Return the application to the claimant, and

· advise the claimant to

· sign the application, and

· return the application within one year of VA’s request, in order to retain entitlement from the original date VA received the unsigned form.

Exception:  VONAPP claims do not require a handwritten signature.  Follow the procedures in M21-1MR, Part III, Subpart ii, Chapter 1, Section A.3.c, for processing VONAPP claims.


	c.  Pending Issue Control
	Do not establish a pending issue control for an original claim until receipt of a signed application.

Note:  See the exception for unsigned VONAPP claims under Step 2 of the preceding block.  While normal development procedures and rules of evidence apply to VONAPP claims, the signature requirement for a substantially complete claim is set aside when a claim is filed electronically through VONAPP.


Continued on next page

15.  Identification of Informal Original Claims, Continued

	d.  Identification of Benefits Sought
	If the claimant did not initiate an original claim under 38 CFR § 3.160, the communication or action must identify the benefit he/she seeks, per 38 CFR § 3.155. 

Reference:  For information on accepting reports of hospitalization or medical treatment as informal claims for increased evaluation for disabilities already service connected, or to reopen claims for pension previously denied for lack of permanent and total disability, see 38 CFR § 3.157(b).


	e.  Obsolete Application Forms
	A properly completed and signed but obsolete form is a formal claim.

Reference:  For more information about obsolete forms, see M21-1MR, Part III, Subpart ii, 2.B.7.g.


16.  Claims Not Filed on the Prescribed Form and Claims Made by Telephone

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information about claims filed on other than standard application forms, including

· claims not filed on the prescribed form, and

· claims made by telephone.




	Change Date
	September 30, 2010


	a.  Claims Not Filed on the Prescribed Form
	Consider a claim not filed on the prescribed form an informal claim.

Upon receipt of a claim not filed on the prescribed form

· advise the claimant to complete and return the proper form within one year to receive benefits from the date of receipt of the informal claim, and

· do not place the issue under pending-issue control.




Continued on next page

16.  Claims Not Filed on the Prescribed Form and Claims Made by Telephone, Continued

	b.  Claims Made by Telephone
	Consider an original claim made by telephone an informal claim.

Example:  A telephone call from a claimant indicating intent to apply for benefits, documented on 21-0820, Report of General Information, is acceptable as an informal claim for the purpose of establishing a date of claim.  (If the claimant is a minor, the call could be accepted if placed by a parent or legal guardian.)

Follow the steps in the table below to handle a claim made by telephone.




	Step
	Action

	1
	Verify the identity of the person providing the information by telephone by asking for the claimant’s

· Social Security number (SSN)

· date of birth, or

· any other information that might help to establish identity.

Note:  If the person is unable to furnish this information, or if the person’s identity remains uncertain, complete development by letter.

Reference:  For more information about handling a claim by telephone, see 

· M21-1MR, Part II, 3.1, and 

· M21-1MR, Part II, 5.8.



	2
	· Send the prescribed application form to the claimant or fiduciary, and

· inform him/her that VA must receive the signed and completed application within one year of the date the application was mailed for the claimant to be considered for benefits from the date of the informal claim.


17.  Incomplete Applications and Lost Claims

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on incomplete applications and lost claims, including

· identifying an incomplete application

· handling an incomplete application

· identifying a lost claim, and

· handling a lost claim.


	Change Date
	September 30, 2010


	a.  Identifying an Incomplete Application
	Consider an application incomplete if it is signed but the claimant has not provided all the information described in 38 CFR § 3.159(a)(3).


	b.  Handling an Incomplete Application
	Follow the steps in the table below to handle an incomplete application.




	Step
	Action

	1
	· Make a copy of the application, and

· retain it as the file copy.

	2
	Check in red the incomplete items on the original application.


Continued on next page

17.  Incomplete Applications and Lost Claims, Continued

	b.  Handling an Incomplete Application (continued)


	Step
	Action

	3
	· Return the original application to the claimant, and

· ask the claimant to

· complete the checked items, and

· return the application with any other required evidence.

Notes:  

· If additional evidence could be relevant to the claim, ask the claimant to submit this additional evidence with the application.  For example, if the claimant indicated medical treatment for a disability, ask him/her to submit the treatment records and provide the claimant with VA Form 21-4142, Authorization for Release of Information, for completion.

· If possible, request any required information by telephone before returning the application to the claimant.  Return the application only if the information cannot be obtained by telephone.  If there is any doubt as to validity, request documents rather than verbal information.


	c.  Identifying a Lost Claim
	Identify lost claims through review of diaries in the

· pending issues in the VETSNET Operations Reports (VOR), and

· Modern Award Processing-Development (MAP-D) system.

Consider a claim lost if there is a record of a pending claim in Share or the MAP-D system, but there is no paperwork nor virtual claims documents associated with it.


Continued on next page

17.  Incomplete Applications and Lost Claims, Continued

	d.  Handling a Lost Claim
	Follow the steps in the table below to handle a lost claim.




	Step
	Action

	1
	Ask the employee having knowledge of the facts, including the date the last claim was received, to prepare a signed statement for the file.

	2
	Ask the employee’s supervisor to sign the statement.

	3
	Forward another application or form to the claimant with a letter of explanation.

	4
	When the new claim is received, establish the effective date of the duplicate claim based on the date of receipt of the lost claim.


18.  Claims Based on Reports of Examination or Hospitalization

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on claims based on reports of examination or hospitalization, including

· background information, and

· information regarding

· identification of a claim

· the procedure for establishing a claim, and

· the procedure for accepting evidence.


	Change Date 
	September 30, 2010


	a.  Background
	Veterans who are admitted to uniformed services hospitals are asked if they ever filed a claim for compensation or pension with VA.

If the Veteran has ever filed a claim for compensation or pension, the hospital

· completes VA Form 21-8358, Notice to Department of Veterans Affairs of Admission to Uniformed Services Hospital, and

· sends one copy of the form to the regional office (RO) having custody of the Veteran’s claims folder.

Notes:

· If the RO having custody of the Veteran’s claims folder is unknown, the hospital will send a copy of VA Form 21-8358 to the nearest RO.

· Hospitals will not send notification of outpatient treatment and admissions that are solely for the purpose of examination.


Continued on next page

18.  Claims Based on Reports of Examination or Hospitalization, Continued

	b.  Identification of a Claim
	Evidence of examination or hospitalization in a VA or uniformed services health care facility is an “informal claim” for 

· an increased evaluation of a condition that was previously service-connected (SC), or

· a reopened claim for pension that was previously denied because the disability was not permanently and totally disabling.

Note:  A notice of hospitalization may not suffice as an informal claim if a Veteran that is SC for one disability is hospitalized for a different disability for which service connection has not been granted.

Reference:  For more information on uniformed services medical facilities, see 

· M21-1MR, Part III, Subpart ii, 2.D.18.c, and

· M21-1MR, Part III, Subpart iii, 1.C.15.


	c.  Action to Take on Receipt of VA Form 21-8358
	If a completed VA Form 21-8358 is received from a uniformed services hospital

· review it with the claims folder, and

· request hospital reports or other information on VA Form 21-8359, Information Re Veteran in Uniformed Services Hospital or Dispensary, if any of the following apply:

· a formal claim for pension or compensation is pending or has been allowed

· a formal claim for pension was denied because the disability was not permanently and totally disabling

· a formal claim for compensation was denied because the service-connected disability was not compensable in degree, or

· in the case of a retired member of a uniformed service, a formal claim for pension or compensation has been denied because of receipt of retirement pay. 

If any of the above do not apply, file the VA Form 21-8358 in the claims folder.


Continued on next page

18.  Claims Based on Reports of Examination or Hospitalization, Continued

	d.  Establishing a Claim
	Per 38 CFR § 3.400(o), the effective date of an increase in compensation can be the earliest date on which the evidence shows that an increase in disability has occurred, if a claim is received within one year of this date.

Follow the steps in the table below if the VA medical evidence shows treatment for

· an SC disability, or

· manifestations of the SC disability.


	Step
	Action

	1
	Accept the date of admission for treatment for an SC disability as the date of claim for increased evaluation.

	2
	Establish and maintain control of the claim.


	e.  Accepting Evidence
	Follow the steps in the table below to accept evidence for a claim that

· specifies the benefit sought, and

· is received within one year of treatment.


	Step
	Action

	1
	Accept evidence of examination or hospitalization at a VA or uniformed services health care facility as an informal claim.

	2
	Liberally interpret reasonable probability of a valid claim.

	3
	If there is the probability of a valid claim, refer the claim for development.

	4
	Establish and maintain control of the claim.


Final
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