Custom Federal Regulations Service™
This is supplemental material 

for Book G of your set of

Federal Regulations

Title 38, Part 21

Vocational Rehabilitation and Education
Veterans Benefits Administration

Supplement No. 63

Covering period of Federal Register issues 

through July 25, 2003

Copyright © 2003 Jonathan Publishing

Need Assistance?

Printing for all supplements is performed by the United States Government 

Printing Office. Distribution is the responsibility of the 

VA Forms and Publications Depot. Accordingly:

Questions concerning missing supplements, need for additional books, and other distribution list issues for this loose-leaf service should be directed to:

Department of Veterans Affairs

Veterans Benefits Administration

Directives, Forms and Records Staff

Mail Code:  20S5

810 Vermont Avenue, N.W.

Washington  DC  20420

Telephone:  202/273-7080

Fax:  202/275-5947

Questions concerning the filing instructions for this loose-leaf service, 

or the reporting of substantive errors in the text, 

may be directed to:

Jonathan Publishing

3939 Bee Caves Road, Suite 200

Austin  TX  78746

Telephone:  512/328-2480

Fax:  512/328-5365

E-mail:  garyknight@ev1.net

Internet:  http://www.jonpub.com

Copyright © 2003 Jonathan Publishing

GENERAL INSTRUCTIONS
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Title 38, Part 21
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Veterans Benefits Administration
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25 July 2003

Covering the period of Federal Register issues

through July 25, 2003


When Book G was originally prepared, it was current through final regulations published in the Federal Register of 25 February 1992.  These supple​mental materials are designed to keep your regulations up to date.  You should file the attached pages immediately, and record the fact that you did so on the Supplement Filing Record which is at page G-8 of Book G, Vocational Rehabilitation and Education.  



To ensure accuracy and timeliness of your materials, 



it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt. 


2. Before filing, always check the Supplement Filing Record (page G-8) to be sure that all prior supplements have been filed.  If you are missing any supple​ments, contact the Veterans Benefits Administration at the address listed on page G-2.


3. After filing, enter the relevant information on the Supplement Filing Record sheet (page G-8)—the date filed, name/initials of filer, and date through which the Federal Register is covered.


4. If as a result of a failure to file, or an undelivered supplement, you have more than one supplement to file at a time, be certain to file them in chronological order, lower number first.   


5. Always retain the filing instructions (simply insert them at the back of the book) as a backup record of filing and for reference in case of a filing error.


6. Be certain that you permanently discard any pages indicated for removal in the filing instructions in order to avoid confusion later.


To execute the filing instructions, simply remove and throw away  the pages listed under Remove These Old Pages, and replace them in each case with the corres​pond​ing pages from this supplement listed under Add These New Pages.  Occasionally new pages will be added without removal of any old material (reflecting new regulations), and occasionally old pages will be removed with​out addition of any new material (reflecting rescinded regulations)—in these cases the word None will appear in the appropriate column.  

FILING INSTRUCTIONS

Book G, Supplement No. 63

July 25, 2003

Do not file this supplement until you confirm that all prior supplements have been filed


Remove these
Add these
Section(s)

 
old pages
new pages
Affected

21.7635-6 to 21.7639-1
21.7635-6 to 21.7639-1
§21.7636

Be sure to complete the 

Supplement Filing Record (page G-8) 

when you have finished filing this material.

HIGHLIGHTS

Book G, Supplement No. 63

July 25, 2003


Supplement Highlights references: Where substantive changes are made in the text of regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text. Thus, if you are reading §3.263, you will see a note at the end of that section which reads: “Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the Highlights sections, you will have a reference source explaining all substantive changes in the text of the regulations.


Supplement frequency: This Book G (Rehabilitation and Education) was originally supplemented six times a year, in February, April, June, August, October, and December. Beginning 1 August 1995, supplements will be issued every month during which a final rule addition or modification is made to the parts of Title 38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:


1. On 21 July 2003, the VA published a final rule, effective that same date, to amend regulations governing rates of basic educational assistance payable under the Montgomery GI Bill–Selected Reserve for Fiscal Year 2003 (October 1, 2002, through September 30, 2003) to show a 1.5% increase in these rates. Changes:



· In §21.7636, revised paragraphs (a)(1) and (a)(2)(i) introductory text and tables; and revised paragraph (a)(3).
(v) Independent study course loses accreditation. If the reservist is enrolled in a course offered in whole or in part by independent study, and the course loses its accreditation (or the educational institution offering the course loses its accreditation), the date of reduction or discontinuance will be the effective date of the withdrawal of accreditation by the accrediting agency, unless the provisions of §21.7620 (c)(3) or (c)(4) apply.  (Authority: 10 U.S.C. 16136; 38 U.S.C. 3680A(a)(4))

(w)  [Removed and reserved]

(x) Reduction following loss of increase (“kicker”). If a reservist is entitled to an increase (“kicker”) in the monthly rate of basic educational assistance as provided in §21.7636(b) and loses that entitlement, the effective date for the reduction in the monthly rate payable is the date, as determined by the Secretary of the military department concerned, that the reservist is no longer entitled to the increase (“kicker”).  (Authority: 10 U.S.C. 16131) 

(y) Election to receive educational assistance under 38 U.S.C. chapter 30. VA shall terminate educational assistance effective the first date for which the reservist received educational assistance when:

(1) The service that formed a basis for establishing eligibility for educational assistance under 10 U.S.C. chapter 1606 included a period of active duty as described in §21.7020(b)(1)(iv); and

(2) The reservist subsequently made an election, as described in §21.7042(a)(7) or (b)(10), to become entitled to basic educational assistance under 38 U.S.C. chapter 30.  (Authority: §107, Pub. L. 104-275, 110 Stat. 3329-3330)


(z) Except as otherwise provided. If the reservist’s educational assistance must be discontinued for any reason other than those stated in the other paragraphs of this section, VA will determine the date of discontinuance of payment of educational assistance on the basis of facts found.  (Authority: 38 U.S.C. 5112(a), 5113; Pub. L. 98-525)


[53 FR 34740, Sept. 8, 1988, as amended at 57 FR 57106, Dec. 3, 1992; 58 FR 51783, Oct. 5, 1993; 61 FR 20729, May 8, 1996; 61 FR 29304, June 10, 1996; 62 FR 55520, Oct. 27, 1997; 63 FR 35837, July 1, 1998; 65 FR 5788, Feb. 7, 2000; 65 FR 61101, Oct. 16, 2000; 66 FR 38939, July 26, 2001]


Supplement Highlights references:  9(2), 27(4), 35(1), 39(4), 47(1), 54(1), 56(2).

§21.7636  Rates of payment.

(a) Monthly rate of educational assistance. 

(1) Except as otherwise provided in this section or in §21.7639, the monthly rate of educational assistance payable for training that occurs after September 30, 2002, and before October 1, 2003, to a reservist pursuing a program of education is the rate stated in this table:


Training 
Monthly rate



Full time  
$ 276.00 


3/4 time
207.00 


1/2 time
137.00


1/4 time
69.00

(2) 
(i) The monthly rate of basic educational assistance payable to a reservist for apprenticeship or other on-the-job training full time that occurs after September 30, 2002, and before October 1, 2003, is the rate stated in this table:


Training period 
Monthly rate 



First six months of pursuit of training  
$ 207.00 


Second six months of pursuit of training
151.80


Remaining pursuit of training
96.60

(ii) Full-time training will consist of the number of hours which constitute the standard workweek of the training establishment, but not less than 30 hours unless a lesser number of hours is established as the standard workweek for the particular establishment through bona fide collective bargaining between employers and employees. 

(3) The monthly rate of basic educational assistance payable to a reservist for pursuit of a cooperative course that occurs after September 30, 2002, and before October 1, 2003, is the rate stated in paragraph (a)(1) of this section for full-time training during that period of time.  (Authority: 10 U.S.C. 16131(b), (c); §8203(b), Pub. L. 105-178, 112 Stat. 493-494)

(b) Increase (“kicker”) in educational assistance rates. 

(1) The Secretary of the military department concerned may increase the amount of educational assistance stated in paragraph (a) of this section that is payable to a reservist who has a skill or specialty in which there is a critical shortage of personnel or for which it is difficult to recruit, or, in the case of critical units, retain personnel.

(2) The Secretary of the military department concerned:

(i) Will set the amount of the increase (“kicker”) for full-time training, but the increase (“kicker”) may not exceed $350 per month; and

(ii) May set the amount of the increase (“kicker”) payable, for a reservist pursuing a program of education less than full time or pursuing an apprenticeship or other on-job training, at an amount less than the amount described in paragraph (b)(2)(i) of this section.  (Authority: 10 U.S.C. 16131(i)(1))

(c) Limitations on payments. VA may withhold final payment until VA receives proof of the reservist’s enrollment and adjusts the reservist’s account.  (Authority: 10 U.S.C. 16136(b); 38 U.S.C. 3680(g)) 


[53 FR 34740, Sept. 8, 1988, as amended at 57 FR 57107, Dec. 3, 1992; 61 FR 20729, May 8, 1996; 61 FR 29305, June 10, 1996; 62 FR 27963, May 22, 1997; 62 FR 55520, Oct. 27, 1997; 62 FR 66278, Dec. 18, 1997; 64 FR 26297, May 14, 1999; 65 FR 59127, Oct. 4, 2000; 65 FR 60499, Oct. 11, 2000; 66 FR 38937, July 26, 2001; 67 FR 6655, Feb. 13, 2002; 68 FR 42978, July 21, 2003]


Supplement Highlights references:  27(4), 31(1), 35(1), 36(3), 42(2), 51(3), 56(1), 








57(1), 63(1).

Next Section is §21.7639

§21.7639  Conditions which result in reduced rates or no payment.


The payment of educational assistance at the monthly rates established in §21.7636 shall be subject to reduction, whenever the circumstances described in this section arise.

(a) Withdrawals and nonpunitive grades. 

(1) Withdrawal from a course or receipt of a nonpunitive grade affects payments to a reservist. VA will not pay benefits to a reservist for pursuit of a course from which the reservist withdraws or receives a nonpunitive grade which is not used in computing requirements for graduation unless the provisions of this paragraph are met.

(i) The reservist withdraws because he or she is ordered to active 



duty; or

(ii) Both of the following exist.

(A) There are mitigating circumstances, and

(B) The reservist submits a description of the circumstances in writing to VA either within one year from the date VA notifies the reservist that he or she must submit the mitigating circumstances, or at a later date if the reservist is able to show good cause why the one-year time limit should be extended to the date on which he or she submitted the description of the mitigating circumstances.  (Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3471, 3680(a), 5101, 5113; Pub. L. 102-127) (Aug. 1, 1990) 

(2) If VA considers that mitigating circumstances exist because the reservist withdrew during a drop-add period or because the withdrawal constitutes the first withdrawal of no more than six credits after May 31, 1989, the reservist is not subject to the reporting requirement found in paragraph (b)(1)(ii)(B) of this section.  (Authority: 10 U.S.C. 16136(b), 38 U.S.C. 3680(a)) (Jun. 1, 1989)


(b) No education assistance for some incarcerated reservists. VA will pay no educational assistance to reservists who are incarcerated and who are training less than one-half time. In addition, VA will pay no educational assistance to a reservist who:



(1) Is incarcerated in Federal, State or local penal institution for conviction of a felony, and



(2) Is enrolled in a course:




(i) For which there are no tuition and fees, or




(ii) For which tuition and fees are being paid by a Federal program (other than one administered by VA) or by a State or local program, and

