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§3.855  Beneficiary rated or reported incompetent.


(a) General. Payments being made directly to a beneficiary who is or may be incompetent will not be routinely suspended pending certification of a fiduciary (or a recommendation that payments should be paid directly to the beneficiary) by the Veterans Service Center Manager or development of the issue of incompetency.


(b) Application. This policy applies to all cases including (but not limited to) the following:



(1) Notice or evidence is received that a guardian has been appointed for the beneficiary.



(2) Notice or evidence is received that the beneficiary has been committed to a hospital.



(3) The beneficiary has been rated incompetent by the Department of Veterans Affairs.


[42 FR 2069, Jan. 10, 1977, as amended at 67 FR 46868, July 17, 2002]

§3.856  Change of name of female fiduciary.


If a female fiduciary receiving benefits in such capacity marries or is restored to her former name by divorce decree, her statement setting forth her present name may be accepted.


[39 FR 34533, Sept. 26, 1974]

§3.857  Children’s benefits to fiduciary of surviving spouse.


Where children are separated from the surviving spouse by reason of her (or his) incompetency, no apportionment is required. All amounts payable on behalf of the children may be paid to the fiduciary of the surviving spouse provided the fiduciary is adequately taking care of the needs of the children from the beneficiary’s estate voluntarily or pursuant to a decree of court.


[39 FR 12100, Apr. 3, 1974, as amended at 62 FR 5529, Feb. 6, 1997]
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