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                              3.669-


§3.669  Forfeiture.

(a) General. Upon receipt of notice from a Regional Counsel (or in cases under the jurisdiction of the Manila Regional Office, the Veterans Service Center Manager) that a case is being formally submitted for consideration of forfeiture of a payee’s rights under §3.905 of this part or that the payee has been indicted for subversive activities, payments will be suspended effective date of last payment.


(b) Fraud or treasonable act:


(1) Fraud. If forfeiture of rights is not declared, payments shall be resumed from date of last payment, if otherwise in order. If it is determined that rights have been forfeited, benefits shall be discontinued effective the commencing date of the award or the day preceding the commission of the act resulting in the forfeiture, whichever is later.



(2) Treasonable acts. If forfeiture of rights is not declared, payments shall be resumed from date of last payment, if otherwise in order. If it is determined that rights have been forfeited benefits shall be discontinued the date of the forfeiture decision or date of last payment, whichever is earlier.


(c) Subversive activities. If the payee is acquitted of the charge, payments will be resumed from date of last payment, if otherwise in order. If the payee is convicted, benefits will be discontinued effective the commencing date of the award or the day preceding the commission of the act resulting in the forfeiture. whichever is later.


(d) Pardons. 



(1) Where the payee’s offense has been pardoned by the President of the United States the award will be resumed, if otherwise in order, effective the date of the pardon if claim is filed within 1 year from that date; otherwise benefits may not be authorized for any period prior to the date of filing claim. The award will be subject to any existing overpayment.



(2) Payments to a dependent of the person whose benefits were declared forfeited before September 2, 1959 will be discontinued effective the day preceding the date of the pardon.  (Authority: 38 U.S.C. 501(a))


[27 FR 8616, Aug. 29, 1962, as amended 28 FR 5618, June 7 1963; 39 FR 28630, Aug. 9, 1974; 46 FR 34801, July 6, 1981; 61 FR 7216, Feb. 27, 1996; 67 FR 46868, July 17, 2002; 71 FR 52290, Sept. 5, 2006]


Cross references: Fraud. See §3.901. Treasonable acts. See §3.902. Subversive activities. See §3.903.   
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