





Subpart O — Revision of Decisions on Grounds of Clear and Unmistakable Error
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§20.1400  Rule 1400. Motions to revise Board decisions.





(a) Review to determine whether clear and unmistakable error exists in a final Board decision may be initiated by the Board, on its own motion, or by a party to that decision (as the term “party” is defined in Rule 1401(b) (§20.1401(b) of this part) in accordance with Rule 1404 (§20.1404 of this part).





(b) All final Board decisions are subject to revision under this subpart except:





(1) Decisions on issues which have been appealed to and decided by a court of competent jurisdiction; and





(2) Decisions on issues which have subsequently been decided by a court of competent jurisdiction.  (Authority: 38 U.S.C. 501(a), 7111)





	[64 FR 2139, Jan. 13, 1999, as amended at 64 FR 73414, Dec. 30, 1999]
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§20.1401  Rule 1401. Definitions.





(a) Issue. Unless otherwise specified, the term “issue” in this subpart means a matter upon which the Board made a final decision (other than a decision under this subpart). As used in the preceding sentence, a “final decision” is one which was appealable under Chapter 72 of title 38, United States Code, or which would have been so appealable if such provision had been in effect at the time of the decision.





(b) Party. As used in this subpart, the term “party” means any party to the proceeding before the Board that resulted in the final Board decision which is the subject of a motion under this subpart, but does not include officials authorized to file administrative appeals pursuant to §19.51 of this title.  (Authority: 38 U.S.C. 501(a), 7104(a))








20.1402  Rule 1402. Inapplicability of other rules.





Motions filed under this subpart are not appeals and, except as otherwise provided, are not subject to the provisions of part 19 of this title or this part 20 which relate to the processing and disposition of appeals.  (Authority: 38 U.S.C. 501(a))
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