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CHAPTER 13. EXTRA HAZARD DETERMINATIONS





SUBCHAPTER 1. RULES





13.01	INTRODUCTION





When disability insurance benefits are granted on V and K policies it is necessary to determine if the injury or illness causing total or total permanent disability is due/traceable to the extra hazard of military service. (See M29-1, pt. I, ch. 31, par. 31.47 and ch. 32, par. 32.15.)





13.02	JURISDICTION TO MAKE DETERMINATION OF EXTRA HAZARD





The Adjudicator is responsible for making the extra hazard determination. A finding that the decision is due to the extra hazard of service requires the signature of the Authorizer, Senior Authorizer and section chief.





13.03	DETERMINATION OF EXTRA HAZARD OF SERVICE





VAR's 3192 and 3469 provide generally that a disease or injury which was in fact caused by or is traceable to the performance of duty in the military service is due to the extra hazard of service. It is not true, however, that a condition which is suffered in the line of duty or is connected with service is necessarily due to the extra hazard of service. Since it is not possible to lay down definite rules to cover all cases, good judgment must be exerted after consideration of all the facts when extra hazard is questionable. There are several classes of cases in which the circumstances indicate extra hazard which may be found in M29-1, part I, chapter 31, paragraph 31.47e.





SUBCHAPTER 1. PROCEDURE





	13.04 DEVELOPMENT OF EVIDENCE





a.	The development of evidence necessary for the determination of whether a disability is due to the extra hazards of service will be made simultaneously with any required development of evidence on the claim for disability insurance benefits if it appears that benefits will be granted under the claim.





b.	The determination of the question of extra hazard of service will, if possible, be made concurrently with the decision on the claim. However, under no circumstances will the action on the claim be delayed in order to make the extra hazard determination.





13.05	PREPARATION OF VA FORM 29-1565-3, DECISION DISABILITY INSURANCE BENEFITS





a.	When the decision and award on the claim are made, and the evidence establishes that the disease or injury was due to the extra hazard of service, the appropriate block on VA Form 29-1565-3 will be checked and the instructions listed in chapter 4, paragraph 4.04a, will be followed for the completion of the form.





b.	A brief statement indicating the disease or injury was caused by or is traceable to the performance of duty in the military service and is due to the extra hazard of service will be made in the Remarks block. Example:





"Primary disability is due to wounds received on 16 June 1952 in Korea."





c.	If the number of policies involved requires extra sets of VA Form 29-1565-3, the Extra Hazard block on each set will be checked. However, the extra hazard information shown in the Remarks block need only be shown on one set of VA Form 29-1565-3, and on all other sets show, "See decision this date on policy number _________________





		d. If the extra hazard determination cannot be made simultaneously with the decision but must be delayed pending additional information, check the Pending block on VA Form 29-1565-3. Insert a 45-day nonfreeze diary with the message, "EX HAZ DEC PEND."
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e.	When the information is received, the Authorizer who made the initial decision will line through the word "pending" in  the "EXTRA HAZARD DETERMINATION" block on the original VA Form 29-1565-3, initial, date and check the  "DUE" or "NOT DUE" block depending on which is applicable.





f.	If the-determination is made that the waiver is due to the extra hazard of service, it will be necessary for the Adjustment Claims Clerk to adjust general ledger accounts 58 (Waiver-Premium) and 59 (Waiver-Premiums Reimbursable) for the number of months involved based on the effective date of waiver and the next month due in the master record. Also, prepare a VA Form 29-8522, Policy, to change the control character from non reimbursable to reimbursable.





13.06	CORRECTION OF PRIOR DETERMINATION





a.	When it is found that there is a clear and unmistakable error in a previous decision due to a prior determination that the disease or injury upon which a claim was based is traceable/not traceable to extra hazard of military service, it will be reversed.





b.	If the disability is due to the extra hazards of service, the Authorizer will prepare a narrative decision. VA Form 29-902, Determination of Liability and Certification by the Committee on Extra Hazards of Service, will be used, preparing the original and completing part I only.





c.	If the extra hazard determination is reversed because the disability is not traceable to the extra hazard of military service, a narrative decision (summary) will be written on plain white bond paper. The new decision will state:





(l)	"Decision dated____________ ,held the veteran's disability(ies) of __________ (was/were) due to the extra hazard of service."





(2)	The new evidence which is the basis for reversing the prior decision.





(3)-"Decision of ________________ holding disability(ies) due to the extra hazard of service is held to be in error and is reversed."





d.	The Adjustment Claims Clerk will make the necessary general ledger accounts adjustment and change the control character as shown in paragraph I3.05f.
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