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CHAPTER 1. INTRODUCTION





1.01  PURPOSE AND AUTHORITY





	a.  Compliance surveys are conducted in order to ensure that schools and training establishments, and their approved courses, are in compliance with all applicable provisions of the laws administered by VA.  Compliance surveys are, however, not the only means to this end.  They should be regarded as part of a spectrum of VA activities which includes review of approval information and liaison with schools, training establishments, and SAAs (State approving agencies).  The purpose of all these activities is to prevent deficiencies and violations, as well as to identify and correct them when they are found.  (Also see Part IX of this manual.)





	b.  Compliance surveys have five principal objectives:





	(1)  To verify the propriety of payments of educational benefits to eligible individuals under the provisions of the laws administered by VA;





	(2)  To provide a reasonable basis for cooperating with SAAs;





	(3)  To assist school or training officials and eligible individuals in better understanding their responsibilities and the procedural requirements of VA;





	(4)  To determine, on the basis of facts disclosed from document reviews and personal visits, whether there are deviations from the responsibilities and requirements by eligible individuals, schools or training establishments; and





	(5)  To assure that proper action is promptly taken through appropriate channels for the correction of existing discrepancies, or for the discontinuance of benefits in the event correction is not accomplished.





	c.  The compliance survey program does not duplicate the function of the SAA, whose responsibilities are:





	(1)  To determine whether a school or training establishment is qualified and equipped to furnish a course of education or training under the criteria established in the law and by the SAA; and





	(2)  To remove the course from the approved list if it no longer meets the conditions upon which the approval was granted.  It is not the responsibility of the SAA to verify the propriety of VA authorization of benefits.





	d.  Compliance surveys shall be conducted at all schools and training establishments in which eligible individuals are enrolled under chapters 30, 32, and 35, title 38, United States Code, and chapter 1606, title 10, United States Code.





	(1)  Schools and training establishments must make records of progress and training, tuition and charges, and other records available upon request by a duly authorized representative of the Government.  (38 U.S.C. 3690(c))





NOTE:  The records of both VA beneficiaries and non-VA students must be reviewed when comparing tuition charges, determining the 85-15 percent ratio, etc.  The Buckley amendment (Public Law 93-380) requires that institutions receiving Federal funds administered by the Department of Education must obtain the student's consent to release information from school records.  One exception to the law, however, is that information sought in connection with a student's application for receipt of financial aid is exempt.  It has been determined that school records relating to VA benefits fall into the "financial aid" category and are therefore exempt from the provisions of the Buckley amendment.  Therefore, the VA (and SAA) shall have access to the records of VA beneficiaries as well as non-VA students without the written consent of the student in order to monitor the school's compliance with the law.





	(2)  Schools and training establishments must retain records for a minimum of 3 years after termination of each period during which a VA beneficiary was enrolled.  This includes records pertaining to students not receiving VA benefits during that period.  When a beneficiary's program of education or training consists of several separate terms or unit courses, the time limit will be applied separately to each such term or course.  (38 CFR 21.4200(p)(2) and 21.4209(f))


EXAMPLE:  A VA beneficiary receives a bachelor's degree after eight successive semesters at the same college.  Records of all students enrolled for each semester must be retained for at least three years following the last date of that semester.  Records from the earliest semesters are NOT required to be retained for three years after the student's graduation.





1.02  JURISDICTION





	a.  ESUs (Education Services Units) are responsible for monitoring compliance of schools and training establishments in which beneficiaries are enrolled under chapters 30, 32, 35 and 1606.  Generally, the ESU having jurisdiction over the area in which a school or training establishment is located is responsible for conducting compliance surveys.  This jurisdiction is the same as for approval and liaison activity.  (See pt. IX, par. 1.01 through 1.04.)





	b.  When records necessary for completion of a compliance survey at a school or training establishment are maintained in more than one ESU jurisdiction, the ESU having jurisdiction over the area where the training is given shall initiate and develop the survey as far as possible.  A description of the items needed to complete the survey, together with the names of selected eligible persons, shall be forwarded to the ESU where the records are maintained.  The second ESU shall take the necessary steps to obtain the needed information and furnish it to the originating ESU within 30 calendar days.  The originating ESU will be responsible for evaluating and completing the report.





	c.  Decisions concerning referral to the Committee on Educational Allowances are the responsibility of the Director of the Regional Processing Office (RPO) having jurisdiction of the institution for compliance and liaison purposes.





	d.  Issues pertaining to questionable or disputed jurisdiction will be referred for resolution to the Director, Education Service (225) at Central Office.





1.03  SELECTION AND TRAINING OF PERSONNEL





	a.  The individuals selected to perform compliance surveys not only must be able to effectively communicate with the public but also must be cognizant of all applicable laws and regulations governing the administration of educational benefits.  A sufficient number of staff employees should be trained so that there will be versatility to meet all compliance needs.  Supervisory personnel should either participate in or actually conduct a compliance survey for indoctrination purposes.





	b.  Personnel should be thoroughly trained before performing compliance surveys.  In addition to the contents of this Part of M22-4, individuals must be familiar with:





	(1)  All authorization and payment procedures under chapters 30, 32, 35 and chapter 1606;





	(2)  The function of the SAA and the approval criteria for the various types of training;





	(3)  Applicable Federal standards as to apprenticeship requirements;





	(4)  Pertinent FAA (Federal Aviation Administration) regulations (particularly parts 61, 141 and 142) applicable to flight programs; and





	(5)  VA administrative procedures to be followed when fraud, overpayments or other discrepancies are discovered. See part I, chapters 6, 7, and 8.
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