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CHAPTER 3.  ELIGIBILITY ISSUES



SUBCHAPTER I.  APPLICATIONS FOR BENEFITS



3.01  GENERAL



	This chapter provides procedural instructions Adjudication must use when reviewing original applications for

 chapter 35.  



	a.  [References.  Read this chapter in connection with:



	(1)  Chapter 1, which provides eligibility requirements and describes other unique features of chapter 35.



	(2)  Chapter 2, which describes how BDN (Benefits Delivery Network), previously referred to as Target, works for this benefit.



	(3)  Part III, chapter 1, which covers jurisdiction, folder establishment, and claims establishment procedures for all benefits.  However, see paragraph 8.03 for chapter 35 claims establishment procedures.



NOTE:  The current part III, chapter 1, is dated June 30, 1992, and does not have jurisdictional changes caused by the consolidation of education processing.  See part V, figure 1.01, for determining where to send chapter 35 claims.



	(4)  Part III, chapter 3, which provides procedures for processing education applications which apply to all benefits.  



	(5)  Part II, chapter 3, which describes the BDN inquiry screens available for chapter 35.]  



	b.  [Eligibility Extracts.  When an RPO (Regional Processing Office) receives an original chapter 35 claim, Adjudication will build a blue DEA (Dependents' Educational Assistance) folder and using the CEST (Claims Establishment) command, establish an EPC (End Product Code) 240.  If the RPO does not have the veteran's claims folder or NOD (Notice of Death) folder and cannot determine eligibility by review of BDN and any other evidence on hand, Adjudication will request an eligibility extract by FAX, E-Mail, or phone from the station having the veteran's claims or NOD folder.  The station with the claims or NOD folder will prepare the eligibility extract and send the extract back to the RPO.  (See pars. 3.13 and 3.14.)]



3.02  OVERVIEW OF ELIGIBILITY DETERMINATIONS



	The discussion which follows assumes that jurisdiction is properly assigned and that a claim has been properly established in [BDN].  These issues are discussed in chapter 8 and part III, chapter 1.



	a.  Application.  Review VA Form 22-5490, Application for Survivors' and Dependents' Educational Assistance, for completeness according to part III, chapter 3.  In accordance with 38 CFR 21.3021(d), address correspondence and benefit payments for children with eligibility to chapter 35 directly to the child unless there is a valid reason as to why the child should not act for himself or herself.



NOTE:  A claim for Disability or Death Compensation, Pension, or DIC (Dependency and Indemnity Compensation) does not constitute a claim for chapter 35 benefits.



	b.  Establishment of Eligible Dependents.  See chapter 1 for the definition of spouse, surviving spouse, and child.  When applicable, information includes cross-references to the appropriate compensation and pension regulations.  Use M21-1, part III, chapter 6, to resolve procedural issues involving dependents, such as establishing adopted or illegitimate children, deemed valid marriages, effect of remarriage, etc.  [Also, see paragraph 3.13 regarding requests for information from the claims or NOD folder.]



	c.  Establishment of Qualifying Service-Connected Death or Disability.  See paragraph 3.03 below.



	d.  Effect of Claimant's Military Service.  See paragraph 3.05 below.



3.03  ESTABLISHING QUALIFYING SERVICE-CONNECTED DISABILITY OR DEATH



[(NOTE:  Also, see par. 3.13 regarding requests for information from the claims or NOD folder.)]



	a.  [General  



	(1)  If a rating of record in a total disability case does not provide a specific decision on chapter 35 eligibility, the RPO education section will request that the Adjudication Officer (at the RO having jurisdiction over the veteran's 

claims folder) refer the claim to his or her rating [activity] for preparation of a [rating on this ancillary benefit] issue.   

(See M21-1, pt. VI, [chapters 3 and  4.)  See figures 3.01 and 3.02 for exceptions to this general rule.



NOTE:  If a previous rating should have considered chapter 35 eligibility but did not, authorization will ask the 

rating [activity] for an expedited review.



	(2)  Figure 3.01 shows actions in death claims where no current rating actions are required.



IF THE CASE IS A DEATH CASE AND IF ...�THEN ...��The veteran's folder contains a rating establishing death as service�connected

          OR�Accept the death as qualifying for chapter 35 eligibility.��The veteran died while a total rating (100% schedular) was assigned with no future examination scheduled

          OR���The veteran died while rated 100% because of individual unemployability with no future examination scheduled

          OR���The veteran died while rated 100% under the 1925 rating schedule or while rated 100% for 20 years���The veteran's folder contains a rating denying service�connection for cause of death�Deny.  Do not accept the death as qualifying for DEA eligibility.��

Figure 3.01.  Chart Showing Actions on Death Claims

�

	(3)  Figure 3.02 shows actions in disability claims where no current rating actions are required:



IF THE CASE IS A DISABILITY CASE AND IF ...�THEN ...��The veteran has a total rating assigned (100% schedular or based on unemployability) and no future physical examination is scheduled

          OR�Accept the disability as qualifying for chapter 35 eligibility.��The veteran is rated 100% under the 1925 schedule or has been rated 100% for 20 years���The veteran's folder contains a rating denying service-connection for all disabilities

          OR�Deny.  Do not accept the disability as qualifying for chapter 35 eligibility.��The veteran has not filed a claim for disability or a claims folder does not exist  (See Note below and pt. III, fig. 9.04.)

          OR���The veteran is rated 100% under 38 CFR 4.28, 4.29, or 4.30

          OR���The veteran is rated 100% but has a future examination scheduled

          OR���The veteran's rating is less than 100% and shows no individual unemployability  (See Note below and pt. III, fig. 9.05.)

���

Figure 3.02.  Chart Showing Actions on Disability Claims



NOTE:  When the veteran has not filed a claim for disability or when the veteran's rating is less than 100% and shows no individual unemployability, the claimant has not established that he or she is an "eligible person" under 38 CFR 21.3021(a) and therefore has not established "status" as a proper claimant for chapter 35 benefits.  The

Court of Veterans Appeals has ruled that a claimant must establish with a preponderance of the evidence (more than 50%) that he or she is a proper claimant before being entitled to the benefits and protections of Title 38.  Since "status" is not established, VA does not have a duty to further develop the claim.  



	b.  Jurisdiction over Rating [Activity] Actions for Chapter 35 Claims



	(1)  If the veteran is deceased and a claims or NOD folder does not exist, the RPO having jurisdiction over the 

chapter 35 claim will develop and rate the chapter 35 claim.  Development normally will require obtaining the veteran's service medical records and all other information needed to determine if the veteran's death was service-connected. 



	(2) If the veteran is deceased and a claims or NOD folder does exist, the station having jurisdiction over that folder will develop and rate the chapter 35 claim.]  



3.04  POSSIBLE ENTITLEMENT TO OTHER BENEFITS BASED ON THE VETERAN'S SERVICE



	a.  Interim Entitlement to Compensation, Pension, or DIC.  VA Form 22-5490 may show school attendance for a child which entitles the applicant, the veteran, or the surviving spouse to additional payments of compensation, pension, or DIC.  When VA Form 21-674, Request for Approval of School Attendance, is not of record, process as follows:



	(1)  Develop simultaneously with the processing of VA Form 22-5490 for entitlement to these benefits for any period before commencing benefits under chapter 35.







	(2)  If necessary, furnish the claimant with VA Form 21-674 for completion and return.  See paragraph [4.11] for procedures when adjustments to C&P (Compensation and Pension) awards are required.



	b.  Potential Eligibility to REPS (Restored Entitlement Program for Survivors).  A surviving spouse or a school child may have potential eligibility to the REPS benefit.  See M21-1, part IV, [chapter  32].  Furnish VA Form 21�8924, Application for Benefits Under the Provisions of Section 156, Public Law 97-377, to potentially eligible claimants.  Do not send an application if one is already of record.



3.05  ELIGIBLE PERSON WITH VETERAN OR RESERVE STATUS



	When an eligible person serves on active duty in the Armed Forces or in the Selected Reserve and applies for [chapter 35] training, the adjudicator must consider the following issues:



	a.  Character of Discharge.  See paragraph 1.03 and part III, chapter 3, referring to administrative decisions.  (Basically, the claimant must have received an other than dishonorable discharge.)



	b.  Extension of Ending Date.  An eligible son or daughter may extend his or her termination date because of military service.  (See pars. 1.04d(3) and 1.04e(1)(e).)  There is no provision for extending the delimiting date of a spouse or surviving spouse based on military service.



	c.  Eligibility Under [Chapters 30, 31, 32 of Title 38, U.S. Code or Chapter 1606 of Title 10, U.S. Code.]  If an individual has eligibility to another education benefit based on his or her own active duty or Selected Reserve service, it may be to his or her advantage to enter training under that benefit instead of [chapter 35].  For example, [chapter 30 or 32] may provide the claimant an additional monthly amount based on a service department "kicker", or [chapter 30 or 31] may provide an additional monthly benefit based on dependents.  Also, for example, [chapter 1606, chapter 30, or

chapter 32] may provide the claimant the opportunity to pursue a course or training program, such as flight training, which is not available under [chapter 35]. 



	(1)  During the processing of the [chapter 35] claim, review all of the evidence of record to determine whether the individual has basic eligibility for another benefit.  (See par. 3.08 regarding BDN entry of prior VA training on the 311 Chapter 35 Eligibility screen.)  Part III of VA Form 22-5490 provides information relevant to previous claims for VA benefits, including any VA claim number which may have been assigned.



	(2)  Send a dictated letter to inform the eligible person of the following:



	(a)  The maximum potential entitlement under each education benefit.  Include the claimant's rights and obligations under each benefit.



	(b)  Benefits cannot be received under two different education laws at the same time.  Also, indicate that he or she cannot receive more than 48 months of entitlement under all education laws.



	(c)  A formal application must be filed in order to receive benefits as a veteran or reservist in his or her own right.  Enclose a copy of the appropriate application form for the other benefit (i.e., VA Form 28-1900, Disabled Veterans Application for Vocational Rehabilitation, or VA Form 22-1990, Application for Education Benefits) with the letter.



	(3)  Annotate the DEA folder to cross reference any file number assigned based on the chapter 35 claimant's own service as a veteran or reservist.  In the course of routine [chapter 35] award processing, review BDN records under both claim numbers to ensure that the claimant is not receiving duplicate benefits.  See part IV, paragraph 3.02(d), for election rights between [chapter 35 and another] education benefit.

�

SUBCHAPTER II.  DOCUMENTING ELIGIBILITY DETERMINATIONS



3.06  COMPUTER-GENERATED DOCUMENTATION



	Adjudication must determine basic eligibility (see general eligibility requirements in pars 1.04 and 1.05) and complete the 311 screen as instructed below.  Also, see paragraph 4.02 for a procedure which does not necessarily involve using a 311 screen when the claimant is not eligible for chapter 35 benefits.



	a.  311 Screen.  The 311 screen (see fig. 3.03) will be used to document eligibility and entitlement determinations.  File a printed copy of the BDN 311 screen in [both the veteran's claim folder and the claimant's DEA] folder for reference purposes (see subpar. d below).  (See ch. 2 for a general description of this screen.)  When necessary, the 311 screen can be used to generate eligibility information even when no award will be processed at that time.  In such cases, the [adjudicator should clear or cancel the pending issue so that BDN does not create a master record].  Upon the creation of a new PIF, the claims processor must reenter all pertinent eligibility data on the 311 screen.





311                         CHAPTER 35 ELIGIBILITY                     06-10-92

FILE NUMBER 30 999 999-41          END PRODUCT 240               NAME A A SMITH



               DATE OF DEATH               PERM AND TOT DISABILITY DATE        

MIA/POW/FORCIBLY DETAINED DATE                                                 

                                                                               

PRIOR VA TRNG - CHAP 35 MOS     DAYS             BIRTH DATE OF CLAIMANT        

              - OTHER                                   EDUCATION LEVEL        

           VETERANS SERVICE PERIOD                                  SEX        

                                                BENEFICIARY SSN                

                                 CHILD DATA                                    

                FIRST RELEASE FROM ACTIVE DUTY                                 

         TIME LOST BEYOND CONTROL - BEGIN DATE                                 

                                  - END DATE                                   

                                                                               

                                 SPOUSE DATA                                   

                PERIOD OF DISABILITY   -  MOS     DAYS                         

                DATE ELECTED BY CLAIMANT                                       





            DELIMITING DATE                  ALTERNATE                         

       ORIGINAL ENTITLEMENT                                          NEXT SCREEN

                                                                               



Figure 3.03.  BDN 311 Screen



NOTE:  The BDN 311 screen does not contain fields to show the dates or character of the claimant's service.  Do not use the BDN 311 screen to compute eligibility if the claimant is ineligible due to the character of his or her discharge.

�

	b.  Automatic Prints.  When BDN generates entitlement and delimiting date information and displays it on the screen, two copies of the screen will automatically be printed.



	c.  Required Signatures.  [Since the adjudicator's name is automatically printed on the 311 screen, he or she does not also have to sign it.  However, the authorizer must sign and date both copies of the 311 screen print when this print is not part of an award.  The 311 screen is an eligibility determination as it documents eligibility and entitlement.  (See pt. III, par. 1.32.)  File one copy in the newly established DEA folder.  File the second copy in the veteran's folder.



	d.  Parent Folder in Another Station.  When the adjudicator [accesses the PIF in BDN to prepare an original DEA award, he or she must process a 311 screen (see par. 4.11).  If this screen is the same as the 311 screen already in file, the adjudicator need not sign or file it in the DEA, claims or NOD folder.  However, if the adjudicator is not doing an award and the 311 screen generated shows different eligibility or entitlement information from the 311 screen previously generated, the adjudicator still will not have to sign the copy if BDN generates his or her name on the print.  The authorizer will sign both copies, file one copy in the DEA file, then send the other copy to the station with jurisdiction over the parent folder for filing in that folder.]  



3.07  IDENTIFYING DATA



	The 311 screen shows the date, file number, end product, and stub name (initials of first and middle name, and first five letters of last name) from the PIF.



3.08  GENERAL DATA



	The adjudicator must enter or make changes to basic eligibility data in certain fields on the 311 screen.  BDN will calculate eligibility, entitlement, and the delimiting date based on this data.  (See par. 3.11 and ch. 2.)



	a.  DATE OF DEATH 



	(1)  [Child Claimant.]  If the claimant is a child who is eligible based on the death of the veteran, enter the date of death.  



NOTE:  If an application is received for a child well in advance of his or her 18th birthday, and chapter 35 eligibility exists, do not disallow the claim.  If eligibility is established, send the claimant a conditional certificate of eligibility stating eligibility exists but only after the child's 18th birthday.  In some instances, a child can receive DEA before reaching age 18 if he or she has passed the compulsory age for attending school or if he or she has a physical or mental disability.  See paragraph 1.04.  In these instances, send the claimant a regular certificate of eligibility.



	(2)  [Spouse Claimant.]  If the claimant is a surviving spouse who is eligible based on the death of the veteran, enter a date in this field as follows:



	(a)  If the claimant is already eligible for DEA benefits based on the veteran's permanent and total service-connected disability and the veteran's death is non-service connected, the date of death is the beginning date of the new 10 year period.



	(b)  If the veteran's death was service-connected, the surviving spouse has a right to elect [the beginning date to receive benefits].  (See note in par. 1.05b.)



[NOTE 1:  If a surviving spouse has to elect a beginning date of his or her benefits and an award is appropriate, the RPO should call the claimant, explain his or her rights concerning this election, and get a date for the beginning of the claimant's benefits.



NOTE 2:  If the RPO does not reach the claimant by telephone and an award is still appropriate, authorize benefits from the latest date possible (the date of VA determination that the death was service�connected) and send the claimant a letter explaining the right to elect an earlier effective date as far back as the date of death.  If the claimant elects a different date, enter this date in this field when processing an amended award reflecting the election date.



NOTE 3:]  Receipt of DIC is no assurance that a death is service-connected.  DIC is payable in non�service connected death cases when the veteran was in receipt or entitled to receive disability compensation for service-connected disability totally disabling for 10 or more years immediately preceding death or continuously for a period of not less than 5 years from time of discharge until death.  (See M21-1, pt. IV, par. 26.03.)  [For this type of award, look for SL code 19 on the M11 screen.]



	b.  PERMANENT AND TOTAL DISABILITY DATE  



	(1)  [Child Claimant.]  If the claimant is a child who is eligible based on the veteran being rated permanently and totally disabled due to service-connected disability, enter the effective date of the rating or the date of notification of the rating, whichever is more advantageous to the claimant.  If an award is in order, use the date of the rating on the 311 screen to establish his or her delimiting date if development is needed for the date of notification.



[NOTE 1:  The child has the equivalent of an election for his or her effective date of benefits.  See NOTES 1 and 2 in paragraph. 3.08a for procedures on telephoning these claimants.



NOTE 2:]  If an application is received for a child well in advance of his or her 18th birthday, and chapter 35 eligibility exists, do not disallow the claim.  If eligibility is established, send the claimant a conditional certificate of eligibility stating eligibility exists only after the child's 18th birthday.  In some instances, a child can receive DEA before reaching age 18 if he or she has passed the compulsory age for attending school or if he or she has a physical or mental disability.  See paragraph 1.04.  In these instances, send the claimant a regular certificate of eligibility.



	(2)  [Spouse Claimant.]  If the claimant is a spouse who is eligible based on the veteran being rated permanently and totally disabled due to service-connected disability, [he or she has] the right to elect a delimiting date.  (See par. 1.05a.)  



[NOTE 1:  If a spouse has to elect the beginning date of his or her benefits, the RPO should call the claimant, explain his or her rights concerning this election, and get a date for the beginning of the claimant's benefits.



NOTE 2:  If the RPO does not reach the claimant by telephone and an award is appropriate, authorize benefits from the latest date possible (the date of notification) and send the claimant a letter explaining the right to elect an earlier effective date as far back as the effective date of the permanent and total rating.  If the claimant elects a different date, enter this date in this field when processing an amended award reflecting the election date.]

�

	c.  MIA/POW/FORCIBLY DETAINED DATE.  Enter the date as defined in paragraph 1.05 when eligibility is based on these factors.  If the veteran is missing in action, is a prisoner of war, or is forcibly detained, but the field is blank or the date is incorrect, enter the proper effective date of this status.



	d.  PRIOR VA TRAINING.  Claimants may not receive more than 48 total months of benefits under two or more VA programs.  If there is any indication that the claimant previously received VA education benefits, determine the amount of prior training used by reviewing BDN.  In some cases, it may be necessary to develop to make this determination.  (See pt. III, ch. 3, subch. IV.)  In order to charge entitlement for prior VA training when entitlement used is given in months and fractions of a month, the fractional month must be converted to days.  Use table 4 in part IV, chapter 14.



EXAMPLE:  The claimant used 13.75 months of chapter 32 entitlement and is now applying for chapter 35 benefits.  Convert .75 months to 22 days.  Enter the prior training as 13 months and 22 days.



	(1)  To reduce or increase the prior training amount, enter the actual amount in months and days.



	(2)  To eliminate the prior training amount, enter four zeros.



	(3)  CHAP 35 MOS DAYS.  If the claimant has prior chapter 35 training or is to be charged excessive entitlement for SRT (Special Restorative Training), enter the number of months and days in CHAP 35 MOS and DAYS.  (See par. 4.05.)



	(4)  OTHER.  Enter the months and days of previous training under VA education programs other than chapter 35.



	e.  VETERANS SERVICE PERIOD.  Enter the abbreviation for period of service of the veteran upon whose service the entitlement to chapter 35 is based.  See part II, chapter 9, for the appropriate service codes.



	f.  BIRTH DATE OF CLAIMANT (Payee 41-49).  This field is only for claims from children.  Enter the birth date of the child-claimant based on information contained on the application or on other documents in the veteran's claims or NOD folder.



[NOTE:  BDN edits do not allow RPOs to pay a child claimant beyond age 31.  (See par. 1.04d.)  If it is necessary to pay a child beyond age 31, change the child's date of birth as appropriate to allow BDN to generate a proper delimiting date and pay that child claimant until that date.]



	g.  EDUCATION LEVEL.  Enter this information from the application.  Enter a number (1 through 17) corresponding to the number of years of schooling completed by the claimant beyond the kindergarten level.



	h.  SEX.  Enter M for male or F for female. 



	i.  BENEFICIARY SSN.  Enter this 9 digit number from documents in the claimant's DEA folder.



NOTE:  [RPOs] should enter this information if processing an award.  If an award is not in order and the claimant has a BDN master record, enter the claimant's social security number in the claimant's social security number field in the M23 Education Master Record Eligibility and Entitlement Data screen by using the CORR (Correction) command.  See part II, paragraphs 3.07 and 8.13.

�

3.09  CHILD DATA



	For original claims from the child of a veteran, the adjudicator must enter data as follows.  For supplemental claims, the adjudicator should review this data to make sure it is correct and current:



	a.  FIRST RELEASE FROM ACTIVE DUTY.  If the child has active duty service in his or her own right between the ages of 18 and 26, enter the date of the child's discharge.  If the child was not discharged from active duty until after his or her 26th birthday, enter the day before the child's 26th birthday as the release from active duty date.  If a release from active duty date equal to or later than the child's 26th birthday is entered, BDN will not generate the proper delimiting date, i.e., the child's 31st birth date.  If the child never served on active duty in the Armed Forces, leave blank.



	b.  TIME LOST BEYOND CONTROL.  If the child had to suspend training for reasons beyond his or her control, enter the beginning and ending dates of the suspended period in the BEGIN DATE and END DATE fields.  If this is not a factor, leave the fields blank.



	c.  DELIMITING DATE.  BDN will calculate and display the child's delimiting date.



	d.  ALTERNATE.  [Complete this field only when the delimiting date, as calculated by BDN, does not correspond with the correct delimiting date.  Enter the correct delimiting date.  Use this field when necessary to override BDN edits.  BDN then calculates and displays the child's alternate delimiting date.]



3.10  SPOUSE DATA



	For original claims from the spouse or surviving spouse of a veteran, the adjudicator must enter data as indicated below:



	a.  PERIOD OF DISABILITY.  Complete this field if the spouse or surviving spouse has a disability which prevented him or her from training during a period when he or she would otherwise have been eligible.  See paragraph 1.05e and part III, paragraph 4.03.  Enter the proper amount of time in MOS and DAYS.  This field, without completion of the DATE ELECTED BY CLAIMANT field, adds the period of disability to the normal delimiting date.



	b.  DATE ELECTED BY CLAIMANT.  Complete this field if the situation is the same as in subparagraph a above, and the spouse or surviving spouse elects to resume training on a date other than his or her delimiting date.  Enter the actual date elected by the claimant.  This field, with completion of the PERIOD OF DISABILITY field, adds the period of disability to the revised delimiting date as calculated by this actual date.



	c.  DELIMITING DATE.  BDN will calculate and display the spouse or surviving spouse's delimiting date.



	d.  ALTERNATE.  [Complete this field only when the delimiting date, as calculated by BDN, does not correspond with the correct delimiting date.  Enter the correct delimiting date.  Use this field when necessary to override BDN edits.  BDN then calculates and displays the spouse or surviving spouse's alternate delimiting date.]





�

3.11  COMPUTER-GENERATED FIELDS  



	BDN generates these fields based on the data entered according to paragraphs 3.08 through 3.10 above.  The adjudicator and authorizer must review the generated fields for correctness before signing the copies of the 311 screen.



	a.  DELIMITING DATE.  See paragraphs 1.04c and 1.05c.



	b.  ALTERNATE.  See paragraphs 1.04d and e, and 1.05d and e.



	c.  ORIGINAL ENTITLEMENT.  See paragraph 1.06.



	d.  No Eligibility.  If the data does not show that the claimant is eligible, BDN will display a 411 Education Disallowance screen.  See chapter 4 for instructions on completing this screen.



[SUBCHAPTER III.  CHAPTER 35 ELIGIBILITY EXTRACTS



3.12  GENERAL  



	a.  General.  Following total consolidation of education processing into the four RPOs, RPOs will have jurisdiction for chapter 35 claims processing.  



	b.  RO Actions. After total consolidation (tentatively scheduled no later than the summer of 1996), ROs that do not process education claims will forward the application form as follows:



	(1)  Send the application to the RPO having jurisdiction over the school if a school is indicated.



	(2)  Send the application to the RPO having jurisdiction over the claimant's address if no school is indicated. 



3.13 CHAPTER 35 ELIGIBILITY EXTRACT



	a.  General.  If an RPO needs information from a veterans claims folder in order to process an original chapter 35 claim, it can request an eligibility extract from the RO having jurisdiction over the claims folder.  (See par. 3.01b.)



	b.  Action by RPO Making Chapter 35 Eligibility Extract Request.  (See fig. 3.04 for the chapter 35 extract.)  If the RPO requests an eligibility extract, it must complete the following items:



	(1)  Provide the veteran's name, file number, the claimant's name, and date of birth.



	(2)  At the bottom of the form, type or clearly write in the information about the RPO REQUEST.  Complete either of the following:



	(a)  Block 1 by inserting a name and telephone number for receiving a fax with the completed information, or



	(b)  Block 2 by inserting a name and telephone number for receiving information over the telephone rather than a fax copy.



	c.  Action by Station Receiving Request for Chapter 35 Eligibility Extract.  The station must review the claims or NOD folder and verify the relationship and eligibility.  A journeyman adjudicator should complete the extract.



�

CHAPTER 35 ELIGIBILITY INFORMATION EXCHANGE



VETERAN'S NAME:___________________________  FILE NO.:________________________________



CLAIMANT'S NAME:_________________________  DATE OF BIRTH:__________________________



Please provide the information below:



1.  Has the claimant established a qualifying relationship to the veteran?



�   YES, the relationship is:        � Child                  � Spouse               � Surviving Spouse



�   NO, because:___________________________________________________________________



2.  Has basic eligibility for chapter 35 benefits been established?



�   YES, eligibility is based on:    � S/C P&T                � Death                � POW/MIA



�   NO, basic eligibility is not established because:  _______________________________________



3.  Give any of the following information applicable:



	a.  Effective date of rating: _______________________________________________________



	b.  Date of notification of rating: __________________________________________________



	c.  Date listed as POW/MIA: ______________________________________________________



	d.  Date of death: ___________________________________________________________



	e.  Date on which VA determined veteran died of service connected disability: ________________



	f.  Helpless or School Child:  __________________________________________________________



4.  Remarks    ________________________________________________________________________



CONTACT AT REQUESTING STATION _________________________ AT _______________________

                                                                                       (NAME)                            (Telephone Number)

RPO REQUEST:

(1)  PLEASE FAX OR E-MAIL A RESPONSE TO __________________________________________

                                                                                                      NAME and FAX Number)

                  OR

(2)  PLEASE CALL INFORMATION TO         _____________________________ AT _____________________

                                                                                                    (NAME)                           (Telephone Number)



Figure 3.04.  Chapter 35 Eligibility Information Exchange Request 

�

	(1)  If basic eligibility is established, see subparagraph c(3) for completing the extract.  If a rating is not in the claims or NOD folder but is needed to determine basic eligibility, establish an EPC 683 and request a memorandum rating from the rating activity.  PCLR (Pending Issue Clear) the EPC 683 when the rating is completed and the extract is sent to the requesting RPO.  If the claims or NOD folder already has a rating addressing this issue and the RO is completing the chapter 35 extract only to provide information, PCLR an EPC 693.  



	(2)  If basic eligibility is not established, provide a full explanation.  The explanation should be sufficient for the processing station to notify the claimant of the denial.



	(3)  Item by item instructions follow:  



	(a)  Block 1.  Has the claimant established a qualifying relationship to the veteran?



	1  If the claimant has established a qualifying relationship, place a check mark or an "X" in the "YES" block.  Also, place a check mark or an "X" in the block to designate the claimant as the "CHILD", "SPOUSE", or 

"SURVIVING SPOUSE".



	2  If the claimant has not established a qualifying relationship, place a check mark or an "X" in the "NO" block.  State simply in the space allocated what the evidence in the claims or NOD folder states.  If the claims or NOD folder contains information as to what specific information or evidence is necessary to establish the relationship, state this information.



	(b)  Block 2.  Has basic eligibility for chapter 35 benefits been established?



	1  If the veteran has established qualifying eligibility, place a check mark or an "X" in the "YES" block.  Place a check mark or an "X" in the appropriate block to designate that eligibility is due to either "S/C P&T", "DEATH", or "POW/MIA", as appropriate.



	2  If the veteran has not established basic eligibility, place a check mark or an "X" in the "NO" block.  State simply and concisely in the space allocated the reason why basic eligibility has not been established.



	(c)  Block 3.  Give any of the following information which is applicable:



	1  Effective Date of Rating.  Give the effective date of the rating establishing chapter 35 eligibility.  If a rating is not required per part VII, paragraph 3.03a, indicate the reason why. 



	2  Date of Notification of Rating.  Give the date of the letter advising eligibility for chapter 35.



	3  Date Listed as POW/MIA.  If eligibility is based on POW/MIA status, give the date that DOD listed the serviceperson as POW or MIA.



	4  Date of Death.  If eligibility is based on the veteran's death, give the date of death.



	5  Date on Which VA Determined Veteran Died of Service-Connected Disability.  If eligibility is based on a VA determination that the veteran died of a service-connected disability, give the date of this determination.



	6  Helpless or School Child Information.  If the claimant is a child, indicate whether or not the claimant is a helpless child or a school child.

�

	(d)  Remarks.  Use as appropriate.  Include items such as the following:



	1  Determining if additional compensation or DIC benefits is being paid to the claimant based on school attendance.



	2  Requesting notification of the effective date of the chapter 35 award.



	(e)  Contact at Requesting Station Block.  Provide the name and telephone number of the person to contact if additional information is necessary.



NOTE:  Provide only the information necessary for each individual claim.  For example, if the claimant is a spouse, omit the helpless or school child statement.



3.14  RPO ACTIONS UPON RECEIPT OF COMPLETED EXTRACT



	The RPO must take action on the extract information.  Take the EPC 240 for the completed claim.  If the response shows that the claimant's relationship is not established, develop this determination.  If necessary, coordinate with the RO having the claims or NOD folder as some material might be available in that folder (such as from a previous claim).] 
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