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CHAPTER 3.  ELIGIBILITY ISSUES

3.01  GENERAL


This chapter gives Adjudication instructions for reviewing original applications for chapter 32 or section 903.  Adjudication personnel should read this chapter in connection with:


a.  Chapter 1, which describes eligibility requirements and other unique features of these benefits.


b.  Chapter 2, which describes Target features.


c.  Part III, chapter 1, which covers jurisdiction, folder establishment, and claims establishment procedures for all benefits in this manual. 


d.  Part III, chapter 3, which gives procedures for application processing which apply to all benefits in this manual.  


e.  Part II, chapter 3, which describes the Target inquiry screens available for chapter 32 and section 903.  Four of these screens (M26 through M29) contain contribution data from the military services and are referred to as the "banking record." 

3.02  OVERVIEW OF ELIGIBILITY DETERMINATIONS


To make an eligibility determination for chapter 32 or section 903, several issues must be considered.  The discussion which follows assumes that jurisdiction is properly assigned and that a claim has been properly established in Target.  These issues are discussed in part III, chapter 1.


a.  Application.  Carefully review each item on the claimant's VA Form 22-1990, Application for Education Benefits, to ensure that all eligibility issues are considered.  See part III, chapter 3, for issues chapter 32 has in common with other programs.  


b.  Bank Record.  Review the claimant's banking record as described in paragraph 3.03 below to ensure that contributions exist.  


c.  Service Issues.  Ensure that the claimant meets the character of service and minimum service requirements as described in paragraphs 3.04 and 3.05 below.  


d.  Completion of Target 310 Screen.  Complete the Target 310 Chapter 31/32/34 Eligibility screen to obtain the Target calculation of eligibility, entitlement, and delimiting date.  (See par. 3.06 regarding 310 screen processing.) 

3.03  CHAPTER 32 BANKING RECORD


If a banking record does not exist, it may be necessary to contact the appropriate service department as outlined in paragraph 3.07 below.


a.  M26 Screen - Ch. 32/903 Participant Account Summary.  See part II, paragraph 3.10, for a description of the data displayed on this screen.  To determine eligibility to section 903 benefits, review the ELIGIBILITY STATUS field on the M26 screen.  If the banking record is a section 903 record, the ELIGIBILITY STATUS field will flash.


(1)  If the message "NO RECORD" appears, or if the legend, "ELIGIBILITY NOT ESTABLISHED" or "ELIGIBILITY TERMINATED" is flashing, disallow the claim.  These two legends indicate that the claimant does not meet service department eligibility requirements.


(2)  See chapter 4 for section 903 disallowance procedures.

NOTE:  The M26 screen will show the amount of entitlement remaining as of the DLP (Date of Last Payment).  However, the M21 and M22 screens will show the amount of entitlement remaining as of the ending date of the current enrollment period.


b.  M27 Screen - Ch. 32/903 Participant Contribution History.  See part II, paragraph 3.11, for a description of the data displayed on this screen.  Review the M27 screen to determine the months during which the participant made allotments to the chapter 32 fund.


(1)  A serviceperson is eligible to receive benefits once the master record shows that he or she has made 3 months of contributions.  However, the serviceperson must be actively contributing toward the remainder of the required 12 months of contributions in order to maintain eligibility (see 38 CFR 21.5134(b)).


(2)  If a refund has been processed and the participant has not reentered the program, then the fields displaying ORIGINAL contributions and the MONTHS of contributions on all screens will be blank.  In this case, the claimant is not eligible for benefits.


(3)  If the participant has reentered the program after a refund, then the fields displaying ORIGINAL contributions and the MONTHS of contributions on all screens will contain the amounts contributed after the refund.  Target will use this data to determine eligibility.

NOTE 1:  If Target shows the first allotment was after March 1987, do not ask the service department if the claimant is eligible.  Target may properly show a first allotment after March 1987 because of a redistribution of earlier contributions.  The service departments are responsible for not accepting the initial contributions after March 1987.  

NOTE 2:  When determining eligibility, adjudicators should routinely print the M26 and M27 screens for retention in the claims folder as these screens assist in resolving problems.  Adjudicators should also print these screens any time there is a change in the monthly allotment, total amount of contributions, or number of months of contributions.

3.04  CHARACTER OF SERVICE 


If the character of service is under "other than honorable" conditions, prepare a character of discharge determination to determine whether the discharge was under conditions other than dishonorable.  (See pt. III, par. 3.09.)  If the last discharge or release was under dishonorable conditions for VA purposes but the veteran had received an earlier conditional discharge, consider whether the veteran satisfactorily completed an obligated period of service.  (See pt. III, par. 3.10, regarding conditional discharges.)


a.  If the veteran satisfactorily completed an obligated period of service, credit entitlement to the veteran based on contributions made during that period.  Contributions made after completion of the obligated period will not earn entitlement.


b.  If any contributions were made after the obligated period of service, VA must refund this money in accordance with 38 CFR 21.5065(a)(1)(3).  An application for refund is not necessary.  Adjudication should contact the Hines PPU (Payment Processing Unit) to remove all such contributions from the record.  PPU will return these contributions to the appropriate service department with instructions to refund the amount to the veteran.  Fully inform the veteran of his or her entitlement, the amount of the refund, and that the refund will be made by the service department.

NOTE:  38 CFR 21.5065(a) requires that partial refunds be made by VA.  However, due to computer processing limitations, it is not possible for the VA regional office Finance activity to process a partial refund of contributions.  


c.  Pay benefits for any training received as a serviceperson after the satisfactorily completed period, since the individual had eligibility during this period (i.e., before the last discharge or release).


d.  The delimiting date in such cases will be 10 years and 1 day from the date of completion of the obligated period of service.


e.  In section 903 cases, the service departments made all contributions during the period of service which established eligibility.  If the character of the veteran's discharge is a bar to the payment of section 903 benefits, VA must return all contributions made on the veteran's behalf to the appropriate service department and not the veteran.  The Chapter 32/Section 903 Coordinator (see par. 4.15) should have the Hines PPU contact the appropriate service department directly regarding the return of all contributions.  Hines will notify the service department of the following:


(1)  The veteran's full name and social security number.


(2)  That benefits are not payable based on the character of the veteran's discharge.


(3)  That the veteran participated in the section 903 program and the amount of the contributions made by the veteran or made on his or her behalf by DOD.

3.05  DETERMINATION OF EARLY-OUT DISCHARGE UNDER 10 U.S.C. 1171


As stated in paragraph 1.04b, an early-out discharge under 10 U.S.C. 1171 provides one of the allowable exceptions to the 24-month service requirement.


a.  A discharge under 10 U.S.C. 1171 is an early-out discharge available to enlisted persons only (and not to officers) which must be granted within 3 months of the expiration of the term of enlistment or extended enlistment.  For example, a discharge under section 1171 may only be granted after the person has served at least 21 months of a 2-year enlistment or at least 33 months of a 3-year enlistment.  Since the 24-month requirement would already be met in the second situation, it is only section 1171 discharges for a 2-year enlistment that concern VA in determining entitlement to educational assistance. 


b.  Generally, discharges from a 2-year enlistment under 10 U.S.C. 1171 will be for Army veterans.


(1)  The narrative reason "Short length of time remaining on active duty precludes reassignment" will be shown on the DD Form 214 with a specific subreason listed in parenthesis for section 1171 discharges.  The applicable subreasons are:


(a)  Overseas returnee. 


(b)  Assignment to installation or unit scheduled for inactivation or permanent change of station. 


(c)  Separation from medical holding detachment/company.


(d)  Physical disqualification for duty in MOS (Military Occupational Specialty).


(2)  Other narrative reasons shown on DD Forms 214 for those discharged under 10 U.S.C. 1171 are "Expiration of Term of Service" and "Completion of Required Service."


(3)  If the individual served at least 21 months of active duty of a 2-year enlistment and one of the above legends is shown, the veteran will be considered to have been discharged under 10 U.S.C. 1171 without any further development.


(4)  If a veteran served at least 21 months and any other narrative reason for separation (including one considered to be for the convenience of the Government) is shown on the DD Form 214, develop the case for a determination as to whether or not the separation was under 10 U.S.C. 1171.  Send VA Form 00-3101, Request for Information, to the service department for a determination as to whether or not the discharge was under 10 U.S.C. 1171.  (See M21-1, pt. III, ch. 4, regarding the use of VA Form 00-3101.)


c.  Generally, the minimum period of enlistment in the Navy, Marine Corps, Air Force, and Coast Guard is at least 3 years.  Therefore, individuals discharged from those service branches with less than 24 months service probably were not discharged under 10 U.S.C. 1171, since such discharges would have to occur after at least 33 months of active service.  However, if evidence is received indicating that a claimant in one of these branches had a 2-year enlistment, develop the case for evidence of a discharge under 10 U.S.C. 1171. 

NOTE:  In some cases, certain reserve officers and enlisted personnel (not Active Guard Reserve personnel) have been assigned to active duty for periods of less than 2 years.  If such an individual completed the full period of obligated service, he or she would be eligible for chapter 32 benefits (see 38 CFR 21.5040(c)).


d.  The Public Health Service and the National Oceanic and Atmospheric Agency cannot authorize discharges under 10 U.S.C. 1171 since only officers serve in those branches.

3.06  USE OF TARGET 310 SCREEN 


a.  Using Target.  The Target 310 screen calculates eligibility, entitlement, and delimiting dates as described in chapter 2.  Although Target sometimes indicates data discrepancies, adjudicators must be sure that the data on the 310 screen is correct before accepting the Target calculations.  (See figs. 3.02 and 3.03 for flowcharts which may assist in manually verifying eligibility determinations.)  The adjudicators and education clerks who enter data on the Target 310 screen should initial the generated print of that screen.  The following subparagraphs contain procedures for the 310 screen that supplement the system description of that screen in chapter 2:


(1)  EOD and RAD.  If there were breaks between service periods and the veteran made contributions in more than one period, enter the earliest EOD (entered on active duty) date and the latest RAD (released from active duty) date as though the veteran had one continuous period of active duty (see par. 2.04(d)).  In this situation, annotate the Target 310 screen print-out to show the correct EOD and RAD dates for each period of service.  Also, indicate that the veteran's service was entered as one continuous period.  This is necessary to avoid the edit message "ALLOTMENT NOT IN SVC PRD: (YR-MO)."  Unless this error condition is prevented, the Target 310 must be completed on all subsequent award actions.  (See par. 2.05(c).)


(2)  S/C (Service-Connection).  The appropriate entry must be made in this field if the veteran has less than 24 months of active duty but satisfies one of the exceptions to the length of service requirement (see par. 2.04d).  If the veteran was actually discharged due to a service-connected disability, this must be established by a VA rating before entering "Y" in this field.


(3)  CONDIT/DISCH (Conditional Discharge).  This field is protected from operator entry for chapter 32 cases.  However, conditional discharges may be applicable in the chapter 32 program (see par. 3.04).  If a claimant's eligibility is based on a conditional discharge, annotate the generated copy of the Target 310 screen and enter the conditional discharge date in the RAD field.  


(4)  Character of Discharge.  This is not a field on the 310 screen.  In chapter 32 processing, Target accepts all service as honorable for VA purposes.  Do not use the Target 310 screen to compute eligibility if the veteran is ineligible due to the character of discharge (see par. 3.04).


(5)  PRIOR VA TRNG.  No entry is permitted in this field.  If the veteran has prior VA training which effects his or her chapter 32 entitlement (e.g., the veteran earned 36 months of entitlement under chapter 32 but used 15 months of entitlement under chapter 35), contact the VACO Education Procedures Staff  [(202) 273-7181].


(a)  In such cases, the Hines PPU must make an adjustment to the banking record based on a determination by VACO Education Service.  For example, if a chapter 32 participant has 27 months of entitlement which represents $2,025 in contributions and previously used 30 months of entitlement under chapter 35, he or she would have 18 months of entitlement remaining under chapter 32.


(b)  The Education Service will arrange for the reallocation of the $2,025 in contributions to maximize the benefits payable for an 18-month period.  Since the maximum contribution amount allowable for one month is $100, there will be $225 remaining which cannot be allocated to the 18-month period.


(c)  After adjustment by PPU, the banking record will display $100 per month in contributions over an 18 month period.  When viewing the Target M27 screen after adjustment, regional office personnel should be aware that the contribution amount shown for a particular month may be different from the amount the participant contributed.

 
(d)  Any amounts in excess of the reallocated contributions belong to the veteran.  The Hines PPU must return the excess contributions to the appropriate service department.  The service department will refund the excess contributions to the veteran.  A separate refund request is not necessary in such a case.  Fully inform the veteran by dictated letter of his or her entitlement before and after the reallocation and of the excess amount to be refunded by the service department.  (See par. 3.04e above.)


(e)  Any excess amounts which exist in section 903 cases will be returned to DOD and not the veteran.  


(6)  END lST OBL PRD (End of First Obligated Period of Service).  If Target does not have the ending date of the claimant's first obligated period of service in the Contributions Account, "00-00-00" will display on the 310 screen.  A positive entry is required in this field when processing the 310 screen (entry of 00-00-00 will result in the issuance of the edit message DATE INVALID (00-00-00) and entry of blanks in this field will result in the issuance of the edit message END 1ST OBL PRD IS REQUIRED).  Check the claimant's application package and determine the proper date.  If the appropriate date is not of record, take the following action:


(a)  Use the RAD if the claimant is a veteran and the training effective date is later than the RAD.


(b)  In all other cases, develop for the correct date.  Pending development enter the date 6 years following the initial EOD date.  It is not necessary to delay payment while developing.

NOTE:  The last date on which a person could have entered on active duty in order to establish eligibility to chapter 32 was June 30, 1985.  The importance of this field diminished as of 6 years following that date (i.e., July 1, 1991).


(7)  UPGRADED DISCH (Upgraded Discharge).  Upgraded discharges have no effect on delimiting dates in chapter 32.  See part IV, chapter 4, figure 4.01.


(8)  DISAB EXT (Disability Extension).  Even though a veteran claiming chapter 32 may receive an extension to his or her delimiting period, (see pt. III, par. 4.03), this field is protected from operator entry for chapter 32 cases.  If a delimiting date extension is granted, annotate the Target 310 screen print to show the number of months and days of the extension and adjust the RAD date so that the veteran will have the correct delimiting date.


b.  Resolving Data Discrepancies.  Resolve data conflicts before allowing Target to compute eligibility.  If necessary, refer the conflict to the program manager of the appropriate service department as provided in paragraph 3.07 below.


c.  Manual Determinations.   If Target cannot generate an eligibility determination, Adjudication will use the principles described in chapter 1 together with figures 3.02 and 3.03 to process the claim manually.  This should happen very rarely.  

310                     CHAPTER 31/32/34 ELIGIBILITY                   MM-DD-YY

FILE NUMBER 999 99 9999-00         END PRODUCT 230-CH32          NAME T F AUDIT

                            TEMP IND

SVC DATA:     EOD        RAD      IN-SVC   DEDUCTIBLE TIME   S/C   CONDIT/DISCH

 RETAIN     07-01-84   06-30-88            MOS    DAYS                         

PRIOR VA TRNG:  CH31                      CH34                                 

                CH35                      OTHER                                

          EDUC LEVEL                   SPEC ELIG IND                           

            COMB S C                        S C CODE                           

         MEMO RATING                     RATING DATE                           

      SPEC DISAB IND                    CH31 CRS LNG                           

       DELAYED ENTRY                         ACDUTRA NO                        

     END 1ST OBL PRD 06-30-88                   CEOD 07-01-84                  

      UPGRADED DISCH                        ORIG ENT 36/00  $5100.00           

          DISAB EXT:   DATE   MOS DAYS    REMAIN ENT 27/29  $4194.99           

                                          DELIM/TERM/DATE   07-01-98           

                                                                    NEXT SCREEN

Figure 3.01 310 Screen - Generated Fields

3.07  SERVICE DEPARTMENT CONTACTS (CHAPTER 32 AND SECTION 903)


In some cases, there are problems with the claimant's banking record that will require direct contact with the service department or with the Hines PPU.  Periodically, the Director, Education Service at VA Central Office will issue a list containing the service department contact points to the Chapter 32/Section 903 Coordinator at each regional office.


a.  Cases Requiring Contact With Service Department

(1)  No Contribution Account.  Occasionally, an application for chapter 32 benefits will have no contribution account on Target but will have evidence that the claimant did make contributions while in service.  In such cases, the service department has the responsibility to determine the status of the applicant's contributions.  The Chapter 32 Coordinator should deal directly with the service department contact point referred to above.


(2) Contributions Not Fully Reflected in Target.  If a chapter 32 case is being processed and a lump-sum contribution has been received by the service department or an allotment was withheld and the contributions are not reflected on Target, the Chapter 32 Coordinator should deal directly with the service department contact point to resolve the problem.  


(3)  Eligibility of Dependents in Section 903 Cases.  The service department is responsible for determining whether an individual is eligible to transfer his or her entitlement under section 903 to a dependent.  If a claim is received for a dependent, the Chapter 32 Coordinator should deal directly with the service department contact point.  


(4)  Evidence Requirements Before Referring Case to Contact Point.  The following requirements must be met before contact is made:


(a)  The applicant must present evidence.  Mere allegation is not adequate.


(b)  The contributions in question must have been made more than 45 days before an inquiry is initiated.  This provision ensures that enough time has elapsed for routine processing.


b.  Cases Requiring Contact With the Hines PPU  


(1)  Out of Balance Records.  Under certain conditions, a chapter 32 record will be placed "out of balance" to prevent award processing.  For example, cases in which payments are being made out of system are placed out of balance to prevent duplicate payments.  When a record is out of balance, access to that record is prohibited for processing purposes.  Review the M26 screen to determine whether the out of balance indicator has been set (see pt. II, ch. 3, fig. 3.14).  The Chapter 32/Section 903 Coordinator should contact PPU if questions arise concerning a record which is out of balance.

NOTE:  The out of balance indicator on the M26 screen may not always be set properly.  Do not rely on the indicator as the sole criteria to determine whether a record is out of balance.


(2)  Other Problem Cases.  For problems dealing with contributions or service departments other than those mentioned in subparagraph a above, the Chapter 32 Coordinator, or alternate, should contact the PPU at the Hines Benefit Delivery Center.  Contact should be made via Wang E-mail to the HINES DPC INQUIRY - CH32 mailbox.  In extreme emergencies (e.g., hardship cases, Congressional interest cases), contact can be made via telephone at [(708) 681-6736].




Figure 3.02  Flowchart on Determining Eligibility for a Veteran




Figure 3.03  Flowchart on Determining Eligibility for a Serviceperson
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