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  	Part III, "Claims Processing - General,"  Veterans Benefits Administration Manual M22-4, "Education Procedures," is changed as follows:



	Page 4-i:  Remove this page and substitute page 4-i attached. 



	Pages 4-3 and 4-4:  Remove these pages and substitute pages 4-3 and 4�4 attached. 



	Paragraph 4.02 is updated to clarify delimiting date extensions based on recent General Council staff interpretations.  Rather than getting an extension of a current delimiting date, a service member is now granted a completely new delimiting period ONCE RELEASED FROM ACTIVE DUTY.  This affects eligibility when a person returns to active duty after the expiration of their original delimiting date.  



	The NOTE in paragraph 4.03 is deleted.  Only certain chapter 35 spouses have no delimiting date as determined by the CAVC Ozer decision.  



Brackets [  ] have been used to identify new material.
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	JACK McCOY

	Director, Education Service
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	c.  The following references explain how to compute the basic delimiting date for each education program:



	(1)  Chapter 30 - see  part V, paragraph 1.19.



	(2)  Chapter 32/section 903 - see part VI, paragraph 1.10.



	(3)  Chapter 35 - see part VII, paragraphs 1.04 and 1.05.



	(4)  Chapter 1606 - see part VIII, paragraphs 1.07, 1.08, and 3.09.



	(5)  Section 901 - see paragraph 11.04.



	(6)  The Omnibus Diplomatic Security and Antiterrorism Act of 1986 - see paragraph 12.04. 



4.02  [NEW DELIMITING DATE BASED ON A] LATER PERIOD OF ACTIVE DUTY



	a.  General.  [Typically, veterans receiving benefits under chapters 30, 32 or section 903 may receive education benefits for a period not to exceed 10 years from date of discharge (see pt. V, par. 1.19a for ch. 30 and pt. VI, par. 1.10a for ch. 32 and sec. 903); however, a later period of active duty may give the veteran a new 10-year delimiting period.] 



	b.  Reserved for Future Use.  



	c.  Length of Later Period of Active Duty.  For purposes of [giving a veteran a new 10-year eligibility period], a later period of active duty must be at least 90 days in length if it ended on or after December 18, 1989.  The only exceptions to this 90-day requirement are for individuals who are discharged or released for a service-connected disability, for a non-service connected medical condition which preexisted this later active duty service, for hardship, or because of a RIF (Reduction in Force) for convenience of the government [(38 CFR 21.7050(a), 21.5041(a), 21.5745(a). ] To determine separation reasons, apply the procedures in part V, paragraph 3.04.



Note:  For section 901, any period of active duty affords an extended delimiting date.



[Note: GC staff recently determined that VA is not extending the delimiting date, but actually granting a new 10-year eligibility period, beginning on the date of the claimant’s last release from active duty. Consequently, if the member re-enters active duty after his original delimiting date has passed, that member would not qualify for benefits until his later release from active duty and his new 10-year eligibility period begins.

Example:  A chapter 30 claimant originally had a delimiting date of January 1, 1999; he is recalled to active duty on May 1, 2001 and is released on October 20, 2004. He is not eligible for education benefits until he is released from this later period of duty and is given a new delimiting date (October 21, 2014). Any courses the claimant  took while on active duty cannot be reimbursed by VA because he was beyond his original delimiting date.  For the same reason, the claimant can’t be awarded Tuition Assistance Top-up (TATU) during the later period of active duty.] 



	d.  Evidence Required for Later Period of Active Duty.   [Verify this service in the same manner as any other period of service.  For chapter 30, see part V, paragraph 3.03 and for chapters 32 and section 903 see part III, paragraph 3.07.] 



	e.  Character of Service for Later Period of Service



	(1)  On March 20, 2001, the Acting General Counsel issued VA Precedent Opinion 9-2001.  That opinion held that once a veteran has already qualified for basic educational assistance based on an honorable period of service and then has another period of service with an “other than honorable” discharge, VA should apply 

38 U.S.C. 3031(a).  This statute does not require characterization of a veteran’s subsequent discharge or release from active duty.



	(2)  Claims examiners must use a veteran’s last period of active duty in these situations when determining that individual’s delimiting date.  These veterans will get a delimiting date ten years and one day from the date of the end of their last period of active duty, regardless of the veteran’s character of discharge for that active duty.



4.03  EXTENSIONS FOR DISABILITY PREVENTING TRAINING 



	a. General.  As provided by 38  CFR 21.3047, 21.5042, 21.7051, and 21.7551 , the delimiting date of a surviving spouse eligible for chapter 35 benefits, a veteran eligible for chapter 30, 32, or section 903 benefits, or a reservist eligible for chapter 1606 benefits may be extended if VA determines that he or she was prevented from initiating or completing a chosen program of education because of a physical or mental disability.   Under chapter 1606, this type of delimiting date extension for disability may be approved only if the disability was incurred in or aggravated by service in the Selected Reserve.   [  ]



	(1)   The term "program of education" is defined in paragraph 6.02. 



	(2)  Physical or mental disabilities which result from an individual's own misconduct do not qualify the person for a delimiting date extension.



	(a)  Public Law 100-689, enacted November 18, 1988, provides that, for purposes of delimiting date extensions for disability, the disabling effects of chronic alcoholism will not be considered to be due to willful misconduct.



	(b)  This means that a veteran, eligible person, or reservist may be authorized a delimiting date extension for disability if he or she was prevented from training because of the disabling effects of chronic alcoholism.     



	(3)  The length of any extension granted will equal the length of time VA determines that the person was prevented from initiating or completing a program of education within the basic period of eligibility because of the disability.



	(4)  Although a child eligible for chapter 35 benefits is not eligible for an extension for disability under the provision described in this paragraph, he or she may be granted an extension under 38 CFR 21.3043 if he or she suspended a program of education or training for illness (see par. 4.08). 
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