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CHAPTER 9.  CERTIFICATES OF ELIGIBILITY AND DISALLOWANCES





SUBCHAPTER I.  ISSUING CERTIFICATES OF ELIGIBILITY








9.01  USE OF VA FORM 22-1993A, CERTIFICATE OF ELIGIBILITY





	Procedures in this subchapter are for [all programs except chapter 30.  Chapter 30 procedures are in part V, paragraph 2.09.] 





	a.  General.  Use VA Form 22-1993a to inform a claimant of eligibility to education assistance benefits.  Issue a VA Form 22-1993a to an applicant when eligibility and entitlement to education benefits exist but no enrollment certification is of record.  Do not develop for an enrollment certification without issuing a Certificate of Eligibility to the claimant.  [Alternately, generate the information contained on this form using word processing.  If stations use this alternate processing, any word processing document must contain all information required on VA Form 22-1993a.  If this form is updated, the word processing document must reflect all changes reflected on the revised form.]





	b.  Completion.  A VA Form 22-1993a is an official notification of a claimant's eligibility to benefits.  Complete the form accurately (see fig. 9.01).  Complete the form by hand at local management discretion.  If the Certificate of Eligibility is hand-written, use black ink and write legibly.





	(1)  Enter the claimant's VA file number (with suffix for chapter 35 cases) [and the date issued] in the upper right corner of VA Form 22�1993a.  Enter the claimant's name and address beginning at the dot in the upper left of the form.  Use a window envelope to mail the form.





	(2)  In the first line of the form, enter the law under which the claimant has established eligibility to benefits.  For example, enter "Chapter 106, Title 10" or "Chapter 32, Title 38."  If necessary, cross out "Chapter, Title, and U.S.C."  For example, substitute "Section 903, Public Law 96-342" if eligibility for section 903 benefits is the issue.  





	(3)  Check the sentence below the first paragraph which properly identifies the claimant and fill in the blank spaces with the proper entries.  Make any necessary changes to preprinted data.  





	(4)  For other than servicepersons, always check the last box below the first paragraph.  This will advise the claimant of his or her delimiting date.  If the claim is for chapter 106 benefits add:   "However, your entitlement will end if you leave the Selected Reserve."





	(5)  Enter the final objective, course or courses, and name and address of the facility at which the student will pursue training.  The objective, course and facility must be approved.  See [paragraph 6.05] for procedures on approval requirements.





	(a)  If the claimant did not specify a school, course, or objective, leave the corresponding section of the form blank and check box 1 on the form.





	(b)  If the claim is for an unapproved objective or course, [do not issue a VA Form 22�1993a.  See subchapter II.]





	(6)  Use VA Form 22-1993a to inform the claimant of any limitations that apply because of changes of program or unsatisfactory progress.  If an additional limitation(s) applies, check the proper block(s) at the bottom of the form.  If the issue is reentry into training following unsatisfactory progress, enter the date of reentry in the blank at that sentence.
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COPY OF VA FORM 22-1993A













































































Figure 9.01.  Completed VA Form 22-1993a
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	c.  Disposition.  Send the original (copy 1) and the first carbon copy (copy 2) of VA Form 22�1993a [(or the word processing equivalent)] to the claimant.  File copy 3 on the right side of the claimant's folder.  Enclose a carbon set of VA Form 22�1999, Enrollment Certification, with the VA Form 22-1993a before mailing.  





9.02  CONDITIONAL CERTIFICATES OF ELIGIBILITY





	There are some situations in which eligibility or entitlement exists but may change in the future.  In these cases, issue a VA Form 22-1993a and explain the circumstances in [box 5 of the June 1993 or August 1994 versions of the] form.





	a.  Dual Entitlement.  If a claimant has entitlement under two education benefit programs, use [box 5 of the June 1993 or August 1994 versions of the form] to explain the 48 month entitlement limitation.  [ ]





	(1)  If the claimant has entitlement under two programs but has not used the other program [or has used less entitlement than the amount needed to reduce entitlement under the current program, check box 5 of the June 1993 or August 1994 versions of the form and enter "You also have entitlement to benefits under the (enter program) education benefit program.  You cannot use more than 48 months of combined entitlement under more than one program.  The entitlement shown above may be less if you use benefits under the (enter program) program."  Alter the last sentence appropriately if the claimant has used some entitlement in the other program.]





	(2)  If the claimant has entitlement under two benefit programs and has used entitlement under the other program [sufficient to reduce entitlement under the current program, check box 5 of the June 1993 or August 1994 versions and enter "Your entitlement has been reduced by the (enter months, days) of entitlement you have used under the (enter program) program.  You cannot use more than 48 months of combined entitlement under more than one education benefit program.  Therefore, your use of additional benefits under the (enter program) program will] reduce your entitlement."





	b.  Chapter 106 120-Day Cases.  See part VIII, [paragraph 3.04,] for a description of the 120�day exceptions for chapter 106.  If enrollment information is not available when one of these occurs, issue a VA Form 22�1993a.  Explain the exception in [box 5 of the June 1993 or August 1994 versions] of the form.





	(1)  For claims received with no enrollment information within 120 days of the date of eligibility, check [box 5 of the June 1993 or August 1994 versions of the form].  Enter "VA has not yet received evidence of your eligibility from the (enter claimant's Selected Reserve component).  VA will pay benefits based on this certificate only if we receive a VA Form 22-1999, Enrollment Certification, from your school before (enter date 120 days from date of eligibility shown on DD Form 2384).  We will pay benefits only for periods before that date until we receive your eligibility information."





	(2)  For claims received with no enrollment information, but with an override indicator on the DOD (Department of Defense) screen (eligibility status of ELIGIBLE-UPDATE PENDING), check [box 5 of the June 1993 or August 1994 versions of the form].  Enter "This is a temporary certificate of eligibility.  VA will pay benefits based on this certificate only if we receive a VA Form 22�1999, Enrollment Certification, from your school before (enter date 120 days after the LAST ACTIVITY DATE on the DOD screen)."





9.03  SUPPORTING DOCUMENTATION AND AUTHORIZATION





	a.  Issuing a VA Form 22-1993a on an original claim is equivalent to processing an award.  Therefore, there must be documentation to support the decision.  Also, an authorizer must approve the determination.  The required documentation differs by program.





	(1)  Chapter 32 and Section 903.  File a print of a completed Chapter 32 Eligibility (310) screen on the left side of the claims [or education] folder.








	(2)  Chapter 35.  File a print of a completed Chapter 35 Eligibility (311) screen [ ] on the left side of the DEA folder.  Send a copy of the documentation to the claims folder.





	(3)  Chapter 106.  File a print of the DOD screen in the center of the claims [or the left side of the education] folder.





	b.  [All Certificates of Eligibility that show an original basic eligibility determination or a change in basic eligibility must be reviewed and signed by a second individual.  The file must contain evidence of the authorization.]





	(1)  Original Claims.  The [second individual] will sign the supporting document, described above, before releasing the VA Form 22�1993a to the claimant.





	(2)  Supplemental Claims.  [If the supplemental claim involves a change in basic eligibility, a second individual] must sign the bottom of the file copy of the VA Form 22�1993a before releasing it to the claimant.  





SUBCHAPTER II.  DISALLOWANCES





9.04  NOTIFICATION OF DISALLOWANCES





	Procedures in this subchapter apply to all VA educational assistance programs.  VA must provide claimants and their representatives notice of all decisions VA makes about a claim for benefits.  [(Also see pt. IV, par. 13.15, for due process notice in adverse action cases.)  Each notice of a disallowance must include an explanation of the procedure for getting a review of the decision, a statement of the reasons for the decision, and a summary of the evidence that led to the decision.]





	a.  Benefit Disallowed.  Provide notice for any benefit that is disallowed, including tutorial assistance and education loans. 





	b.  Disallowance Reason.  Provide the reasons for all disallowances, including basic eligibility factors, program approvals, or reentrances after unsatisfactory progress, etc.  If there is more than one disallowance reason, the notice must explain all reasons.





9.05  DISALLOWANCE LETTERS





	[Target generated disallowance letters can be used for chapter 30 only.  (See pt. IV, par. 13.15d.)  If Target generated letters cannot be used, see the sample disallowance letters shown in figures 9.02 through 9.07.  See figures 9.08 through 9.10 for sample notice letters when the course is not approved or is not approvable.]  Use the sample letters provided only for the purpose intended.  DO NOT try to fit every denial into the samples provided.  If the circumstances in an individual case warrant a dictated letter, compose a letter appropriate for the issue involved.  [ ]





9.06  APPELLATE RIGHTS





	Each disallowance notice must include an explanation of the procedures for appealing the disallowance.  





	a.  VA Form 4107.  Attach a VA Form 4107, Notice of Procedural and Appellate Rights, to all disallowance letters.  Usually, the VA Form 4107 will be adequate notice of procedures for appealing a decision.





	b.  Chapter 106 Eligibility Disallowances.  DOD makes basic eligibility determinations for the chapter 106 program.  Therefore, the Board of Veterans Appeals cannot reverse a determination that a claimant is not eligible for chapter 106 benefits.  However, the claimant does have the right to appeal the VA disallowance action based on the DOD eligibility determination.  Therefore, the disallowance letter must, in addition to the VA Form 4107, contain a clear statement that only the claimant's Selected Reserve component can change the eligibility determination.  Do not mislead the claimant into thinking that the Board of Veterans Appeals can resolve an eligibility disagreement.  See part VIII, [paragraph 3.10].


�



9.07  NON-SYSTEM DISALLOWANCES





	Whenever possible, process disallowances on the Target system.  However, there are some situations for which a system disallowance cannot be done.  





	a.  [For chapter 35 disallowances, use Target to document the disallowance action but do not create a Target master record.  (See pt. VII, par. 4.02.)  





	b.  A Target disallowance cannot be done if a master record exists in chapter 32, 35, or 106.  A disallowance on a supplemental claim for an unapproved school is an example of this type of case.]  





	c.  [Target will not permit disallowances for claims for benefits other than educational assistance allowance.  When disallowing a claim for tutorial assistance or an education loan, send the claimant a notification letter and appellate rights.]





	[d.  If a chapter 35 master record for a spouse or surviving spouse exists and a second spouse or surviving spouse claims benefits but is not eligible, send disallowance notification.  Do not process a Target disallowance.]





9.08  RECORD PURPOSE DISALLOWANCES





	A record purpose disallowance is one that does not require notification.  A disallowance for failure to prosecute is not a record purpose disallowance.  Provide proper notification to the claimant when disallowing a claim due to failure to submit evidence.  [A record purpose disallowance is proper only when the claimant's address is unknown.  However, when the claimant provides a new address, reissue any development letters or send a disallowance notice.





NOTE:  If it is necessary to develop an original chapter 106 claim, establish a "J" type master record in Target by processing a disallowance.  See part VIII, paragraph 4.02, for these procedures.  By establishing a master record in these cases, Target communicates to the claimant's component that a claim exists.  The "J" master record permits the exchanging of information between DOD and VA concerning any changes in the claimant's eligibility.  This is not a disallowance of benefits.  Do not send a disallowance notice, but explain the circumstances in the development letter.]





9.09  DOCUMENTATION OF DISALLOWANCES





	A copy of the Target generated disallowance is documentation of the disallowance.  A copy of the notification letter, signed or initialed by the preparer and, if appropriate, the authorizer will document non-system disallowances.  See [paragraph 1.32] for those cases that require second review or authorization.
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	 IN REPLY REFER TO:





	FILE NUMBER:




















	We have carefully reviewed your claim for education benefits under the Post-Vietnam Era Veterans' Educational Assistance Program (Chapter 32).





	Your claim for education benefits under this program is denied because you do not meet the eligibility requirement(s) described below.





	To be eligible for this education benefit, a person must have contributed money to the Post-Vietnam Era Educational Assistance Program while in service.  All or a portion of the contributions must remain available for the payment of benefits.





	We based our decision on a review of your VA records which show that on XX-XX-XX we refunded, as you requested, all contributions which you made to the program.  Since your contributions are no longer available for the payment of benefits, you are not eligible for this education benefit.





	The enclosed VA Form 4107, Notice of Procedural and Appellate Rights, contains important information on your right to have a review of this decision.  Please read it carefully.











Adjudication Officer





Enclosure:  VA Form 4107





























Figure 9.02.  Sample Chapter 32 Disallowance Letter


(Denial Reason Code 95, Contributions Refunded)
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We've reviewed your claim for benefits under the Post-Vietnam Era Veterans'


Educational Assistance Program (Chapter 32).





What We Decided





We must deny your claim.





To be eligible for this education benefit, you must have contributed money to the Post-Vietnam


Era Educational Assistance Program while in service.  All or a portion of the contributions must


remain available for the payment of benefits





The evidence doesn't show that





�SYMBOL 183 \f "Symbol" \s 10 \h�	You made monetary contributions to this program while in service.





Reasons For Our Decision





We're basing our decision on all of the available evidence, including your application.  


We also reviewed information received from your service department and the documentation


you submitted with your application.





What You Should Do





Send us information, preferable from your service department, showing that you made monetary


contributions while in service.





If You Think We're Wrong





If you think we're wrong, write and tell us why.  The enclose VA Form 4107 explains your rights.





Enclosures: VA Form, 4107 





Figure 9.03.  Sample Chapter 32 Disallowance Letter


(Denial Reason Code 97, No Contributions)
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We've reviewed your claim for Dependents' Educational Assistance.





What We Decided





We must deny your claim.





To be eligible for this education benefit, you must be the spouse or a child of a veteran who has a permanent and total service-connected disability.





The evidence doesn't show that





�SYMBOL 183 \f "Symbol" \s 10 \h�	We have received an application from the veteran for service-connection for one or more disabilities





Reasons For Our Decision





We're basing our decision on all of the available evidence, including your application.  We have searched our records and cannot locate an application from the veteran.  He or she is not shown to have a claims folder which would store this application.





What You Should Do





We're enclosing VA Form 21-526, Veteran's Application for Compensation or Pension.  You should have the veteran





�SYMBOL 183 \f "Symbol" \s 10 \h�	Complete and return the form to file a claim for compensation





		AND





�SYMBOL 183 \f "Symbol" \s 10 \h�	Send us evidence to establish you as a dependent





If You Think We're Wrong





If you think we're wrong, write and tell us why.  The enclose VA Form 4107 explains your rights.





Enclosures: VA Forms 21-526, 4107 





Figure 9.04.  Sample Chapter 35 Disallowance Letter


(Denial Reason Code 29, No Veteran Claim)
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We've reviewed your claim for Dependents' Educational Assistance.





What We Decided





We must deny your claim.





To be eligible for this education benefit, you must be the spouse or a child of a veteran who has a permanent and total service-connected disability.





The evidence doesn't show that





�SYMBOL 183 \f "Symbol" \s 10 \h�	The veteran has a permanent and total service-connected disability





Reasons For Our Decision





We're basing our decision on all of the available evidence, including your application.  Although the veteran has one or more disabilities related to service, the disability is not the permanent and total service�connected disability required by law.





What You Should Do





We're enclosing VA Form 21-4138, Statement in Support of Claim.  You should have the veteran





�SYMBOL 183 \f "Symbol" \s 10 \h�	Complete and return the form to file a claim for an increased evaluation if the service�connected disability has become worse (stating how it has become worse)





		AND





�SYMBOL 183 \f "Symbol" \s 10 \h�	Send us current medical evidence.  (If recent treatment is shown, state the name and address of the facility where treatment was provided.)





If You Think We're Wrong





If you think we're wrong, write and tell us why.  The enclose VA Form 4107 explains your rights.





Enclosures: VA Forms 21-4138, 4107 





Figure 9.05.  Sample Chapter 35 Disallowance Letter


(Denial Reason Code 10, Veteran Less Than 100% Service�Connected)


�






We've reviewed your claim for Dependents' Educational Assistance.





What We Decided





We must deny your claim.





To be eligible for this education benefit, you must be one of the following:





(1)  The surviving spouse or child of a veteran who died of a service-connected disability;





		OR





(2)  The surviving spouse or child of a veteran who , at the time of death, had 


a service-connected disability rated as total and permanent in nature;





		OR





(3)  The surviving spouse or child of a veteran who has 


a total service-connected disability, rated as permanent in nature;





The evidence doesn't show that





�SYMBOL 183 \f "Symbol" \s 10 \h�	The veteran died of a service-connected disability





		OR





�SYMBOL 183 \f "Symbol" \s 10 \h�	The veteran, at the time of death, had a service-connected disability rated as total and


permanent in nature;





Reasons For Our Decision





We're basing our decision on all of the available evidence, including your application.  


This review included the service medical records for the period XX-XX-XXXX to 


XX-XX-XXXX, the autopsy report, and the death certificate which listed the cause of death as


XXXXXXXXXXXXXXXXXXXXXXXXX.  The evidence does not indicate that the cause of


the veteran's death was due to military service.





What You Should Do





Send us evidence showing that the cause of the veteran's death was related to his or her 


active duty.





If You Think We're Wrong





If you think we're wrong, write and tell us why.  The enclose VA Form 4107 explains your rights.





Enclosures: VA Form 4107 


Figure 9.06.  Sample Chapter 35 Disallowance Letter


(Denial Reason Code 06, Veteran's Death Not Service�Connected)
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	IN REPLY REFER TO:





	FILE NUMBER:




















	We have carefully reviewed your claim for education benefits under the Montgomery GI Bill�Selected 


Reserve Educational Assistance Program (Chapter 106).





	Your claim for education benefits under this program is denied because we have not received evidence


of your eligibility from your Selected Reserve component.





	To be eligible for this education benefit, your branch of the Selected Reserve must notify VA of your 


eligibility and the date that your eligibility will begin.





	The Department of Veterans Affairs cannot award benefits until we receive a computerized report from the


XXXXXXXXXXXXXX which indicates that you are eligible for benefits.  Your record currently shows that


you are ineligible because XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX.


Therefore, benefits are not payable.





	If this information is not correct, the record can only be changed by your unit.  You should immediately


contact your unit to make certain that the change has been submitted.  The XXXXXXXXXXXX has a


procedure for expediting the report.  Since we cannot pay benefits until the record is received, you should


request that the expedited procedure be followed.





	Upon receipt of the corrected computerized eligibility record, we will take further action on your claim.





	The enclosed VA Form 4107, Notice of Procedural and Appellate Rights, contains important information on your right to have a review of this decision.  Please read it carefully.  However, before you submit a Notice


of Disagreement, remember that neither VA nor the Board of Veterans Appeals can change your eligibility


information.  That can only be done by your unit.  You should check your eligibility status with your unit


before appealing this decision.  If you are eligible, your unit will take steps to properly notify VA.











Adjudication Officer





Enclosure:  VA Form 4107














Figure 9.07.  Sample Chapter 106 Disallowance Letter


(Basic Eligibility Not Established)
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				IN REPLY REFER TO:





				      FILE NUMBER:




















	Your claim for educational assistance based on training in (INSERT PROGRAM) at 


(INSERT SCHOOL AND ADDRESS) must be denied.  Federal Law, title 38 U.S.C. chapter 36, requires that courses 


be approved before benefits can be authorized.  This course is not approved for veterans benefits.





	In making this determination, we reviewed all records available in this office concerning those courses approved 


by the State approving agency authorized by law for such approvals.  The Federal Government does not 


approve the type of programs for which you applied.





	If the school or training establishment has already applied for approval of this course, we will take further 


action on your claim as soon as we receive a notice of approval from the State approving agency.  





	If the school or training establishment has not applied for approval and wishes to do so, it may apply with the 


State approving agency shown below.  We are sending a copy of this letter to the State approving agency at the 


address shown.  This will convey your desire to receive training in the course shown above.  We are requesting 


that an official of the State approving agency contact the school or training facility to discuss the requirements 


for gaining approval of your course.  In the event that this course cannot be approved, you may wish to use 


the enclosed VA Form 21-4138 to apply for a different course or select another school or training establishment.





	The attached VA Form 4107, Notice of Procedural and Appellate Rights, contains important information on 


your right to have a review of this decision.  Please read it carefully.











Adjudication Officer			State approving agency


                 				(INSERT ADDRESS HERE)


Enclosures:  VA Forms 4107 & 21-4138

















Figure 9.08.  Sample Disapproval Letter (Course Not Approved—SAA Approval Required)
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				IN REPLY REFER TO:





				      FILE NUMBER:




















	Your claim for educational assistance based on training in (INSERT PROGRAM) at 


(INSERT SCHOOL AND ADDRESS) must be denied.  Federal Law, title 38 U.S.C. chapter 36, requires that 


courses be approved before benefits can be authorized.  This course is not approved for veterans benefits.





	In making this determination, we reviewed all records available in this office concerning the approved courses. 


 


                                         (Use either paragraph one or two)





	(1)  Our records do not show that your school has requested approval for the above course.   





	(2)  Our records show that your school has requested approval for the above course but that approval was


denied because (INSERT REASON FOR DENIAL).





	In the event that this course cannot be approved, you may wish to use the enclosed VA Form 21-4138 to apply 


for a different course or establishment by stating the name of your new course, your program objective, and 


the name and address of the school or training establishment.





	The attached VA Form 4107, Notice of Procedural and Appellate Rights, contains important information on 


your right to have a review of this decision.  Please read it carefully.











Adjudication Officer





Enclosures:  VA Forms 4107 & 21-4138











Figure 9.09.  Sample Disapproval Letter (Course Not Approved—VA Approval Required)
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				IN REPLY REFER TO:





				      FILE NUMBER:

















	Your claim for educational assistance based on training in (INSERT PROGRAM) at 


(INSERT SCHOOL AND ADDRESS) must be denied.  This course is not shown by our records 


to be approvable for veterans benefits.





	In making this determination, we reviewed all approval records available in this office and the relevant


regulations.





	Your course cannot be approved because (INSERT REASON, REGULATION AND ALL NECESSARY 


INFORMATION NECESSARY TO PROVIDE A SUMMARY OF THE EVIDENCE ON WHICH 


THE DECISION IS BASED).





	You may wish to use the enclosed VA Form 21-4138 to apply for a different course or select another school 


or training establishment.  You can however select a different course or establishment by stating the name of your 


new course, your program objective and the name and address of the school or training establishment.





	The attached VA Form 4107, Notice of Procedural and Appellate Rights, contains important information on 


your right to have a review of this decision.  Please read it carefully.








Adjudication Officer





Enclosures:  VA Forms 4107 & 21-4138











Figure 9.10.  Sample Disapproval Letter (Course Not Approvable) 
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