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CHAPTER 2.  ADMINISTRATIVE PROCEDURES





2.01  PURPOSE





	This chapter covers administrative issues not addressed in chapter 1 [for education processing stations.  Education processing has been consolidated into RPOs (Regional Processing Offices), and the Baltimore, Manila, and Waco ROs (Regional Offices).]  On certain issues, this chapter supplements procedures already in M21-1, part IV.  The [related chapters in M21�1, part IV are chapter 7 (Administrative Reviews and Other Submissions to Central Office), chapter 8 (Appeals), and chapter 11 (Special Determinations and Administrative Decisions)].





SUBCHAPTER I.  MISCELLANEOUS ADMINISTRATIVE [PROCEDURES]





2.02  ADMINISTRATIVE DECISIONS





	Whenever an issue listed in M21-1, part IV, [paragraph 11.29] arises, prepare an administrative decision as prescribed by that chapter.  [Examples of such issues include character of discharge, common-law marriage, reversal of prior determinations, etc.]





NOTE:  When an administrative decision has been made, [that decision] is binding, unless reversed on the basis of new and material evidence or clear and unmistakable error (see par. 2.04(c) below). 





2.03  EXCESSIVE PAYMENTS DUE TO ADMINISTRATIVE ERROR





	a.  [ ]  [Background.  When it is discovered that Adjudication has awarded excessive benefits because of administrative error, adjustment will be made in accordance with the appropriate VA regulation.  Usually, this means reducing or terminating benefits as of the date of last payment.  These guidelines can promote uniformity in the application of the application of administrative error provisions.





NOTE:  Administrative error is not for application when an overpayment results from an act of omission or commission by the payee.  If the student fails to provide full disclosure of facts or due to the amount of the overpayment should know an error has been made, yet accepts the payment, the overpayment will not be considered due to administrative error.]





	b.  [Pertinent Regulations.  There are three regulations that cover administrative error:





	(1)  38 CFR 21.4135(p)(2).  This regulation covers 38 U.S.C. chapters 32 and 35 and provides for reduction or termination of payment in "an erroneous award due solely to administrative error by VA or error in judgment by VA."  An administrative error by DOD (Department of Defense), or DOT (the Department of Transportation) cannot be considered under this regulation.





NOTE:  38 CFR 21.5130(d), which covers 38 U.S.C. chapter 32, cross references 38 CFR 21.4135 for the purpose of determining discontinuance dates.





	(2)  38 CFR 21.7135(v)(2).  This regulation covers 38 U.S.C. chapter 30 and is similar to 38 CFR 21.4135(p)(2).





	(3)  38 CFR 21.7635(q)(2).  This regulation covers 10 U.S.C. chapter 1606 and provides for the reduction or termination of payment "when an administrative error or error in judgment by VA, DOD, or DOT is the sole cause of an erroneous award."  Consideration of administrative error on the part of VA, DOD, or DOT is allowed by specific reference.  Also, the error must have been the sole cause of the overpayment.]  





	c.  [Examples When Administrative Error Applies.  When benefits are erroneously paid because of an administrative error by VA or an error in judgment by VA (or by DOD or DOT in chapter 1606 cases), the administrative error rule will apply.  Examples when administrative error applies are:





 	(1)  VA erroneously interprets the law to allow payment of greater benefits than the legislative intent.  For example, VA awards chapter 30 benefits and then realizes later that the veteran is not eligible for these benefits.





	(2)  The automated computer processing of a legislative rate increase results in payment of more than the proper amount.





	(3)  VA, based upon complete evidence of record, makes a determination of dependency that is the result of an erroneous interpretation of State divorce law.  (A claimant should be allowed to trust a VA dependency determination based on his or her full disclosure of the facts.)]





	d.  [Examples When Administrative Error Does Not Apply.  Examples where administrative error does not apply are:





	(1)  The student fails to notify VA of a change in training time.





	(2)  The student accepts a payment in an amount which is patently excessive (as for example, the amount for chapter 30 is for a veteran with one dependent, but the veteran has no dependents).





	(3)  The student fails to notify VA of a loss of a dependent or provides information upon which a dependent is erroneously established.





	(4)  The student was paid for a period for which he or she was not enrolled.





	e.  Administrative Error Procedures.  When Adjudication finds that administrative error has occurred, the award will be reduced or terminated effective DLP (Date of Last Payment) in accordance with one of the regulations cited in subparagraph a above.  





	(1)  When the amount of the excessive payment is less than $2,000, the administrative decision (required by M21�1, pt. IV, par. 11.31(b))  will be prepared by an individual no lower than an adjudicator for approval by a section chief.





	(2)  When the excessive payment is $2,000 or greater, the administrative decision will be prepared for approval by the AO (Adjudication Officer).  This does not preclude the AO from locally requiring additional signatures of concurring officials at a lower level.





	f.  Filing Copy of Administrative Decision.  The original copy of the decision will be filed in the claimant's folder, and a copy will be maintained in the office of the AO for a period of one year from the date of the determination.  After one year, the copy will be disposed of in accordance with Records Control Schedule VB-1, part I, item 8.038.000.





	g.  Award Signatures.  The authorization form (e.g., the dedicated award print for an award or stop award action) in administrative error cases will be signed by both an adjudicator and an authorizer.  A copy of the award will be attached to the administrative decision to be retained by the AO.]





2.04  ADMINISTRATIVE PROVISIONS OF THE CFR (CODE OF FEDERAL REGULATIONS)





	This paragraph cross-references or summarizes certain "administrative" provisions from the chapter 35 regulations.  Comparable regulations exist for the other programs covered by this manual, unless otherwise noted. 





	a.  Delegation of Authority.  See 38 CFR 21.4001.





	b.  Finality of Decisions.  See 38 CFR 21.4002.





	c.  Revision of Decisions.  Existing decisions on education claims may be reversed on the same factual basis only if one of the five conditions listed in 38 CFR 21.4003 applies: 


�



	(1)  Clear and Unmistakable Error (38 CFR 21.4003(a)).  Adjudication may reverse a previous decision at any time if clear and unmistakable error exists.  Each reversal made on the basis of clear and unmistakable error will require an administrative decision.  The decision must cite the appropriate regulation and must be certified by the AO or his or her designee to the effect that the entire record has been reviewed and a clear and unmistakable error has been found to exist.





NOTE:  "Decision" refers to any issue which has been adjudicated (e.g., eligibility, training time, effective dates, etc.)  It is improper to reverse a previous decision on the same factual basis without following the procedure for clear and unmistakable error.  However, a decision may be reversed for one of the reasons in subparagraphs (2) through (5) below.





	(2)  Difference of Opinion (38 CFR 21.4003(b)).  Only CO (Central Office) may reverse an existing decision based on a difference of opinion.  If Adjudication personnel believe an existing decision may be wrong (but clear and unmistakable error does not exist), the AO may refer the case to CO for review under this regulation.  See paragraph 2.06 below for proper referral procedures.  





	(3)  Character of Discharge (38 CFR 21.4003(c)).  An adjudicative decision as to character of discharge, per M21�1, part IV, chapter 11, may result in reversal of a prior eligibility determination in a chapter 32, 35, or section 903 case.  





	(4)  Severance of Service Connection (38 CFR 21.4003(d)).  This applies to chapter 35 eligibility determinations only.  





	(5)  Veteran No Longer Permanently and Totally Disabled [(38 CFR 21.3135(h))].  This applies to chapter 35 eligibility determinations only.





	d.  Conflict of Interest





	(1)  38 CFR 21.4005(c) prohibits a VA or an SAA (State approving agency) officer or employee from having an interest (e.g., receipt of wages, salary, dividends, profits, gratuities, or services) in any school operated for profit when that school has currently enrolled students who are receiving VA benefits.  [ ]





	(a)  VA will immediately dismiss any of its employees upon discovery of a conflict of interest.





	(b)  VA may discontinue payments to an SAA, and may disapprove courses at the affected school, until such time as the SAA terminates the employment of the individual with an interest in the school.





	(2)  VA may waive application of this regulation if the evidence shows that the relationship between a VA or an SAA employee or officer and a school would not be detrimental to the U.S. Government or to eligible veterans and reservists.  (Waiver requests must be referred to CO.  See par. 2.06d(1).)





	e.  False or Misleading Statements.  See 38 CFR 21.4006.





	f.  Forfeiture.  See 38 CFR 21.4007.





	g.  Prevention of Overpayments.  See 38 CFR 21.4008.





	h.  Overpayments — Waiver or Recovery.  See 38 CFR 21.4009.  Also, see part I, chapter 7, for school liability procedures.





	i.  Fraud.  See 38 CFR 3.901.  Also, see M21-1, part IV, chapter 36, subchapter I.


�



2.05  APPEALS





	All authorization decisions in education matters, including denial of a claim in which a course or a program of education is not approved, are subject to appeal.  The procedures for accepting a Notice of Disagreement, handling a substantive appeal, etc., are found in M21-1, part IV, chapter 8.   This paragraph provides supplemental information.  For additional instructions regarding chapter 30 appeals and hearings, see part I, chapter 4. 





	a.  Jurisdiction and Exchanges of Information.  The office with jurisdiction over the claim (see chapter 1) will handle the appeal.  In some instances, it may be necessary for the office handling the appeal to request information from another office.  Such exchanges of information must be done in a timely manner using the telephone, via electronic mail system, or FAX transmission as necessary.  





	b.  Development or Review Action.  Follow the same development and review procedures as outlined in M21�1, part IV, chapter 8.  However, the relevant items of evidence obtainable by VA may also include the following:  





	(1)  School approval folder; 





	(2)  Compliance survey file; 





	(3)  Periodic certifications; 





	(4)  School catalogs; and 





	(5)  Any other documentation that is pertinent to the case, but not normally part of the claimant's folder.  





NOTE:  When reviewing an adjudicative action upon receipt of a Notice of Disagreement, it may be necessary to consult with personnel outside the Adjudication Division (e.g., the Education Liaison Representative, a counseling psychologist).  For example, Adjudication may have to prepare the Statement of the Case on an appeal involving a denial of benefits because a course or program does not meet the requirements of law.  In such a case, the adjudicator should seek the assistance of the Education Liaison Representative in reviewing the relevant facts contained in the approval file and school catalog.  In some cases, it may be necessary to exchange information with another office as noted in subparagraph a above.  





	c.  Statement of the Case Preparation.  Follow existing procedures in M21-1.  In addition, if the Notice of Disagreement concerns an overpayment charged to the claimant or an underpayment alleged by the claimant, include a [paid and due statement for the enrollment period in question.  (Request the paid and due statement from the finance activity.)]





NOTE:  For a chapter [1606] Statement of the Case based on a DOD/DOT determination of ineligibility, see part VIII, paragraph 3.11.


�



SUBCHAPTER II.  REFERRALS TO CENTRAL OFFICE





2.06  CENTRAL OFFICE REVIEWS





	Except as noted below, the procedures in M21-1, part IV, chapter 7, apply in education cases.  Note that M21-1 makes a clear distinction between an advisory opinion, an administrative review, an administrative appeal, and a difference of opinion.





NOTE:  Administrative appeals are forwarded to the Board of Veterans Appeals and not CO.





	a.  Advisory Opinions.  Advisory opinions provide a source of consistent, reasonable guidance and advice for handling complex or unusual cases.  An [education processing station] should request an advisory opinion from CO before making a formal decision on the point in question.  An advisory opinion request is appropriate if doubts regarding the correct application of authorization or other principles or policies exist.  An advisory opinion request is appropriate for issues such as school approvals, measurement, compliance, etc.  While not directive in nature, consider an advisory opinion along with all the evidence and give it significant weight in the final adjudication of a claim or resolution of an issue.  A request for an advisory opinion may be initiated by or with the concurrence of the AO or the [CELO (Chief Education Liaison Officer).]





	(1)  The request for an advisory opinion should contain the AO's or the [CELO's] recommendations or comments on the question(s) presented.  In addition, the request should contain:





	(a)  Background information on the type of claim involved, service data, and other pertinent information.





	(b)  Facts relevant to the issue.





	(c)  Discussion of the facts, law, regulations, and procedures involved.





	(d)  Questions at issue stated clearly and addressing only one issue.  If more than one issue is involved, each question should be numbered.





	(2)  Securely fasten the request to the outside of the front cover of the claimant's folder.  Ensure that all necessary information or sources of information accompany the request.  Attach compliance survey reports, approval files, school catalogs, or any other documentation, as appropriate.





	(3)  Forward the entire package to the Director, Education Service (225B).





	b.  Administrative Reviews





	(1)  General.  An administrative review is a CO review of a decision already made.  An administrative review provides a binding directive to an [education processing station].  Confine administrative review requests to situations involving policy or procedures of more than local significance or questions of inadequacy or misapplication of the regulations or other instructions.  An administrative review should not be requested when such action would have the effect of merely creating an additional intermediate step in deciding the claim on its merits.  A request for an administrative review may come from any internal or external source.  These include the claimant, the [education processing station], the school or training establishment, the SAA, service organizations, recognized attorneys or agents and other accredited representatives, or CO.


�



	(2)  VA Requests.  When a request originates at [an education processing station], temporarily transfer the claimant's folder to the Director, Education Service (225).  Prepare a letter to accompany the folder; this letter should contain a comprehensive and detailed discussion of the unresolved question(s) on which the request is based.  Also, the letter should include the recommendation or comments of the AO or [CELO] on the issue(s) presented.  If the request for review involves an approval for a school or a course, the complete record, including the approval folder and the compliance survey file, should accompany the letter.





	(3)  Non-VA Requests.  Non-VA requests must contain a full statement of the reasons for an administrative review.  The statement should identify the regulations, instructions, precedents, etc., which have not been properly applied or have been misinterpreted.  These non-VA sources should address their requests for administrative review to the Director, Education Service (225).  If a non-VA source erroneously addresses a request to an RO, forward it to CO with a brief cover letter.  Advise the requesting party of the referral.





	(a)  Local service organizations having national representation must request administrative review through their national headquarters. 





	(b)  Local representatives of service organizations with no national representation, attorneys, agents and other accredited representatives should submit requests for administrative review directly to the Director, Education Service (225).





	(c)  CO may reject a request for administrative review that is inconsistent with the provisions of subparagraph b(1) or merely affords an additional intermediate step in the appeals process.





	(4) )  CO Actions.  The CO decision will be sent to the [education processing station] Director for written notice to the claimant or the school, or sent directly to the service organization.  A copy of the decision and a copy of the [education processing station] notice of that decision will be filed in the claimant's folder.





	c.  Difference of Opinion.  An [education processing station] may request an administrative determination on a difference of opinion under 38 CFR 21.4003(b) when the AO is of the opinion that a reversal of a previous decision is based on a difference of opinion rather than on a finding of clear and unmistakable error.  





	(1)  When submitting a request, forward the entire file to the Director, Education Service (225) with a memorandum or letter furnishing a complete and comprehensive statement of facts in the case.  The memorandum should also include a detailed explanation supporting the conclusion that a revision or amendment of the previous decision is necessary.





	(2)  Pending resolution of the issue, take no action on the issue in question.  When a final decision is received from CO, take appropriate action.





	d.  Required CO Referrals.  Certain issues must be referred to CO.  These are shown below:





	(1)  Waiver of Actions Based on Conflict of Interest.  See paragraph 2.04d.  





	(2)  School Liability Appeals.  See part I, chapter 7 and 38 CFR 21.4009(h).





	(3)  School Closings.  See [ ] 38 CFR 21.4138(f)(2).





	(4)  Approval of Courses Offered by an Agency of the Federal Government.  See [ ] 38 CFR 21.4150(f).





	(5)  Waiver of the 85-15 Percent Requirement.  See [ ] 38 CFR 21.4201(h).





	(6)  Review of Decisions by the Committee on Educational Allowances.  See part I, chapter 8, subchapter II and 38 CFR 21.4207.





	(7)  [Waiver of Refund Policy (Non-Accredited Courses).  See 38 CFR 21.4255(b)(2).]





	(8)  [Approval of Courses in Foreign Countries.  See 38 CFR 21.4260.]





	(9)  [Equitable Relief.  See paragraph 2.07 below.]





2.07  EQUITABLE RELIEF





	VA may grant equitable relief to a claimant if VA benefits were not provided because of an administrative error by an employee of the Federal government (38 U.S.C. 503(a)) or for a loss suffered as a result of an erroneous determination by VA (38 U.S.C. 503(b)).  The authority to grant or deny equitable relief because of such error rests solely with the Secretary of Veterans Affairs.  The Secretary will determine what is equitable based on the facts in the individual case.  Apply the procedure below rather than the procedure in M21-1, part IV, paragraph 7.08.  





	a.  Request for Equitable Relief





	(1)  A claim submitted to CO for consideration of equitable relief must meet one of the following conditions:  





	(a)  A request for relief is made by or on behalf of the claimant; or 





	(b)  A request is not made by or on behalf of the claimant, but the [education processing station] believes that an error was made.  In this case, the [education processing station] must clearly establish that equitable relief is for consideration.  





	(2)  When a claimant specifically requests equitable relief, the claim must be submitted to CO for a decision, even if the evidence of record (after proper development) shows there would be an unfavorable decision.  





	b.  Development for Equitable Relief.  The [education processing station] of jurisdiction must properly and completely develop the claim before submitting it to CO, regardless of who initiates the request for consideration of equitable relief.    





	(1)  If the claimant or someone acting in the claimant's behalf makes the request, the procedures outlined in subparagraphs c and d below may be used to assist in the development action.  





	(2)  If the [education processing station] makes the request, the station must first determine that benefits were denied in error, or that a loss was suffered because of an erroneous decision.  The station must make this determination before initiating development for the extent of the loss.  The criteria in subparagraph c below may be used to assist the station in determining if the requirements for consideration of equitable relief are met.  The procedures in subparagraph d below will be used to develop for loss.  





	c.  Reviewing Equitable Relief Claims.  The following criteria will aid in reviewing a claim for equitable relief:





	(1)  In a case involving a denial of benefits due to administrative error, VA must determine that the claimant was eligible under current law.  (See 38 U.S.C. 503(a).)





	(2)  In a case in which loss is suffered, it must be determined that all of the following exist (see 38 U.S.C. 503(b)):  





	(a)  VA made an erroneous determination as to eligibility or entitlement to benefits; 





	(b)  An individual has acted to his or her detriment based on that erroneous determination; 





	(c)  The individual who has acted to his or her detriment was not aware that the VA eligibility determination was erroneous; and 





	(d)  VA has documented the extent of the loss suffered by the individual.





	d.  Documentation.  It is important that the decision to submit a claim for equitable relief be based on as complete documentation as possible.  This will aid the [education processing station] in making a proper decision.  Also, in the event the case is referred for administrative review, CO will not need to return the case to the [education processing station] for further development.  





	(1)  A claimant must substantiate the contention that he or she acted on an incorrect oral statement made by a VA employee.  When developing the facts of such a case, the office of jurisdiction should follow the procedures outlined below:





	(a)  Request the claimant to make a statement indicating the following to the best of his or her recollection:





	1.  The name, position, and office of the VA employee who made the statement;





	2.  The substance of the statement which caused the claimant to take the action in question; and





	3.  The date on which the statement was made.





	(b)  Identify the VA employee who contacted the claimant.  Request that employee to make a brief statement on VA Form 119, Report of Contact, to corroborate or rebut the statement made by the claimant.





	(2)  If financial loss is suffered, the claimant must furnish an itemized statement of financial loss related only to his or her educational needs.  The claimant must specify the purpose for each of the claimed amounts.  This can include, but is not limited to tuition, fees, books, and transportation costs.  If transportation was by car, the claimant must indicate the mileage traveled daily.  The claimant must also specify the amounts or extent of the loss and the period of time in which the amounts were expended.  





	(3)  The claimant's folder should also contain statements of the costs of tuition and fees charged by the school and the school's refund policy.  The school must verify the actual dates of enrollment.  In flight and correspondence cases, the school should include flight certifications or certifications of lessons completed for the period(s) involved.  





	e.  Submission to CO.  When development is completed, the claim will be submitted through the [education processing station] Director to the Director, Education Service (225B) with a cover letter justifying the decision to submit the claim for consideration of equitable relief.





	f.  CO Decision.  When CO has resolved the equitable relief issue, it will return the claimant's folder to the [education processing station].  The folder will contain a letter explaining, in detail, what the [education processing station is to do.  Also include information in this letter that the CO equitable relief decision is not subject to appellate review.  See subparagraph g below.





	g.  Appeals on Equitable Relief Decisions.  The Court of Veterans Appeals confirmed in Darrow v. Derwinski that the Board of Veterans Appeals lacks jurisdiction to review equitable relief decisions.  There are no statutory nor regulatory provisions for appellate review of equitable relief decisions.] 





�



SUBCHAPTER III.  TIME LIMITS FOR FILING EVIDENCE





2.08  GENERAL





	This subchapter explains the time limit requirements for the submission of evidence.  Included is an explanation of the time limit for the submission of the statement and supporting documentation of mitigating circumstances.  The time limit requirements for evidence to support a pending claim are different from the requirements for evidence of mitigating circumstances.  [Time limits for evidence in support of pending claims is now in paragraph 3.02D.]





2.09  [RESERVED FOR FUTURE USE] 





2.10  [RESERVED FOR FUTURE USE]





2.11  TIME LIMITS FOR FILING EVIDENCE IN SUPPORT OF MITIGATING CIRCUMSTANCES





	Time limit issues for mitigating circumstances development are similar but not identical to development for claims.  The following discusses the differences between the two situations.  [  ]





NOTE:  Mitigating circumstances are not an issue in section 901 claims.  The following applies only to [chapter 30, 32, 35, 1606, and Section 903 claim processing.





	a.  Failure to Notify Claimant of Time Limit.  Failure to notify a claimant of the one-year time limit for submission of mitigating circumstances or of supporting evidence of mitigating circumstances will extend the time limit for submission in these programs.  The notification must include notice of the evidence required, the time frame for the submission of the evidence, and the consequences of failure to timely comply.  Form Letter 22-899, Development Letter for Mitigating Circumstances, the BDN (Benefits Delivery Network) 205 screen letter, and the PCGL (Personal Computer Generated Letter) system on mitigating circumstances each, by itself, is sufficient for adequate notification of the three points on mitigating circumstances.  It is essential that any follow-up (i.e., dictated) letter requesting evidence of mitigating circumstances also contain these three points.  





	b.  Good Cause Extensions.  The time limit for the submission of a statement that mitigating circumstances exist and supporting evidence of mitigating circumstances can be extended for good cause in these programs.  Follow the procedures in [paragraph 3.04E] for good cause extension requests.  Apply the good cause extension provisions to mitigating circumstances development undertaken on or after August 1, 1990.





	(1)  Enrollment During the Time Limit Period.  If the claimant is attending school during the time limit period (either continued after a reduction in training or reenrolled after a complete withdrawal), consider why the good cause interfered with submitting the supporting evidence but did not interfere with school attendance.  Grant an extension in these cases only if the claimant provides a satisfactory explanation.  If necessary, ask the claimant to provide an explanation of the apparent contradiction between attending school and the inability to respond to development.





	(2)  Supporting Evidence of Mitigating Circumstances.  The good cause extension provisions apply to both the statement of mitigating circumstances and to the supporting evidence of mitigating circumstances.  





Example:  A statement of mitigating circumstances, requested on August 14, 1992, is received on November 29, 1993.  A good cause extension is granted for the late submission of the statement.  Development for supporting documentation for the mitigating circumstances is sent on December 15, 1993.  The supporting documentation is received over one year later (on December 21, 1994).  An additional extension can be granted if the claimant can show good cause why he or she could not submit the supporting documentation within the time limit.





	c.  Mitigating Circumstances Development.  Develop for mitigating circumstances by using [Form Letter 22�899, the appropriate PCGL letter, or the BDN 205 screen.]  Locally generated letters must be used to request any supporting evidence needed after the initial development.�
2.12  SUMMARY





	Figure 2.01 contains a brief summary of the contents of this subchapter and [paragraph 3.02D regarding the time limits for claims.  It also gives] the regulatory references for each program.  The summary does not address all the issues involved in time limit cases.





1.  Is there a one-year time limit for submitting evidence requests?





Benefit�
Original and Supplemental Claims�
Claims for Mitigating Circumstances�
�
Chapter 30�
Yes�
Yes�
�
Chapter 32�
Yes�
Yes�
�
Chapter 35�
Yes�
Yes�
�
Chapter 1606�
Yes�
Yes�
�
Section 901�
Yes�
N/A�
�
Section 903�
Yes�
Yes�
�



2.  Does failure to notify the claimant of the time limit extend the time limit?





Benefit�
Original and Supplemental Claims�
[Claims for] Mitigating Circumstances�
�
Chapter 30]�
[No]�
Yes�
�
Chapter 32�
[No]�
Yes�
�
Chapter 35�
[No]�
Yes�
�
Chapter 1606�
No�
Yes�
�
Section 901�
No�
N/A�
�
Section 903�
[No]�
Yes�
�



3.  Can the time limit be extended for good cause?





Benefit�
Original and Supplemental Claims�
Claims for Mitigating Circumstances�
�
Chapter 30�
Yes�
Yes*�
�
Chapter 32�
[Yes]�
Yes*�
�
Chapter 35�
Yes�
Yes*�
�
Chapter 1606�
Yes�
Yes*�
�
Section 901�
Yes�
N/A�
�
Section 903�
[Yes]�
Yes*�
�



*This extension applies to statements of mitigating circumstances as well as to supporting evidence of mitigating circumstances.  





4.  What are the primary time limit regulations for each program?





Benefit�
Original and Supplemental Claims Time Limit�
Mitigating Circumstances Time Limit�
�
Chapter 30�
38 CFR 21.7032 [  ]�
38 CFR 21.7139[(a)](2)�
�
Chapter 32�
38 CFR 21.5030[(c)]�
38 CFR 21.5130[  ]�
�
Chapter 35�
38 CFR 21.[3030])�
38 CFR 21.3132(d)]�
�
Chapter 1606�
38 CFR 21.[7530]�
38 CFR [21.7639(a)(2)]�
�
Section 901�
38 CFR 21.[5730]�
N/A�
�
Section 903�
38 CFR 21.5294(d)�
38 CFR 21.5294(d)�
�
Figure 2.01.  Time Limit Summary 
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