Department of Veterans Affairs






M21-1MR, Part IV

Veterans Benefits Administration






Subpart ii

Washington, DC  20420







Date: September 5, 2008

Transmittal Sheet 

	M21-1MR, 

Part IV, Subpart ii


	Veterans Benefits Manual M21-1MR, Part IV, Subpart ii, “Compensation,” is changed as follows:

The following pages are updated in this change:

· 1-i

· 1-A-1 through 1-A-9

· 1-B-1 through 1-B-10

· 1-C-1 through 1-C-24

· 1-D-1, 1-D-2, 1-D-4 through 1-D-19, and 1-D-24

· 1-H-2, 1-H-3, 1-H-7, 1-H-8, and 1-H-15

· 2-i

· 2-A-2 through 2-A-4

· 2-B-1 through 2-B-15

· 2-D-2, 2-D-4, and 2-D-20

· 2-F-1 and 2-F-4 through 2-F-25

· 2-G-1 through 2-G-13

· 2-H-35 and 2-H-41, and

· 3-D-3, 3-D-11, and 3-D-13.


	Changes Included in This Revision
	The table below describes the changes included in this revision to Part IV, Subpart ii.

Note:  The term “service medical records (SMRs)” is replaced by “service treatment records (STRs)” throughout this revision.


	Location of the revision
	Reason(s) for the change

	Page 1-A-2: Part IV, Subpart ii, Chapter 1, Section A, Topic 1, Block a (IV.ii.1.A.1.a) 
	To remove the references to rescinded M21-1, Part III, Chapter 6 and Part IV, Chapters 14 and 15.

	Page 1-A-5: IV.ii.1.A.2.c
	To remove the reference to rescinded M21-1, Part IV, 23.03. 


Continued on next page

Transmittal Sheet, Continued

	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 1-A-5: IV.ii.1.A.2.d
	To add a block to discuss developing for continuity of symptoms in all claims for service connection.  The subsequent blocks in this topic are renumbered.

	Page 1-A-8: IV.ii.1.A.3.c
	To clarify that veterans receiving compensation under 38 U.S.C. 1151 may be entitled to a special housing adaptation grant. 

	Pages 1-B-1 through 1-B-11
	Throughout this section, the statutory citation 38 U.S.C. 1112 is replaced by the regulatory citation 38 CFR 3.309(d) for clarity.

	Page 1-B-4:  IV.ii.1.B.5.a
	To add a block to discuss the centralized processing of radiation claims.  The subsequent blocks in this topic are renumbered.

	Page 1-C-2:  IV.ii.1.C.7.a
	To add a block to discuss the centralized processing of radiation claims.  The subsequent blocks in this topic are renumbered.

	Page 1-C-14: IV.ii.1.C.9.e
	To update the address used to obtain Air Force records documenting occupational exposure to radiation.

	Page 1-C-15:  IV.ii.1.C.9.e
	To update the address used to obtain Coast Guard records documenting occupational exposure to radiation.

	Page 1-C-20:  IV.ii.1.C.10.d
	To add a reference to IV.ii.1.C.10.e for information on what to include in the letter to the Service Department point of contact.


Continued on next page
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	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 1-C-20:  IV.ii.1.C.10.e
	To add a block to provide the information to include in the letter to the Service Department requesting dosimetry information.  The subsequent blocks in this topic are renumbered.

	Page 1-D-4:  IV.ii.1.D.13.d 
	· To rename Block d “Decorations as Evidence of Combat” for clarity.

· To modify the introduction and add to the list of decorations qualifying as evidence of participation in combat the

· Air Force Achievement Medal with “V” Device 

· Air Force Combat Action Medal, and

· Air Force Commendation Medal with “V” Device.  

· To revise procedures for corroborating combat service when a veteran receives a service medal from serving in the Global War on Terrorism or in the Afghanistan or Iraq campaign.

	Page 1-D-5:  IV.ii.1.D.13.g    
	To change “Bronze Star” to “Bronze Star with “V” device.” 

	Page 1-D-6:  

IV.ii.1.D.13.i
	· To rename Block i “Primary Sources of Evidence Used to Corroborate a Claimed In-Service Stressor” to better reflect its content.

· To reorganize Block i into Blocks i and j for clarity.

· To list Veterans Benefits Administration (VBA) websites as a primary source of evidence used to corroborate a claimed in-service stressor.


Continued on next page
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	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 1-D-7:  

IV.ii.1.D.13.j
	· To add a block to discuss examples of primary evidence.  The subsequent block in this topic is renumbered.

· To show that information from VBA-sanctioned websites located on the PTSD Rating Job Aid website is considered primary evidence.

· To add a reference for requesting Navy deck logs.

	Page 1-D-8:  

IV.ii.1.D.13.k
	To rename Block k “Alternative Sources of Evidence That May Corroborate a Claimed In-Service Stressor” to better reflect its content.

	Page 1-D-14:  IV.ii.1.D.14.g
	To add Block g to provide the addresses to use when requesting Navy deck logs.

	Page 1-D-22:  IV.ii.1.D.15.k
	To clarify that the Joint Services Records Research Center (JSRRC) coordinator must make a formal finding of records’ unavailability before a regional office (RO) may deny a claim for service connection for posttraumatic stress disorder (PTSD) without requesting corroboration of an in-service stressor from an official records custodian. 

	Page 1-D-24:  IV.ii.1.D.15.n
	· To change “60 days” to “30 days” to show that a veteran now has 30 days to respond to an initial request for information related to a claimed stressor.

· To remove the requirement to send a 30-day follow-up request after a veteran fails to respond to a request for information about a claimed stressful event.

	Page 1-H-2:  IV.ii.1.H.26.a
	To remove the reference to rescinded M21-1, Part IV, 23.05.

	Page 1-H-3:  IV.ii.1.H.26.c
	To remove the reference to rescinded M21-1, Part IV, 23.05.
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	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 1-H-7:  IV.ii.1.H.28.a
	To add a reference to IV.ii.2.C.10.l for information on exposure to herbicides along the demilitarized zone in Korea.

	Page 1-H-8:  IV.ii.1.H.28.d
	· To reflect that the response period for the initial request for information needed to verify a stressor is now 30 days. 

· To add a reference to III.iii.2.E.33.c for information on verifying service on a ship in the waters offshore of the Republic of Vietnam.

	Page 2-A-3:  IV.ii.2.A.1.c
	To rename Block c “Handling Supplemental STRs” to better reflect its content.

	Page 2-B-2:  IV.ii.2.B.3.a
	To add a block to discuss establishing service connection based on the chronicity of a disease.  The subsequent blocks in this topic are renumbered.

	Page 2-B-3:  IV.ii.2.B.3.b
	To add a block to discuss establishing service connection based on continuity of symptoms.  The subsequent blocks in this topic are renumbered.

	Page 2-B-3:  IV.ii.2.B.3.c
	To clarify that service connection may be granted for a disease diagnosed after discharge when all the evidence establishes that the disease was incurred in service. 

	Page 2-B-13:  IV.ii.2.B.6.a
	· To rename Block a “Provisions for Service Connection Under 38 CFR 3.310(a) and (b)” to better reflect its content.

· To clarify that service connection under 38 CFR 3.310(b) may not be granted for disability that is due to the natural progress of a nonservice-connected (NSC) disability.


Continued on next page
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	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 2-B-13:  IV.ii.2.B.6.b
	To add a block to explain the medical evidence required to establish that an NSC disability was aggravated by an SC disability.  The subsequent blocks in this topic are renumbered. 

	Page 2-B-14:  IV.ii.2.B.6.c
	· To rename Block c “Requesting Examinations and Opinions in Claims Based on Aggravation of an NSC Disability by an SC Disability” to better reflect its content.

· To remove the requirement for examiners to establish the baseline level of NSC disability in accordance with the September 2006 revision of 38 CFR 3.310(b).

· To reflect that an examiner must address the issue of aggravation, but not the issue of the degree of increased NSC disability. 

	Page 2-B-14:  IV.ii.2.B.6.d
	To remove the requirement for examiners to establish the baseline level of NSC disability.

	Page 2-B-14:  IV.ii.2.B.6.e
	To add Block e to explain how to determine the extent to which an NSC disability was aggravated by an SC disability.

	Page 2-D-4:  IV.ii.2.D.13.g and h
	To switch the positions of Blocks g and h for clarity.

	Page 2-D-4:  IV.ii.2.D.13.g
	· To rename Block g “Presumptive Period for Manifestation of Disability Under 38 CFR 3.317” to better reflect its content.

· To show that the presumptive period for manifestation of disability under 38 CFR 3.317 now extends through December 31, 2011.


Continued on next page
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	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 2-F-4:  IV.ii.2.F.25.a
	To note that a claim for individual unemployability (IU) may consist of VA Form 21-8940, Veteran’s Application for Increased Compensation Based on Unemployability, or any written communication indicating a veteran is unable to work because of SC disability.

	Page 2-F-6:  IV.ii.2.F.25.e 
	· To add instructions to send a VA Form 21-4192, Request for Employment Information in Connection with Claim for Disability Benefits, to the veteran at the same time the form is released to the veteran’s former employer(s).

· To explain the action to take if VA Form 21-4192 is not received within 60 days.

	Page 2-F-7:  IV.ii.2.F.25.f
	· To clarify that if Social Security Administration (SSA) records are needed to determine an IU claim, they should be requested when the claims folder shows the veteran was examined or awarded SSA benefits.

· To note that SSA records should be reviewed carefully for information related to SC disability. 

	Page 2-F-7:  IV.ii.2.F.25.g
	· To state that any records related to a veteran’s contact with the Vocational Rehabilitation and Employment (VR&E) Service should be requested.

· To clarify the purposes VR&E records may serve.


Continued on next page
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	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 2-F-8:  IV.ii.2.F.25.h
	· To rename Block i “Identifying Reasonably Raised Claims for IU” to better reflect its content.

· To indicate that a reasonably raised claim for IU may arise in a veteran’s original disability claim.

· To clarify that for a reasonably raised claim for IU to exist, there must be evidence of current SC unemployability in the veteran’s claims folder or under VA control.  

	Page 2-F-8:  IV.ii.2.F.25.i
	· To rename Block i “Processing Reasonably Raised Claims for IU” to better reflect its content.

· To add instructions to develop a reasonably raised claim for IU under the existing end product, which will remain pending until a merits determination of entitlement to IU is made.

	Page 2-F-10:  IV.ii.2.F.26.d
	To remove the reference to rescinded M21-1, Part III, Chapter 8.

	Page 2-F-13:  IV.ii.2.F.27.e
	· To reflect that the U.S. Census Bureau’s revised poverty thresholds are no longer published in the Federal Register.

· To note that amounts received from participation in the Veterans Health Administration’s (VHA) Compensated Work Therapy (CWT) Program are not considered income for IU purposes.


Continued on next page
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	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 2-F-14:  IV.ii.2.F.27.f
	· To indicate that a claim for IU may be denied if a veteran fails to cooperate with development.

· To clarify that completion of a Vocational Rehabilitation and Employment (VR&E) program does not mandate a termination of IU unless sustained employment is also demonstrated.

· To note that when IU is claimed following a completed program of rehabilitation, program results should be reviewed carefully for evidence of the veteran's ability and willingness to engage in a substantially gainful occupation.

· To add a reference to 38 CFR 3.343(c).

	Page 2-F-15:  IV.ii.2.F.27.h
	To reflect that the staff of 211B handles cases submitted to Compensation and Pension (C&P) Service for consideration of an extra-schedular rating.

	Page 2-F-19:  IV.ii.2.F.28.g  
	· To indicate that if VA Form 21-4140, Employment Questionnaire, shows the veteran regained employment during the past 12 months, the Triage Team will establish a future diary to determine whether the veteran has sustained gainful employment for 12 or more consecutive months. 

· To note that if the veteran’s income is marginal, the case should not be referred to the rating activity. 

	Page 2-F-20:  IV.ii.2.F.28.h
	To add Block h to explain the action to take when determining whether the veteran has sustained gainful employment.  The subsequent blocks in this topic are renumbered.
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	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 2-F-21:  IV.ii.2.F.28.i  
	· To show that if VA Form 21-4140 is not returned, the notification letter should address the proposed loss of entitlement to Dependents’ Educational Assistance (DEA).

· To state that if VA Form 21-4140 is not returned, the authorization activity will clear the pending end product (EP) 310 and establish an EP 600.

	Page 2-F-22:  IV.ii.2.F.28.j
	To add Block j to show the action to take if the veteran responds during the due process period.  The subsequent block in this topic is renumbered.

	Page 2-F-27:  IV.ii.2.F.32.a
	To remove the note that states the U.S. Census Bureau’s revised poverty thresholds are published in the Federal Register.

	Page 2-F-28:  IV.ii.2.F.32.b
	To add the U.S. Census Bureau’s poverty thresholds for 2005 and 2006.

	Page 2-G-3:  IV.ii.2.G.33.a
	To note that compensation may be paid for disability that is secondary to a disability for which compensation is payable under 38 U.S.C. 1151.

	Page 2-G-6:  IV.ii.2.G.33.i
	· To clarify that it may be necessary to obtain independent medical evidence and/or a medical opinion to clarify whether the treatment or surgical procedure at issue resulted in additional disability or death.

· To add a reference to M21-1MR, Part III, Subpart iv, 3.A.9, for information on obtaining a medical opinion from a VA medical facility.
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	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 2-G-7:  IV.ii.2.G.33.j
	· To rename Block j “Disability or Death Resulting From Treatment or Care in a Non-VA Facility Under VA Contract” to better reflect its content.

· To change “hospitalization for medical or surgical treatment” to “hospital care” per 38 CFR 3.361(c).

· To remove the references to VA domiciliaries, as VHA’s Domiciliary Care Program is now an active clinical rehabilitation and treatment program under Mental Health Services.

	Page 2-G-13:  IV.ii.2.G.35.f
	To clarify that veterans receiving compensation under 38 U.S.C. 1151 may be entitled to a special housing adaptation grant.

	Page 2-G-14:  IV.ii.2.G.35.h
	To remove the reference to rescinded M21-1, Part IV, Chapter 7.

	Page 2-H-35:  IV.ii.2.H.44.e
	To remove the reference to rescinded M21-1, Part IV, Chapter 18, Subchapter III.

	Page 2-H-41:  IV.ii.2.H.46.a
	To add a link to 38 CFR 3.350(i).

	Page 2-J-2:  IV.ii.2.J.59.b
	To note that an evaluation of at least 50 percent is assignable when an individual is discharged from service for a mental disorder due to traumatic stress. 

	Page 2-J-3:  IV.ii.2.J.59.e
	To remove the requirement for a veteran to file a claim within six months after discharge from service in order to receive a prestabilization rating. 

	Page 2-J-7:  IV.ii.2.J.60.c
	To remove the reference to rescinded M21-1, Part IV, Chapter 25.

	Page 3-D-3:  IV.ii.3.D.11.f
	· To rename Block f “Notice of Favorable Resolutions” to better reflect its content.

· To clarify that when a tort case is resolved in favor of the veteran, the Regional Counsel is responsible for notifying the Veterans Service Center Manager (VSCM).
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	Changes Included in This Revision (continued)


	Location of the revision
	Reason(s) for the change

	Page 3-D-11:  IV.ii.D.14.a
	To remove the reference to rescinded M21-1, Part IV, Chapter 20.

	Page 3-D-13:  IV.ii.3.D.14.g
	· To clarify that veterans receiving compensation under 38 U.S.C. 1151 may be entitled to a special housing adaptation grant.

· To remove the reference to rescinded M21-1, Part IV, Chapter 14.


	Rescissions
	Fast Letter 05-11 (Recently Authorized Medals) 


	Unrelated Rescissions
	· M21-1, Part III, Chapter 6, Paragraphs 6.14 and 6.15

· M21-1, Part IV, Chapter 26, Paragraph 26.24


	Authority
	By Direction of the Under Secretary for Benefits


	Signature
	Bradley G. Mayes, Director

Compensation and Pension Service
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