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Chapter 1.  General Information on the Rating Activity

1.  Rating Activity Organization

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the rating activity, including 

· what constitutes the rating schedule

· rating activity location and leadership

· the responsibilities of the Veterans Service Center Manager (VSCM)

· the advantages of temporary rating assignments

· rotating rating assignments, and

· who has jurisdiction in rating decisions.


	Change Date
	December 13, 2005


	a.  What Constitutes the Rating Schedule
	The term rating schedule refers to the Code of Federal Regulations, Title 38, Part 4 (38 CFR Part 4) only.


	b.  Rating Activity Location and Leadership
	Each regional office (RO) contains a rating activity that operates under the direction of

· the Veterans Service Center Manager (VSCM)

· a designated individual with responsibilities similar to the VSCM but having a different title, or 

· the VSCM’s appointee.


Continued on next page

1.  Rating Activity Organization, Continued

	c.  Responsibilities of the VSCM
	The VSCM 

· ensures that all Rating Veterans Service Representatives (RVSRs) 

· are fully qualified

· receive sufficient training to maintain their proficiency, and

· are made aware of all pertinent changes in rules and procedures

· establishes suitable controls to ensure that the workload is distributed efficiently and equitably, and

· details any technically qualified employee to serve as an RVSR, on a temporary basis, in compliance with established personnel requirements.

Important:  A technically qualified employee detailed to serve as an RVSR must receive training in basic rating principles.


	d.  Advantages of Temporary Rating Assignments
	Temporary assignments to the rating activity

· assist the employees in understanding the rating functions, and

· create a ready reserve of potential RVSRs to accommodate future staffing needs.


	e.  Rotating Rating Assignments
	The VSCM or designee rotates rating assignments approximately every six months in order to maintain a fresh and impartial view of pending, appealed or reopened claims.

Note:  Complete rotation may not be possible due to office size, but every attempt should be made to ensure that RVSRs do not review the same cases for an indefinite period of time.


	f.  Who Has Jurisdiction in Rating Decisions
	Rating agencies of original jurisdiction are vested with the authority to make decisions and to take other actions on claims that require a rating decision.


2.  Information About the Medical Member of the Rating Activity

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information about the medical member of the rating activity, including

· the qualifications and responsibilities of the medical member

· general tasks performed by the medical member

· rating-related tasks performed by the medical member, and

· the restrictions on the medical member’s involvement in a rating decision.


	Change Date
	December 13, 2005


	a.  Qualifications and Responsibilities of the Medical Member
	The medical member is a physician who acts as a medical consultant to the rating activity.

As a condition of employment, the medical member of the rating activity is required to have a current license to practice medicine but is not required to be a practicing physician.


	b.  General Tasks Performed by the Medical Member
	The medical member performs many tasks including 

· researching complicated or unusual medical issues

· providing medical information

· providing written medical opinions, when needed, that are placed in the record and weighed during deliberations by the

· RVSR

· Decision Review Officer (DRO), and/or

· RO management, and

· participating in hearings in which the observations of a medically trained person would be of value.


Continued on next page

2.  Information About the Medical Member of the Rating Activity, Continued

	c.  Rating-Related Tasks Performed by the Medical Member
	Medical members trained in the preparation of ratings may

· prepare ratings, and

· provide the second signature on ratings prepared by RVSRs.


	d.  Restrictions on the Medical Member’s Involvement in a Rating Decision
	The medical member 

· cannot prepare a written opinion concerning a medical question for a rating that he/she is personally preparing

· who examined or treated a claimant may not subsequently serve as an RVSR on a decision involving the consideration of the examination or treatment report, and 

· may not conduct physical examinations during hearings.

Note:  Schedule a formal VA examination following the hearing if evidence presented during the hearing warrants one.


3.  Constructive Notice Rule

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information about the constructive notice rule, including

· a description of the constructive notice rule, and

· constructive notice of medical records.


	Change Date
	December 13, 2005


	a.  Description of the Constructive Notice Rule
	On July 21, 1992, the Court of Veterans Appeals instituted the constructive notice rule in Bell v. Derwinski, 2 Vet. App. 611 (1992).

Under the constructive notice rule, RVSRs have constructive notice of medical records located anywhere in VA, such as the Veterans Health Administration or Vocational Rehabilitation files, even though they are not in the claims folder when a decision is made.

Note:  If a decision became final before July 21, 1992, the constructive notice rule does not apply.


	b.  Constructive Notice of Medical Records
	VAOPGCPREC 12-95 (5/10/95) holds that a decision maker may find CUE in decisions that became final on or after July 21, 1992, based on the constructive notice of medical records, if consideration of those medical records would affect the outcome of the claim.

Reference:  For more information on CUEs, see M21-1MR, Part III, Subpart iv, 2.B.7.
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