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37.  Travel Board Hearing Docket

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	Regional offices (ROs) must maintain their Veterans Appeals Control and Locator System (VACOLS) Travel Board list showing all requests for Travel Board and videoconference hearings.  This topic contains information on

· the VA Form 9, Appeal to Board of Veterans’ Appeals, requirement for Travel Board hearings

· receiving and responding to a hearing request

· maintaining the VACOLS Travel Board list

· what to do in the case of a temporary transfer of the claims folder, and

· what to do when the appellant withdrawals his/her hearing request.


	Change Date
	August 19, 2005


	a.  VA Form 9 Required for Travel Board Hearings
	A substantive appeal, VA Form 9, Appeal to Board of Veterans’ Appeals, must be filed before a Travel Board hearing is scheduled.

If the appellant requests a Travel Board hearing before VA Form 9 is received

· return the request

· explain the requirement of a perfected appeal to the appellant, and

· do not update Veterans Appeals Control and Locator System (VACOLS).


Continued on next page

37.  Travel Board Hearing Docket, Continued

	b.  Receiving and Responding to a Hearing Request
	When a Travel Board/videoconference hearing request is received

· date stamp each written request to show the date of receipt at the regional office (RO)

· update the VACOLS Travel Board list by clicking on the Travel Board button and perform the following actions:

· entering the travel board request date, that is, the date of receipt

· indicating if the case is ready for hearing

· indicating if a videoconference Travel Board was requested, and

· checking the representative and updating the representative information, if necessary, and

· respond to the appellant by

· acknowledging his/her request by sending the letter shown in M21-1 MR, Part I, 5.H.40
· advising him/her if the hearing cannot be included on the current Travel Board hearing docket by sending the letter shown in M21-1MR, Part I, 5.H.41, and

· advising him/her of the availability of videoconference hearing.

Notes:

· If the document containing the hearing request was not properly stamped with a date when it was received, use the next best evidence, such as a postmark date.

· The Board of Veterans’ Appeals (BVA) forwards any hearing requests it receives to the RO.  The date of receipt is the date that the request was received in the Department of Veterans Affairs (VA).

Reference:  For more information on maintaining the Travel Board hearing docket, see 38 CFR 19.75.


Continued on next page

37.  Travel Board Hearing Docket, Continued

	c.  Maintaining the VACOLS Travel Board List
	All ROs must maintain their VACOLS Travel Board list showing all requests for Travel Board hearings and videoconference hearings.

Reference:  For more information on maintaining the VACOLS Travel Board list, see 38 U.S.C. 7110.

Use the table below to update VACOLS for the type of hearing request and date requested.


	When the …
	Then …

	appeal is ready for BVA
	check the appropriate block.

	request is for a videoconference hearing
	· check the appropriate block, and

· ensure that a waiver of the in-person Travel Board hearing is

· signed by the appellant, and

· in the claims folder.

	hearing is held
	select “Type of Hearing Held.”

Note:  If the appellant failed to appear for the hearing, select “None.”

	request is withdrawn
	enter the date the request was withdrawn in the appropriate block.


	Notes:  

· ROs must ensure that the VACOLS Travel Board list is updated and reviewed monthly for accuracy.

· BVA reviews the VACOLS Travel Board list on a monthly basis to schedule both Travel Board visits and videoconferences.


Continued on next page

37.  Travel Board Hearing Docket, Continued

	d.  Temporary Transfer of the Claims Folder
	In some situations, the claims folder has been temporarily transferred and the completed VA Form 9 cannot be associated with the claims folder.  In this case, if the VA Form 9 was received timely,

· update VACOLS by entering the date of receipt of VA Form 9, and
· establish a diary for the return of the claims folder.

Note:  Entering the date of receipt of VA Form 9 in VACOLS automatically generates a BVA docket number.


	e.  Withdrawal of Hearing Request
	In some cases, the appellant or his/her representative withdraws the hearing request.  In this situation

· update VACOLS

· place the withdrawal request in the claims folder.  The document may include a

· written request for withdrawal from the appellant or his/her representative, or

· properly completed VA Form 119, Report of Contact, showing that the appellant or his/her representative verbally withdrew the hearing request.

Reference:  For more information on what to do when the appellant withdraws a hearing request, see 38 CFR 20.702(e).


38.  Scheduling and Notification of BVA Travel Board Hearings

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	After receiving and responding to a hearing request, schedule the Travel Board hearing.  This topic contains information on

· notification of the RO of a Travel Board visit

· definition of a trailing docket

· establishing a trailing docket

· what requests to schedule

· example of a Travel Board hearing schedule

· scheduling complex cases

· notifying appellants of Travel Board hearings

· reminding appellants of Travel Board hearings

· filling schedule vacancies

· taking action when an appellant fails to appear for a Travel Board hearing, and

· a sample of a Failure to Appear for Board Hearing claims folder flash.


	Change Date
	August 19, 2005


	a.  Notification of RO of Travel Board Visit
	The RO receives 90-day notice of the

· Travel Board visit, and

· number of designated cases.


	b.  Definition:  Trailing Docket
	A trailing docket is a docket in which hearings are scheduled in immediate succession rather than at specific, individual times.


Continued on next page

38.  Scheduling and Notification of BVA Travel Board Hearings, Continued

	c.  Establishing a Trailing Docket
	Establish a trailing docket to ensure that members of BVA see the maximum number of appellants at each RO.  There should be

· five hearings on the arrival day

· five hearings on the departure day, and

· eleven hearings on the other days.

Note:  In a typical Travel Board visit, the arrival day is Monday and the departure day is Friday.

Reference:  For more information on Travel Board hearing schedules, see M21-1MR, Part I, 5.H.38.e.


	d.  What Requests to Schedule
	Schedule all requests on the trailing docket that are marked Ready/Regular in BVA docket number order and any requests received from a VA medical facility.


	e.  Example:  Travel Board Hearing Schedule
	The table below is an example of a five-day visit.

Note:  Each RO adjusts the schedule to reflect the number of days in the Travel Board’s visit.


	Time
	1st day
	2nd day
	3rd day
	4th day
	Last day

	8:30 a.m.
	---
	3
	3
	3
	5

	10:30 a.m.
	---
	3
	3
	3
	---

	12:30 p.m.
	3
	3
	3
	3
	---

	2:45 p.m.
	2
	2
	2
	2
	---


Continued on next page

38.  Scheduling and Notification of BVA Travel Board Hearings, Continued

	f.  Scheduling Complex Cases
	In some situations, the RO has reason to believe the hearing in a particular case will

· be extraordinarily long

· be complex, or

· have many witnesses.

In these situations, the RO compensates by scheduling

· the hearing early in the day, and

· fewer hearings for that block of time.


	g.  Notifying Appellants of Travel Board Hearing
	Notify all appellants that they have been scheduled for a hearing and advise them

· to be present themselves one hour prior to the starting time of the first scheduled hearing for his/her session, and

· that they will have their hearing in the order in which they sign in at the RO.

Note:  The notification letter must be sent to the appellant at least 30 days before the date of the Travel Board visit.

References:  

· For more information on notifying appellants of Travel Board hearings, see 38 CFR 19.76.

· For a sample of the language used to schedule Travel Board hearings, see M21-1MR, Part I, 5.H.42.


	h.  Reminding Appellant of Travel Board Hearing
	Mail a reminder to the appellant two weeks before the scheduled hearing date.

Reference:  For sample language used in the text of the two-week notification letter, see M21-1MR, Part I, 5.H.43.


Continued on next page

38.  Scheduling and Notification of BVA Travel Board Hearings, Continued

	i.  Filling Schedule Vacancies
	Attempt to fill vacancies in the schedule when an appellant cancels or postpones his/her hearing with another appellant taken in docket number order from the VACOLS Travel Board hearing docket.  Use any means to attempt to fill the schedule, including calling appellants.

Note:  The hearing must be certified ready for BVA.

Obtain a waiver of the 30-day notice requirement of the place and time of the hearing when an appellant takes advantage of this opportunity for an earlier scheduled hearing.


	j.  Taking Action When Appellant Fails to Appear for Travel Board Hearing
	When an appellant fails to appear for a scheduled Travel Board hearing

· attach a Failure to Appear for Board Hearing flash to the outside of the claims folder, if the BVA Veterans Law Judge has not already done so, and

· forward the appeal to BVA.
Important:  Do not reschedule the hearing unless BVA grants a motion for a new hearing because the appellant showed good cause for failing to appear.  

Reference:  For a sample of a Failure to Report for Board Hearing claims folder flash, see M21-1MR, Part I, 5.H.38.k.


Continued on next page

38.  Scheduling and Notification of BVA Travel Board Hearings, Continued

	k.  Failure to Appear for Board Hearing 
	A sample of a Failure to Appear for Board Hearing claims folder flash is below.


	[image: image1.jpg]FAILURE TO APPEAR
FOR
BOARD HEARING

Please forward this appeal to the
Board of Veterans’ Appeals.

Do not reschedule this hearing unless
a motion for a new hearing is granted
by the undersigned
Veterans Law Judge.

The appellant failed to appear for the scheduled Board hearing. No further request fora
hearing will be granted in this appeal unless such failure to appear was with good cause.
A motion for anew hearing date following a failure to appear must be in writing, filed
within 15 days of the originally scheduled hearing date, and must explain why the
appellant failed to appear for the hearing and why a timely request for a new hearing date
(a postponement) could not have been submitted. See 38 C.FR. § 20.704(d).

Any new hearing motion must be filed with:

Director
Management and Administration (01E)
Board of Veterans’ Appeals
810 Vermont Avenue, N.W.
Washington, D.C. 20420

Veterans Law Judge Date






39.  Preparing for Travel Board and Videoconference Hearings

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	Once the Travel Board or videoconference hearing has been scheduled, prepare for the Travel Board’s visit.  This topic contains information on

· preparing for the Travel Board hearing

· transferring the claims folder after BVA hearings

· the process for preparing for a videoconference hearing

· the BVA administrative responsibilities for videoconference hearings, and

· the backup phone and videoconference equipment.


	Change Date
	August 19, 2005


	a.  Preparing for the Travel Board Hearing
	Follow the steps in the table below to prepare for a Travel Board hearing.


	Step
	Action

	1
	Mail a reminder to the appellant two weeks before the scheduled hearing date.

	2
	Send BVA copies of documents relative to the appeals scheduled for hearings for the first two days of BVA’s visit.  These include

· the statement of the case (SOC)

· the supplemental statement of the case (SSOC), and

· VA Form 8, Certification of Appeal.

	3
	Send the copies via priority mail or Federal Express (FedEx) to

BVA Travel Board Secretary (0141F1)

Board of Veterans’ Appeals

810 Vermont Ave, NW

Washington, DC  20420

Important:  BVA should receive this information at least one week before the Travel Board member(s) departs Washington for the scheduled Travel Board hearing.


Continued on next page

39.  Preparing for Travel Board and Videoconference Hearings, Continued

	b.  Transferring the Claims Folder After BVA Hearings
	Transfer the claims folder to BVA immediately after the Travel Board hearing is held.
Note:  If the Travel Board member directs the RO to hold the case for additional development action(s), follow the current procedures for temporary transfer of the claims folder.
Reference:  For more information on transferring the claims folder, see M21-1MR, Part I, 5.F.28.


	c.  Process for Preparing for a Video-Conference Hearing
	RO personnel are responsible for the following when preparing for a videoconference hearing: 

· completing

· development of claims prior to certification to BVA for appellate review, and

· VA Form 8 for certification to BVA

· shipping the claims folder(s) via FedEx overnight to


Department of Veterans Affairs


Hearing Division


811 Vermont Avenue, NW


Lafayette Building, Room #116


Washington, DC 20420  

· notifying the appellant and his/her representative, if applicable, of the date, time, and place of the hearing

· making the claims folder available to the appellant and his/her representative, if applicable, at least three weeks prior to the date of the hearing

· printing and distributing the daily hearing docket

· greeting the appellant and his/her representative, if applicable, on the day of the hearing, and

· ensuring that the appellant and his/her representative are in the videoconference room at the proper time.


Continued on next page

39.  Preparing for Travel Board and Videoconference Hearings, Continued

	d.  BVA Administrative Responsibilities for Video-Conference Hearings
	BVA is responsible for the

· initiation of all videoconference calls to ROs

· transcription of the audio hearing tape, and

· association of the claims folder with

· the transcript, and

· additional evidence with waiver and witness forms.


	e.  Backup Phone and Video-Conference Equipment
	A backup phone system consisting of a normal speakerphone must be available in the videoconference room to complete the hearing via regular phone service in case the special telephone line that links the video sites together is terminated.

The videoconference equipment must be left on at all times.  The system will shut itself down after five minutes of non-use when disconnected from a videoconference call.


40.  Exhibit 1:  Acknowledging a BVA Travel Board Hearing Request

	Change Date
	August 19, 2005


	a.  Acknowledging a BVA Travel Board Hearing Request
	A sample of the letter sent to the appellant to acknowledge his/her request for a hearing before the BVA Travel Board is below.


	This acknowledges your request for a personal hearing before a traveling section of the Board of Veterans’ Appeals.

We have put you on the list of persons wishing to appear before the traveling section.  These hearings are provided on a “first come, first served” basis.  Since others had requested traveling section hearings before your request was received and since Board of Veterans’ Appeals visits to conduct hearings are limited by the availability of personnel and resources, it may be some time before you can be provided with a hearing date.  At this time, we cannot provide you with a specific estimate of the time when a hearing will be available.  Several months before a visit, we are notified of the date the traveling section will be at our station and the number of hearings that can be held.  You may check with us periodically to determine if a visit is now scheduled, when that visit will be, and if you may be placed on the hearing docket for that visit.  No further action on your appeal will be taken by the Board of Veterans’ Appeals until after your hearing has been completed.

Unless we hear otherwise from you, your name will remain on the list of those who desire a hearing before the traveling section of the Board of Veterans’ Appeals.  You will be notified of the time and place of your hearing when a hearing date becomes available.  If you do not want to wait for the traveling section, you may elect another option by checking the appropriate block below and returning this letter to us.

Instead of a hearing before a member of the traveling section of the Board of Veterans’ Appeals, I request:

___________ a Board of Veterans’ Appeals hearing in Washington, DC.

___________ withdrawal of my request for a hearing.

You may also request to have a hearing at the regional office before regional office personnel.  This hearing can be held instead of the Board of Veterans’ Appeals hearing, or it can be held in addition to such a hearing.  If, after a hearing at the regional office, your claim is still denied, a transcript of that hearing will be included with the records sent to the Board of Veterans’ Appeals.  If you desire a hearing before regional office personnel, please advise us as soon as possible.

You can call us toll-free by dialing 1-800-827-1000.  If you are located in the local dialing area of a VA regional office, you can also call us by checking your local telephone directory for the regional office’s seven-digit telephone number.  If you are hearing impaired and must communicate through a Telecommunication Device for the Deaf (TDD), our TDD number is 1-800-829-4833.

Sincerely yours,

Veterans Service Center Manager




41.  Exhibit 2:  Advising Appellant that Hearing Cannot Be Included on Travel Board Hearing Docket

	Change Date
	August 19, 2005


	a.  Advising Appellant that Hearing Cannot Be Included on Travel Board Hearing Docket
	A sample of the letter sent to the appellant to advise him/her that the hearing cannot be included on the current Travel Board hearing docket is below.


	We are sorry to inform you that we were unable to include you on the docket of hearings to be conducted by a member of a traveling section of the Board of Veterans’ Appeals on its next visit.  The hearings are provided on a “first come, first served” basis and all the available times have been taken up by others whose requests for traveling section hearings were received before your request was received.

Should you no longer wish to have a hearing before a member of a traveling section of the Board, please let us know so that we may permit someone else to take your place on the docket and so we can take the necessary steps to continue processing your pending appeal to the Board.

Unless we hear from you, you will retain your place on the hearing docket and will be scheduled for a hearing as promptly as possible.  You will be notified of the time and place of your hearing when a hearing date becomes available.  If you do not want to wait for the traveling section, you may elect another option by checking the appropriate block(s) below and returning this letter to us.

Instead of a hearing before a member of a traveling section of the Board of Veterans’ Appeals, I request:

___________ a Board of Veterans’ Appeals hearing in Washington, DC.

___________ a video - conference hearing (electronic hookup between regional office and Board of Veterans’ Appeals in Washington, DC).

___________ withdrawal of my request for a hearing.

You may also elect to have a hearing at the regional office before regional office personnel.  This hearing can be held instead of the Board of Veterans’ Appeals hearing, or it can be held in addition to such a hearing.  If, after a hearing at the regional office, your claim is still denied, a transcript of that hearing will be included with the records sent to the Board of Veterans’ Appeals.  If you desire a hearing before regional office personnel, please advise us as soon as possible.

___________ I request a hearing before regional office personnel.

Sincerely,

Veterans Service Center Manager




42.  Exhibit 3:  Scheduling Travel Board Hearings

	Introduction
	This exhibit contains a sample of the letter sent to the appellant to schedule his/her Travel Board hearing.


	Change Date
	August 19, 2005


	a.  Scheduling Travel Board Hearings
	A sample of the letter sent to the appellant to schedule his/her Travel Board hearing is below.


	Because many people who have asked for hearings before the Board of Veterans’ Appeals have not appeared for their scheduled hearings in the past, the Board of Veterans’ Appeals has asked this office to schedule more than one hearing for the same time period.  The Board will attempt to hold your hearing as soon as possible, but you should be prepared to wait for several hours, if necessary, before your hearing takes place.

We use this method of scheduling hearings to be able to schedule more hearings per visit by the Board of Veterans’ Appeals.  Although you may have to wait up to a few hours for your hearing to begin, this method of scheduling hearings should allow more people to have their hearings.

Please notify this office immediately if you will be unable to attend your scheduled hearing.  You may make a request for a change in hearing date up to 2 weeks before your scheduled hearing.  Your request must be in writing and must explain why a new hearing date is necessary.  You should mail your request to this office.  If good cause for rescheduling the hearing is shown, your hearing will be rescheduled for the next available date after you or your representative, if any, tell us that you are able to attend a hearing.  If good cause for the rescheduling is not shown, you will be promptly notified and given the opportunity to appear at the originally scheduled hearing date.

If you do not appear for your scheduled hearing, your request for a hearing before the Board at this office will be considered withdrawn.  No further request for a hearing will be granted in the same appeal unless your failure to appear arose under circumstances that did not allow you to submit a timely request to reschedule the hearing.  A motion for a new hearing date following a failure to appear for a hearing before the Board of Veterans’ Appeals at this office must be in writing.  It must explain why you did not appear and why a timely request for rescheduling could not be submitted.  It must be filed at the following address within 15 days after the date of your scheduled hearing:

Travel Board Secretary (0141F1)

Board of Veterans’ Appeals

810 Vermont Ave, NW

Washington, DC  20420

Please notify this office immediately if you wish to withdraw your request for a hearing.  You may withdraw your request at any time before the scheduled date of the hearing.




43.  Exhibit 4:  Reminding Appellant of Travel Board Hearing

	Change Date
	August 19, 2005


	a.  Reminding Appellant of Travel Board Hearing
	A sample of the reminder letter sent two weeks prior to the appellant’s Travel Board hearing is below.


	This letter is to remind you of your hearing scheduled before a member of the Board of Veterans’ Appeals, scheduled for [date, time, place].

Several people have been scheduled for hearings during the same time period to ensure that a hearing slot is not lost because someone fails to appear for a hearing.  The Board will attempt to hold your hearing as soon as possible, but you should be prepared to wait for several hours, if necessary, before your hearing takes place.  Although you may have to wait for your hearing to begin, this method of scheduling hearings should allow more people to have their hearings.

If you do not appear for your hearing, your case will be processed as if your hearing request has been withdrawn.  No further request for a hearing will be granted in the same appeal unless your failure to appear was with good cause and the cause of your failure to appear arose under circumstances that did not allow you to submit a timely request to reschedule the hearing.  A motion for a new hearing date following a failure to appear for a hearing before the Board of Veterans’ Appeals at this office must be in writing.  It must explain why you did not appear and why a timely request for rescheduling could not be submitted.  It must be filed at the following address within 15 days after the date of your scheduled hearing:

Travel Board Secretary (0141F1)

Board of Veterans’ Appeals

810 Vermont Ave, NW

Washington, DC  20420

Please notify this office immediately if you wish to withdraw your request for a hearing.  You may withdraw your request at any time before the scheduled date of the hearing.
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