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§21.7801  Delegation of authority.





	(a) General delegation of authority. Except as otherwise provided, authority is delegated to the Under Secretary for Benefits of VA, and to supervisory or adjudication personnel within the jurisdiction of the Education Service of VA designated by the Under Secretary for Benefits to make findings and decisions under 10 U.S.C. chapter 1606 and the applicable regulations, precedents and instructions concerning the program authorized by that chapter to the extent that the program is administered by VA.  (Authority: 10 U.S.C. 16136(b), 38 U.S.C. 512(a); Pub. L. 98-525)





	(b) Other delegations of authority. In administering benefits payable under 10 U.S.C. chapter 1606, VA shall apply §21.4001(b), (c)(1), (2), and (3)(in part), and (f) in the same manner as those paragraphs are applied in the administration of 38 U.S.C. chapter 34.  (Authority: 10 U.S.C. 16136(b), 38 U.S.C. 512(a); 3696; Pub. L. 98-525)





[53 FR 34740, Sept. 8, 1988, as amended at 61 FR 20729, May 8, 1996; 61 FR 29483, June 11, 1996]





	Supplement Highlights reference:   27(5)











§21.7802  Finality of decisions.





	(a) Agency decisions generally are binding. The decision of the VA facility of original jurisdiction on which an action is based:





		(1) Will be final,





		(2) Will be binding upon all facilities of VA as to conclusions based on evidence on file at that time, and





		(3) Will not be subject to revision on the same factual grounds except by duly constituted appellate authorities or except as provided in §21.7803. (See §§19.192 and 19.193 of this chapter).  (Authority: 38 U.S.C. 511)





	(b) Decisions of an Activity within the VA. Current determinations of pertinent elements of eligibility for a program of education made by a VA adjudicative activity by application of the same criteria and based on the same facts are binding one upon the other in the absence of clear and unmistakable error.  (Authority: 38 U.S.C. 511)





	(c) Determinations of satisfactory participation. A determination made by a competent military or naval authority or by the Coast Guard as to whether or not an individual is participating satisfactorily in required training as a member of the Selected Reserve is binding upon VA.  (Authority: 10 U.S.C. 16134; Pub. L. 98-525)





[53 FR 34740, Sept. 8, 1988, as amended at 61 FR 20729, May 8, 1996; 61 FR 29483, June 11, 1996]
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