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Section I.  Special Issues Relating to Field Examinations for Minors

 PRIVATE INFOTYPE="OTHER" Overview
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	In this Section
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49.  Fiduciary Appointed by a Court Before an Initial Appointment Field Examination

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on cases in which a fiduciary has been appointed by a court before an Initial Appointment (IA) field examination has been conducted.


	Change Date
	July 13, 2005


	a.  Determining Whether a Court-Appointed Fiduciary Is Appropriate
	When a court fiduciary has been appointed prior to the Initial Appointment (IA) field examination, the Field Examiner (FE) must determine whether this type of fiduciary is needed to administer the Department of Veterans Affairs (VA) benefits.

If a court-appointed fiduciary is not necessary for VA purposes, the FE should appoint a Federal fiduciary, who may or may not be the court-appointed fiduciary.

If the court-appointed fiduciary is deemed unsuitable by VA, a Federal fiduciary may be appointed or VA objections may be presented to the court.

For fund-coordination purposes, the existing court-appointed fiduciary must be made aware of VA benefits payable.


	b.  When the Fiduciary Is Determined to Be Unsatisfactory 
	When the FE determines that the existing court-appointed fiduciary is not serving satisfactorily, the FE must 

· document in the field examination report a detailed evaluation of the qualifications of a recommended successor court-appointed fiduciary who has consented to accept such appointment, and

· refer the report and recommendation to Regional Counsel for initiation of legal action.  


	Note:  If legal action will result in delay of payment and hardship to the beneficiary, the FE may certify the recommended successor court-appointed fiduciary as a legal custodian.  The payee designation will be changed from legal custodian to court-appointed fiduciary when VA receives certified letters of appointment and bond adequate to protect VA benefits.


50.  Special Situations Concerning Minors

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains special situations that pertain to minors and the conducting and reporting of minor field examinations.  It includes information on 

· minors in custody by court decree

· institutionalized minors

· disabled minors

· cases which are not supervised

· apportioned awards

· court-appointed fiduciary cases, and

· insurance cases.


	Change Date
	July 13, 2005


	a.  Custody by Court Decree
	When legal custody is granted to the custodian by virtue of a court decree

· information concerning the court decree is incorporated in the field examination report, and

· a copy of the decree is obtained, if possible.


	b.  Minors in Institutions
	When the field examination discloses the minor to be in a private or public institution, the field examination report should include the following information:

· basis of custody

· financial arrangements for maintenance and support (by whom made, how paid, amount), and

· known or contemplated termination of custody.


Continued on next page

50.  Special Situations Concerning Minors, Continued

	c.  Reporting Seriously Disabled Minors
	The possible helplessness of a minor must be reported as soon as the condition is noted.  The field examination report should 

· identify the minor

· specify the minor’s age and educational level, and

· describe the mental or physical impairment, including

· a description of the impairment

· the date of its onset, and

· the medical treatment or special training being given to the minor, if any.

The FE should advise the fiduciary of any VA benefits to which the minor may be entitled, as well as any State or local resources for the physically or mentally impaired.

This information should be forwarded to the Veterans Service Center (VSC). 


	d.  Cases Which Are Not Supervised
	A principal guardianship folder (PGF) is not established, and supervision is not continued in certain situations.  For information on

· unsupervised cases involving certain apportioned awards—living veterans, see M21-1MR, Part XI, 2.I.51.e
· unsupervised cases involving direct payment, see M21-1MR, Part XI,2.I.51.f, and

· unsupervised cases involving insurance beneficiaries, see M21-1MR, Part XI,2.I.51.g.


	e.  Apportioned Awards - Living Veterans
	When the minor is in the custody of a natural or adoptive parent or stepparent, an IA field examination is not conducted, and the case is not supervised.

Supervision is not maintained when a fiduciary appointed during an IA field examination is a person standing in loco parentis to the minor, unless the FE finds information to indicate that continuing supervision will serve the best interest of the minor.


Continued on next page

50.  Special Situations Concerning Minors, Continued

	f.  Direct Payment Cases
	When direct payment is made to a minor, no PGF is established.


	Reference:  For more information on direct payment to a minor, see 

M21-1MR, Part XI, 2.H.48.g.


	g.  Insurance Cases
	When the only VA benefit is a lump sum insurance payment and the specific immediate use of these funds is authorized at the time of the IA examination, leaving no remaining VA funds
· no PGF is established, and

· no supervision is maintained.


	Note:  When there has been an agreement to save any part of the insurance proceeds, a PGF is established and appropriate follow-up action taken.


51.  Requiring Accountings from Legal Custodians

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information regarding the policy for requiring an accounting from a legal custodian, including

· the general policy regarding accountings, and

· documentation requirements for situations in which an accounting is required.


	Change Date
	July 13, 2005


	a.  General Policy Regarding Accountings
	Because of the relatively small amounts of money involved, written accountings are seldom required from legal custodians of minors. 

Example:  The fiduciary for a minor who is receiving lump sum insurance plus monthly Dependency and Indemnity Compensation (DIC) which is being saved should account if VA savings exceed $10,000. 


	b.  Documentation Requirements for Situations in Which an Accounting Is Required
	When an accounting is required, the FE enters the accounting due date and intervals between accountings on VA Form 21-555a, Designation of Payee or in the narrative of the field examination report.

The FE 

· indicates the accounting interval

· indicates if the accounting is required on other than an annual basis

· instructs the fiduciary concerning accounting responsibilities, applying the standards found in M21-1MR, Part XI, 3, and

· fully documents the report.


52.  Authorizing Commissions for Federal Fiduciaries

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information regarding the authority and procedures for authorizing commissions for Federal fiduciaries in cases involving minors.


	Change Date
	July 13, 2005


	a.  General Policy on Authorizing Commissions
	The authority and procedures for authorizing commissions for Federal fiduciaries are the same for minor beneficiaries as for adult beneficiaries.  

Because minor beneficiaries are almost always in the custody of an individual or institution having legal responsibility for the care and supervision of the minor, commissions for Federal fiduciaries of minor beneficiaries should rarely be authorized.

If fees are authorized, the field examination report must fully document the justification.


	Reference:  For more information on commissions for Federal fiduciaries, see M21-1MR, Part XI, 2.E.30.
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