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Section H.  Determining Payees and Follow-Up Actions for Minor Beneficiaries 
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	In this Section
	This section contains the following topics:
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47.  Appointing a Fiduciary/Designating a Payee 

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on issues relating to the appointment of a fiduciary or designation of a payee.  It includes information on

· types of fiduciaries that may be appointed

· instruction guidelines for fiduciaries, and

· requirements relating to payments made directly to a minor or to a fiduciary.


	Change Date
	July 13, 2005


	a.  Acceptable Payees/Fiduciaries 
	After completion of an Initial Appointment (IA) or successor IA field examination, the Field Examiner (FE) may recommend that payment be made to

· a legal custodian

· a custodian-in-fact

· a court-appointed fiduciary, or

· the minor directly.


	b.  Fiduciary Consultation and Instruction Guidelines
	If a fiduciary is selected, the FE must meet face-to-face with the proposed fiduciary to provide instructions on fiduciary duties, responsibilities, and authority, including the requirement to turn over any remaining assets to the beneficiary when he or she reaches majority.

The requirement for a personal, face-to-face meeting with the prospective fiduciary may be waived only when all of the following conditions are met:

· the proposed fiduciary is a State or local government agency, and

· they are currently serving as VA fiduciary for other individuals, and

· they have a history of cooperation with the Fiduciary Activity (e.g. fiduciary accountings are filed timely, notice of changes affecting the beneficiary’s entitlement is provided timely, etc.)

All instructions and agreements should be documented in the field examination report.


Continued on next page

47.  Appointing a Fiduciary/Designating a Payee, Continued

	c.  Payment to a Legal Custodian
	When payment is made to a legal custodian, complete VA Form 21-4703, Fiduciary Agreement and provide a copy to the custodian.

When the legal custodian is instructed to save Department of Veterans Affairs (VA) benefits, the FE 

· enters, on the face of VA Form 21-4703, the amount to be saved from accrued and monthly benefits for each beneficiary and the beginning date

· informs the legal custodian of the provisions of 38 CFR 13.103 (Investments by Legal Custodians) 

· instructs the custodian that separate accounts are to be maintained for each minor, and

· if necessary

· requires a corporate surety bond from the custodian, and

· obtains a certified copy of the bond signed by the legal custodian and the authorized agent of the surety.


	Reference:  For information on corporate surety bond requirements, see M21-1MR, Part XI, 3.E.


	d.  Payment to a Custodian-in-Fact
	A custodian-in-fact is always a successor payee and is used only in temporary situations.

It may become necessary to qualify and certify a custodian-in-fact when

· funds are necessary for the current maintenance of the minor, and 

· benefits cannot be timely or properly paid to an existing or successor fiduciary.

Only funds required for current expenses of the minor are paid to the custodian-in-fact.

Important:  Normally, certification of a custodian-in-fact may not exceed one year; however, in exceptional circumstances when a permanent fiduciary cannot be certified within one year, a custodian-in-fact may be recertified for another temporary period.


Continued on next page

47.  Appointing a Fiduciary/Designating a Payee, Continued

	e.  Required Documents for Payment to a Custodian-in-Fact
	When payments are made to a custodian-in-fact

· VA Form 21-4703 must be completed, and a copy given to the fiduciary

· the payee is designated on VA Form 21-555, Certificate of Legal Capacity to Receive and Disburse Benefits, or 21-555a, Designation of Payee, and

· the report shows the monthly amount to be paid and the beginning and ending dates of payments.


	Note:  Payment to a custodian-in-fact is always a successor fiduciary appointment.


	f.  Payment to a Court- Appointed Fiduciary
	When a court-appointed fiduciary is needed, the field examination report must document why the recognition of a court fiduciary is in the best interests of a minor.  

The FE should advise the proposed fiduciary of bonding and accounting requirements, if any.  If VA legal services are required, the case is referred to the Regional Counsel.


	g.  Cases in Which Direct Payment is  Made to a Minor
	Direct payment is made to a minor when the minor

· attains majority under State law, unless the child is rated incompetent or is under a legal disability

· is in, or has been discharged from, military service, or

· receives benefits as the surviving spouse of a veteran.

When any of the above criteria are met

· no PGF is established, and

· no supervision is maintained.


	Reference:  For more information on direct payment cases, see M21-1MR, Part XI, 2.I.51.f.


Continued on next page

47.  Appointing a Fiduciary/Designating a Payee, Continued

	h.  Cases in Which Direct Payment May Be Made to a Minor
	Direct payment may be made to a minor when the FE determines that direct payment would be in the minor’s best interests.  In these cases,

· no PGF is established, and

· no supervision is maintained.  

The report should fully document justification.  


	i.  Action Required When Direct Payment Is Authorized
	When direct payment to a minor is authorized, a VA Form 21-555 and copy of the field examination report are referred to the Veterans Service Center (VSC) and/or the VA Regional Office and Insurance Center (VAROIC) for action.  If the minor is in military service, the report should include the minor’s

· rank

· serial number, and

· last known address in military service.


48.  Guidelines for Determining Future Actions

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains guidelines to be used when determining future actions after the completion of a minor field examination.  It includes information on

· the purpose of scheduling future actions

· issues to consider when determining future actions

· deciding whether a subsequent field examination is necessary

· determining follow-up actions for continuance of benefits beyond age 18, and

· when to schedule a principal guardianship folder (PGF) review. 


	Change Date 
	July 13, 2005


	a.  Purpose of Scheduling Future Actions
	The purpose of scheduling future actions is to provide assistance to fiduciaries and beneficiaries who are in need of VA services as determined by the FE.

The FE must thoroughly evaluate the situation and fully document the decision.  Future actions may include a

· field examination

· award follow-up, or

· PGF review.


	Note:  VA’s policy is to avoid unnecessary contacts with minors.  The FE decides which future actions are appropriate.  Do not follow the guidelines of M21-1MR, Part XI, 2.E.34 which pertain to adult beneficiaries.


Continued on next page

48.  Guidelines for Determining Future Actions, Continued

	b.  Issues to Consider When Determining Future Actions
	The need for future advice and assistance during high school should be considered if there is potential VA benefit entitlement.

When scheduling future actions or contacts, the FE should also consider the

· potential for benefits beyond the age of majority

· stability of the home environment, and

· physical and mental condition of the minor, which may indicate a potential for adult helpless child benefits.


	c.  Determining Whether a Subsequent Field Examination Is Necessary
	The FE determines whether future field examinations are required.  When a subsequent field examination is necessary, the FE should schedule the examination for a time in which it will 

· best fulfill VA policy and goals, and

· assist the minor and fiduciary.


	Note:  Fiduciary Beneficiary System (FBS) reports and the territorial code listing should be used to maximize scheduling efficiency.


	d.  Award Follow-up for Benefits Beyond Age 18
	The FE is responsible for determining whether an award follow-up is necessary to assure that the child will receive benefits past age 18.

A follow-up requires fiduciary program personnel to review the beneficiary’s records to ensure that benefits have been properly awarded.  Appropriate action should be taken based on review findings.


Continued on next page

48.  Guidelines for Determining Future Actions, Continued

	e.  When to Schedule a PGF Review
	The FE should schedule a PGF review when the minor is near age 16 or 17 if

· the initial field examination is with a younger child (generally 12 years of age or less), and 

· no subsequent field examination is scheduled.

The purpose of the PGF review is to determine whether the child’s situation has changed, necessitating a field examination or other action.


	f.  After the PGF Review Is Completed
	When a field examination or PGF review is scheduled by a FE, in-office personnel 

· review the case on the diary date in light of events occurring since the last contact with the minor, and

· determine whether a field examination or other action is necessary.

If no action is to be taken at that time or in the future, a Miscellaneous Diary Date should be put in FBS for closing the PGF when the child reaches majority.  

The reviewer must document the PGF with the results of the review.


	Reference:  For instructions on closing PGFs for cases involving minors, see M21-1MR, Part XI, 4.E.17.
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